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VERIFIED OFFER OF PROOF IN RESPONSE TO THE
ADMINISTRATIVE LAW JUDGES’ JANUARY 14, 2011 ON-THE-RECORD RULING

The Coalition to Request Equitable Allocation of Costs Together (“REACT”), by and 

through its attorneys, DLA Piper LLP (US), pursuant to Section 200.690 of the Rules of Practice 

of the Illinois Commerce Commission (“Commission”) and consistent with Illinois Rules of 

Evidence 103(a)(2), respectfully submits this Verified Offer of Proof in response to the January 

14, 2011 on-the-record ruling of the Administrative Law Judges (“ALJs”).  The instant Offer of 

Proof summarizes the testimony that REACT witness Harry L. Terhune would have provided on 

January 14, 2011, had he been allowed to testify regarding the Data Request Response provided 

by Commonwealth Edison Company (“ComEd”) on January 13, 2011 in response to the ALJs’ 

January 7, 2011 on-the-record Ruling (“January 7 Ruling”).  The instant Offer of Proof also 

presents additional analysis that Mr. Terhune undertook over the weekend to analyze the 

remainder of the documents ComEd presented in its response.  Mr. Terhune would have testified:

(1) ComEd’s January 13 response was incomplete.  Based on his experience as a former 

thirty-one year employee of ComEd and his participation in trying to assist with limiting 

the scope of responsive documents that REACT is seeking while the hearings are 

pending, Mr. Terhune knows that ComEd possesses additional documents responsive to 

the ALJs’ January 7 Ruling beyond those that ComEd provided; and
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(2) ComEd’s January 13 response confirms ComEd improperly allocated assets. Based 

on his analysis, the documents ComEd has provided in response to the January 7 Ruling 

show that ComEd’s proposed embedded cost of service studies over-allocate certain 

assets to the Extra Large Load customer class.  Analysis of both a sample of the data 

ComEd provided and the entirety of that data produced similarly striking results.  Mr. 

Terhune’s analysis of the sample and the entire response are attached hereto and labeled 

REACT Ex. 6.4 (Confidential) and REACT Ex. 6.5 (Confidential), respectively.

I.

BACKGROUND

The January 7 Ruling stated that “ComEd shall provide all documents pertinent to Rider 

NS concerning the extra large load customer build-outs.”  (See ComEd Response to ALJ-OTR 

Data Request 1 (quoting the transcript) (emphasis added).)  On January 13, 2011, at or about 

4:33 p.m., ComEd served its Response to the ALJs’ January 7 Ruling.  (See id.)  As REACT 

stated on the record on January 14, 2011, ComEd’s response contained only a subset of the 

responsive documents that exist.  (See Terhune Affidavit at ¶¶ 5-11.)

In support of its position that ComEd has failed to comply fully with the January 7 Ruling 

and to provide analysis of the information that ComEd did provide, REACT proffered the live 

testimony of Mr. Terhune.  Mr. Terhune is a former ComEd senior engineer who has assisted 

REACT’s counsel in the process of trying to limit the scope of responsive documents that 

REACT seeks while the hearing is pending, giving him personal knowledge of ComEd’s 

practices regarding Rider NS documentation.  (See, e.g., REACT Ex. 3.1 (Mr. Terhune’s 

Resume); REACT Ex. 3.0C at 3:62-4:91 (noting experience with non-Standard Service); 

Terhune Affidavit at ¶ 3.)  Mr. Terhune would have testified regarding the types of additional, 

responsive information that ComEd possesses, and would have explained how the additional 
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information contained in the missing documents would further inform the Commission on cost-

allocation issues.

Although REACT maintains that it is entitled to additional responsive information, Mr. 

Terhune did analyze the information that ComEd provided.  (See Terhune Affidavit at ¶¶ 12-15.)  

ComEd provided facilities rental service information about Rider NS build-outs for 45 unnamed 

customers.  Mr. Terhune would have testified that, based on his assessment of those documents, 

given the way in which the Extra Large Load customer class actually uses assets, the Extra Large 

Load customer class should be allocated, at most, a de minimis amount of one- and two-phase 

distribution lines and 4 kV primary distribution lines, rather than allocating those costs based 

upon coincident peak or non-coincident peak, as was proposed by ComEd.  (See id. at ¶ 15.)  Mr. 

Terhune has provided written testimony on this subject, but the analysis that REACT proffers of 

the documents related to the actual facilities used to serve these customers provides additional 

support for his written testimony.  (See id.; REACT Ex. 6.0C at 11:246-13:296, 28:659-29:691.)

II.

REACT’S OFFER OF PROOF REGARDING MR. TERHUNE’S TESTIMONY

If Mr. Terhune had been allowed to testify on January 14, 2011, he would have testified 

that (1) ComEd has not provided all responsive documents to satisfy the January 7 Ruling; and 

(2) the documents that ComEd did provide support REACT’s conclusion that ComEd has 

improperly allocated assets to the over-10 MW customer classes.

A. ComEd Has Not Provided All Responsive Documents

As a former ComEd senior engineer, Mr. Terhune has personal knowledge of the 

documentation kept by ComEd in support of Rider NS installations.  In addition to the Facilities 

Rental Service documents provided, ComEd’s documents include (1) Sketches juxtaposing 

standard and required service; (2) Service Estimate Request documents; and (3) System Maps 
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showing the primary voltage connection to the Rider NS facilities.  If permitted, Mr. Terhune 

would testify to the following regarding those three (3) categories of missing documents: 

1. Sketches.  The Sketches juxtaposing standard and required service (commonly called 

“non-standard facilities” sketches or “optional facilities” sketches) are symbolic diagrams 

showing the primary voltage equipment and transformer connections associated with both 

required service and hypothetical standard service.  (See Terhune Affidavit at ¶ 6.)  The

Sketches contain information related to Rider NS customer build-outs that was not 

included in documents produced by ComEd.  (See id.)  Specifically, the Sketches depict

how the required transformer facilities are connected among themselves as well as to 

one-, two-, or three-phase primary voltage circuits.  (See id.)  Thus, the Sketches would 

inform some of the data provided by ComEd in the “Facilities Rental Service” documents 

on January 13, because not all of those documents sufficiently differentiate between the 

capacity and phase of the facilities described therein.  (See, e.g., id. at ¶ 7; ComEd 

Response to ALJ-OTR Data Request 1 Attachment 1 (Confidential), at 24 (Customer 4, 

lacking drawings or maps showing transformer connection to primary circuits).)  This 

additional information would be helpful to the Commission as it examines whether the 

allocation the proposed levels of assets (including primary line, primary transformers, 

and secondary transformers) to the over-10 MW customer classes is “cost based” as 

required by the Public Utilities Act (“Act”).  (220 ILCS 5/16-108(c); see also Terhune 

Affidavit at ¶ 7.) 

2. Service Estimate Requests.  The “Service Estimate Request” documents are summary 

documents prepared by ComEd that are used to convey a customer’s request for changed 

service needs as well as the ComEd-determined facility revisions required to meet the

change in service requested by the customer.  (See Terhune Affidavit at ¶ 8.)  These

documents would identify the transformers and other on-property ComEd equipment that 

the customer would require, as well as indicate ComEd’s best understanding of the 

expected customer demand on each required transformer location on the customer’s 

property. (See id.)  The ComEd kilowatt demand information for each transformer 

installation would aid in analyzing whether one-phase, two-phase, or 4 kV facilities are 

significantly used to serve load of Extra Large Load class customers.  (See id. at ¶ 9.)  
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The transformer data provided by ComEd on January 13 is a rough proxy for demand, but 

the Service Estimate Request data would enhance the precision of the demand estimates 

significantly.  (See id.)  This information would speak to the ultimate issue of whether 

allocating the proposed levels of assets (including primary line and primary transformers) 

is “cost based,” as required by the Act.  (220 ILCS 5/16-108(c); see also id.)

3. System Maps.  The System Maps showing the primary voltage connection to the Rider 

NS facilities are the primary voltage circuit maps covering the area reasonably 

surrounding the customer location.  (See Terhune Affidavit at ¶ 10.)  The System Maps

show how the ComEd transformers and other facilities are connected to off-property 

circuits, and show the location of the same overhead or underground primary facilities 

where they connect on property.  (See id.)  The System Maps would depict the circuits

and graphically illustrate: (1) whether the circuits are one-, two- or three-phase, (2) 

whether the circuits are of a lower capacity than main-stem feeders, and (3) whether the 

circuits are 34 kV, 12 kV, or 4 kV.  (See id. at ¶ 11.)  These system maps are likely to 

validate REACT’s contention that one-phase, two-phase and 4 kV primary lines are very 

infrequently used to serve members of the Extra Large Load customer class.  (See id.)  

This information would speak to the ultimate issue of whether allocating the proposed 

levels of assets (including primary line, primary transformers, and secondary 

transformers) is “cost based” as required by the Act.  (220 ILCS 5/16-108(c); see also id.) 

In sum, Mr. Terhune would testify that there are at least three (3) categories of documents 

that ComEd improperly has withheld, thereby making ComEd’s January 13 Response incomplete 

and not in compliance with the January 7 Ruling.

B. Analysis Of The Documents ComEd Did Produce Provides
Additional Compelling Support For REACT’s Positions On Cost Allocation

Although REACT believes, and Mr. Terhune would testify, that ComEd has additional 

documentation responsive to the January 7 Ruling, Mr. Terhune has reviewed and analyzed the 

information that ComEd did provide.  Specifically, prior to the hearings on January 14, 2011 Mr. 

Terhune reviewed the Factilities Rental Service documentation provided by ComEd and 
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analyzed the transformer characteristics of the equipment described for a random sample of five 

(5) of the 45 customers, to the extent possible given the information ComEd made available.  

(See Terhune Affidavit at ¶¶ 12-13; REACT Ex. 6.4 (Confidential).)  If he had been allowed to 

testify, Mr. Terhune would have explained the analysis he undertook, which shows that less than 

one tenth of one percent (0.1%) of the aggregate capacity of Rider NS facilities for the Extra 

Large Load customer class is provided via one-phase or two-phase assets.  (See id. at ¶ 15; 

REACT Ex. 6.4 (Confidential).)  Mr. Terhune’s testimony would have provided a foundation for 

entry into the evidentiary record of the document summarizing his analysis.  (See id.)  Mr. 

Terhune would have concluded that these additional documents confirm that the overall use of 

the one-phase, two-phase and 4 kV assets by the Extra Large Load customer class is so small, it 

would be inappropriate to allocate the costs associated with these assets based upon the class’s 

contribution to system-wide non-coincident peak demand.

Following the January 14, 2011 hearings, Mr. Terhune analyzed the characteristics of all 

45 customers reflected in the documentation provided by ComEd.  Mr. Terhune’s additional 

analysis of the entire customer group confirmed the de minimis use of one-phase and two-phase 

assets by the Extra Large Load customer class.  Specifically, he found that two tenths of one 

percent (0.2%) of aggregate capacity of Rider NS facilities for the Extra Large Load customer 

class comes from one-phase or two-phase assets.  (See Terhune Affidavit at ¶ 16; REACT Ex. 

6.5 (Confidential).)  Mr. Terhune’s additional analysis also confirmed that less than seven tenths 

of a percent (0.7%) of the aggregate capacity of Rider NS facilities for the Extra Large Load 

customer class comes from 4 kV assets.  (See id.)  The transformer assets reflected in the Rider 

NS documents are reflective of the types of assets used to provide service to the class.  (See 

Terhune Affidavit at ¶ 17.)  Therefore, because one-/two-phase and 4 kV assets are such a 
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minimal component of the Rider NS assets used to provide service to the Extra Large Load 

customer class, it would be inappropriate to allocate the costs associated with these assets based 

upon the contribution of the Extra Large Load customer class to system-wide non-coincident 

peak demand.  (See id.)  

III.

CONCLUSION

Mr. Terhune’s additional testimony would explain that ComEd has not complied with the 

January 7, 2011 Ruling, why the missing documents would inform the Commission regarding 

allocation issues in the present case, and how the documents that have been produced by ComEd 

demonstrate ComEd’s proposed over-allocation of assets to the over-10 MW customer classes.

WHEREFORE, REACT respectfully requests that the Commission accept its Offer of 

Proof, allow Mr. Terhune to testify on the topics described herein, and provide such other relief 

deemed appropriate by the Commission.  

Respectfully submitted,

THE COALITION TO REQUEST EQUITABLE 
ALLOCATION OF COSTS TOGETHER

By: /s/ Christopher J. Townsend
One Of Its Attorneys
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