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Commonwealth Edison Company (“ComEd”) hereby submits to the Illinois Commerce 

Commission (“Commission”) its Verified Response to the Verified Petition for Interlocutory 

Review (“Petition”) of the Coalition to Request Equitable Allocation of Costs Together 

(“REACT”) relating to the December 10, 2010 ruling of the Administrative Law Judges 

(“ALJs”) regarding REACT Data Requests 2.11-2.17.  ComEd files this Response within seven 

days of the filing of the Petition pursuant to 83 Ill. Adm. Code § 200.520(a).1  As demonstrated 

below, the Commission should deny REACT’s Petition.  In support of this Response, ComEd 

states as follows: 

I. INTRODUCTION 

The ALJs properly denied REACT’s Motion to Compel (“Motion”), which again sought 

information that the Commission has repeatedly found to be irrelevant to the evaluation of 

ComEd’s Embedded Cost of Service Study (“ECOSS”).  In particular, the Commission made 

clear in ComEd’s last rate case that it did not want ComEd to prepare customer-specific studies 

for even a single customer, rejecting REACT’s claims for such studies:   

                                                 
1 ComEd calculates January 10, 2011 as the seventh day even though it was not served with REACT’s Petition until 
6:35 p.m. on January 3, 2011. 
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Given the time constraints inherent in rate making, the 
Commission finds that requiring ComEd to extend the level of cost 
study scrutiny to that of evaluation of each individual large 
customer would be unwise.  A granular analysis of costs on a 
customer by customer basis even for a small class of customers 
would likely significantly increase the number of issues and the 
number of litigants in these proceedings.  The Commission rejects 
the individual cost study proposal. 

Commonwealth Edison Co., Docket No. 07-0566, Order at 210 (Sept. 10, 2008).  The 

Commission reiterated that discovery requests soliciting such customer-specific studies were 

improper in Docket No. 08-0532, ComEd’s Rate Design Investigation proceeding:   

I think REACT’s requests have gotten a little far afield of what we 
were contemplating here; and it appears to me that they’re asking 
for sort of individual cost studies within a class, and I think that’s 
going a little far afield.  …  It may be information that is relevant 
to REACT; but I’m not sure from the Commission’s perspective, 
when we’re looking at customer class, cost of service, that it’s 
going to be particularly informative. 

Commission Minutes, Aug. 25, 2009, Tr. 15:10-16:19.  The ALJs properly denied REACT’s 

Motion on similar grounds, finding that the pertinent data requests improperly requested 

customer-specific information because “[c]ustomer-specific information is unduly burdensome.”  

(Dec. 10, 2010 ALJs’ Ruling.)   

REACT now concedes in the Petition that it seeks customer-specific information:  

“REACT phrased REACT Data Requests 2.11-2.17 to request information on assets used to 

serve each over-10 MW customer.”  (Petition at 3; emphasis added.)  Thus, notwithstanding the 

Commission’s clear decisions on this issue, REACT continues to insist in the Petition that 

ComEd produce information whose only value lies in measuring the cost to serve individual 

customers without offering any reasonable explanation to support this demand.  In fact, there is 

neither a factual nor policy basis to require ComEd, or any utility, to create the customer-specific 

studies REACT seeks. 
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REACT mischaracterizes ComEd’s responses to DRs 2.11-2.17 as being non-responsive 

and raising inapposite objections.  (Petition at 4.)  ComEd has fully complied in responding to 

the seven sets of discovery served by REACT in advance of its filing of the Petition, which total 

162 DRs and 496 subparts.  Specifically, review of ComEd’s responses to REACT’s DRs 2.11-

2.17 demonstrates that ComEd has satisfied its discovery obligations by providing all the 

information it has in its possession in response to each DR.  ComEd has included legal 

objections where appropriate to preserve its legal position.  But in every one of its responses to 

DRs 2.11-2.17 ComEd has also provided a full response.  REACT, on the other hand, has 

repeatedly failed to satisfy its burden of demonstrating that the information it claims to need is 

relevant to the Commission’s analysis of ComEd’s ECOSS or, more particularly, how such 

information can be used to test the ECOSS. 

In summary, REACT offers no reasonable basis, legal or otherwise, to support granting 

its Petition, which presents well-worn and properly rejected arguments.  The ALJs properly 

denied REACT’s motion to compel additional information in response to REACT DRs 2.11-2.17 

because ComEd’s responses to those DRs were full and complete, subject to valid objections 

where appropriate.  Accordingly, for the reasons set forth in detail below, the ALJs should deny 

REACT’s Petition in its entirety.2 

 

 

                                                 
2 Because the ALJs had not ruled upon REACT’s motion to compel with respect to the Sixth Set of DRs at the time 
REACT filed the Petition, ComEd’s responses to those DRs are not at issue before the Commission at this time.  
Accordingly, the Commission should disregard REACT’s argument in the Petition that relies upon ComEd’s 
responses to its Sixth Set of DRs, as well as Attachment B to the Petition, which also attaches a response to 
REACT’s Seventh Set of DRs.  (See Petition at 2, 4-6 and Attachment B thereto.) 
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II. ARGUMENT 

A. REACT’s Demand That ComEd Create Customer-
Specific Cost Studies Should Be Rejected 

REACT previously argued that it did not “ask in REACT 2.11-2.17 for customer-specific 

cost studies.”  (Exhibit A, REACT’s Verified Motion to Compel ComEd’s Responses to Certain 

of REACT’s Second Set of Data Requests at 6.)  However, REACT now concedes in the Petition 

that it seeks customer-specific information in response to DRs 2.11-2.17:   

Based on REACT’s theory that the optimal way for ComEd to 
determine the assets used to serve the over-10 MW customer 
classes would be compilation of the assets used to serve each class 
member, REACT phrased REACT Data Requests 2.11-2.17 to 
request information on assets used to serve each over-10 MW 
customer. 

(Petition at 3; emphasis added.)  Thus, REACT’s DRs 2.11-2.17 admittedly represent yet another 

attempt by REACT to seek customer-specific information that the Commission has repeatedly 

found to be irrelevant to the analysis of ComEd’s ECOSS.  In particular, REACT seeks separate 

inventories of distribution facilities used to serve each over-10 MW customer, as well as provide 

the corresponding cost of each of these facilities.  The ALJs properly rejected REACT’s demand. 

1. Customer-Specific Studies Have No Value In Testing The Validity Of 
ComEd’s ECOSS 

The Commission made clear in ComEd’s last rate case that it did not want ComEd to 

develop customer-specific cost studies.  Commonwealth Edison Co., Docket No. 07-0566, Order 

at 210 (Sept. 10, 2008).  Moreover, the Commission did not require ComEd to prepare customer-

specific studies in future rate proceedings.  Id.  Even more recently, the Commission concluded 

that discovery requests soliciting such customer-specific cost to serve information were improper 

in Docket No. 08-0532, ComEd’s Rate Design Investigation proceeding.  Commission Minutes, 
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Aug. 25, 2009, Tr. 15:10-16:19.  The Commission has plainly and repeatedly concluded that 

such information provides no value in testing the validity of an ECOSS.     

REACT argues that it propounded DRs 2.11-2.17 “so it could evaluate whether and to 

what extent ComEd’s ECOSS-based over-10 MW customer class rates reflect the realities of the 

costs caused by the over-10 MW customer classes.”  (Petition at 3-4.)  However, the customer-

specific information that REACT seeks cannot be useful to test the validity of ComEd’s ECOSS 

at issue in this proceeding.  That is because an ECOSS does not assign, to either customer classes 

or individual customers, the actual cost to provide service to individual customers.   

Instead, ComEd developed its ECOSS in this proceeding in accordance with the 

Commission’s rate filing requirements, which provide, in pertinent part, as follows: 

Section 285.5110  Schedule E-6: Embedded Class Cost of 
Service Studies – Electric and Gas Utilities 

Each electric and gas utility with $5 million or more in total 
jurisdictional annual revenues shall submit, at a minimum, an 
embedded cost of service study for each rate increase application 
based on costs for the proposed test year.  This submission shall 
consist of two parts: 

a)         Schedule E-6: A full set of cost-of-service results that 
presents the functionalization, classification and allocation to the 
utility’s rate classes of all Illinois jurisdiction costs on the utility 
system as follows: 

1)         All costs broken down by ICC Account or group of similar 
ICC Accounts that are allocated on the same basis; 

2)         Test year costs shall be consistent with the costs presented 
in Section 285.3005. 

3)         A list of all externally generated allocation factors in the 
study; 

4)         Rates-of-return by customer classes under both present and 
proposed rates; and 
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5)         A full narrative description of the allocation methodology 
used in the cost-of-service study that explains in detail: 

A)        The derivation of all externally generated allocators; and 

B)        The basis for all direct assignments of costs in the study. 

83 Ill. Adm. Code § 285.5110(a).  More particularly, ComEd’s ECOSS follows the regulation’s 

directive by allocating the costs of distribution assets using the data recorded in specific accounts 

of the Uniform System of Accounts to the various customer classes on the applicable basis, such 

as coincident peak or non-coincident peak or number of customers.  (See ComEd Exs. 15.0, 22.0 

and 51.0.)  Thus, ComEd’s ECOSS follows the Commission’s regulations, results in a fair 

allocation for all delivery classes on an overall basis, and complies with the Public Utilities Act’s 

“cost causation standard” referenced by REACT.  (Petition at 5, quoting 220 ILCS 5/16-108(c).) 

Further, ComEd’s ECOSS comports with the Commission’s historic pattern of 

establishing rates based on rate classes, not individual customers.  Hence, the customer-specific 

data REACT seeks is of no consequence to evaluating ComEd’s ECOSS or setting class-based 

rates.  Illinois law makes clear that “[d]iscovery should be denied where there is insufficient 

evidence that the requested discovery is relevant.”  Mistler v. Mancini, 111 Ill. App. 3d 228, 232, 

443 N.E. 2d 1125, 1128 (2d Dist. 1982).   

Simply put, the Commission has determined on more than one occasion that customer-

specific cost information and studies are of no value to test an ECOSS, and REACT has failed to 

provide any compelling fact or policy reason to reverse the Commission’s recent decisions, or 

the ALJs’ ruling of December 10, 2010. 

2. ComEd Has Provided The Responsive Information In Its Possession 
And Anything More Would Be Burdensome  

There can be no real dispute that ComEd has responded to all of the REACT DRs at issue 

in the Petition (i.e., REACT 2.11-2.17).  A review of each of ComEd’s responses to REACT’s 
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DRs 2.11-2.17 demonstrates that ComEd has provided the information that it has readily 

available.  For example, in response to REACT DR 2.11, ComEd provided some specific 

information regarding distribution assets for the members of REACT, and also made available 

maps for viewing in ComEd’s offices.  To date, no member of REACT or its legal team has 

come into ComEd’s offices to view the maps.   

REACT recognizes the burdensome nature of its requests for customer-specific 

information when it states that it “understands that reasonable methods of sampling and a certain 

level of generalization is required” to conduct an evaluation of “the assets used to serve the over-

10 MW customer classes.”  (Petition at 6, n.3.)   Indeed, ComEd has previously presented 

evidence demonstrating that it does not have the information sought by REACT readily 

available, nor does it catalogue all of the distribution facilities used to serve a specific customer, 

and that ComEd would have to expend substantial resources and time to prepare the special, 

customer-specific studies sought by REACT.  (See Affidavits of Lawrence S. Alongi and Todd 

Heckman, originally submitted in Docket No. 08-0532 and attached hereto as Exhibits B and C, 

respectively.)  In this regard, Illinois law is clear.  A party is not required to create information 

for an opposing party where such a request is unduly burdensome.  Illinois courts have 

determined that discovery requests can be denied where they are oppressive.  Leeson v. State 

Farm Mut. Auto. Ins. Co., 190 Ill. App. 3d 359, 368, 546 N.E. 2d 782, 788 (1st Dist. 1989).  

REACT’s demand for additional information beyond what ComEd has already provided should 

be rejected given the demonstrated burden of investigating customer-specific information.   

B. REACT Has Now Abandoned Its Quest For Detailed Plant 
Information  

It appears that REACT has now abandoned its position that it even needs the detailed 

plant data sought by REACT.  (See, e.g., REACT DRs 2.11, 2.12, 2.13, and 2.16.)  In his direct 
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testimony, REACT witness Harry L. Terhune states that “ComEd has the ability to collect 

information that can inform accurate cost allocation,” such as a “detailed examination of plant 

records, CEGIS geographic information system data, customer billing records, in-house records 

of standard versus required facilities, etc.”  (REACT Ex. 3.0, 26:621-23.)  However, in his 

rebuttal testimony, Mr. Terhune argues that ComEd should take “a more refined approach” to 

allocation of “the plant in service components in proportion to their predominant use by class.”  

(REACT Ex. 6.0, 20:445-47, 34:790-92.)  Mr. Terhune admits that the issue is “not whether 

ComEd has the necessary data,” but “whether ComEd is willing [to] take the initiative to 

develop more accurate allocation.”  (Id., 32:745-47; emphasis added.)  Thus, the detailed plant 

information REACT has repeatedly demanded from ComEd no longer appears even to be needed 

by REACT.  
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III. CONCLUSION 

WHEREFORE, for all of the reasons set forth above, Commonwealth Edison Company 

respectfully requests that the Commission deny REACT’s Petition for Interlocutory Review. 

Dated:  January 10, 2010 
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Commonwealth Edison Company's Verified Response to REACT's Verified Petition for 

Interlocutory Review of December 10, 2010 Ruling and that the facts stated therein are true and 

correct to the best of my knowledge and belief. 
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This 10th day of January, 2011. 
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