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STATE OF ILLINOIS 

ILLINOIS COMMERCE COMMISSION 
 
 
COMMONWEALTH EDISON COMPANY § 
       § 
Proposed general increase in electric rates. § DOCKET NO. 10-0467 
       § 

 
CHICAGO TRANSIT AUTHORITY’S 

PREHEARING MEMORANDUM 
 
I. INTRODUCTION/STATEMENT OF THE CASE 
 
 Pursuant to the Administrative Law Judges (ALJs) order, the Chicago Transit Authority 

(CTA) files this prehearing memorandum. 

 The CTA operates the second largest public transportation system in North America.  The 

CTA is one of two members of Commonwealth Edison’s (ComEd) Railroad Delivery Class.  The 

other member is the Northeast Illinois Regional Commuter Railroad Corporation /d/b/a METRA.  

The only ComEd service provided to the Railroad Class is for traction power.1  For the CTA, this 

is the power used for its rapid transit train cars, both elevated and subway.  The service is 

delivered exclusively at 12 kV to the CTA traction power substations, where the power is 

transformed from alternating current (AC) to direct current (DC), which sent over the “third-rail” 

to power the rapid transit cars.  The CTA operates all facilities on its side of the ComEd meter.  

The CTA has its own supervisory Control and Data Acquisition (SCADA) to monitor the entire 

CTA rapid transit electric system. 

                                                 
1  The CTA takes other service from ComEd for non-traction power and is charged under other ComEd 

tariffs.  The intervention in this Docket focuses on traction power. 
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 The CTA has not presented any revenue requirement testimony but reserves the right to 

take a position on revenue requirements and on other issues that may develop during the hearing 

in its initial hearings and reply briefs. 

 The CTA’s pre-filed testimony focuses on several areas: 

• The Railroad Delivery Class should not be allocated any costs associated with 

delivery service facilities below 12 kV since those facilities are not used to 

provide traction power.  The ComEd embedded cost of service study (ECOSS) 

includes costs for facilities below 12 kV that are erroneously allocated to the 

Railroad Delivery Class.  An accurate ECOSS for the Railroad Delivery Class 

should be developed eliminating these costs for presentation in the next rate case 

• ComEd proposes a 10-step process to move the Railroad Delivery Class to its cost 

of service.  While the CTA believes the cost of service in this docket for the 

Railroad Class is overstated, the CTA does not oppose the 10 percent movement 

in this case, subject to a more refined cost of service. 

• Because of the unique nature of the way ComEd delivers power to the Railroad 

Delivery Class at the traction power substations, ComEd uses portions of the CTA 

traction power substations to deliver power to other ComEd customers.  ComEd 

has proposed a credit to the Railroad Delivery Class Cost of Service.  The CTA 

generally agrees that one measure of determining the credit is to calculate 

ComEd’s cost if it owned and maintained the equipment, but the CTA disagrees 

as to the calculation of the amount of the credit. 

• ComEd proposes to charge the Railroad Delivery Class for the installation by 

ComEd of six AMI meters on Railroad Delivery Class facilities.  The Railroad 
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Delivery Class is not part of the AMI pilot study, receives no data from the AMI 

meters, and was unaware that the meters were even installed.  The meters are 

redundant to the information obtained from the CTA’s SCADA system already in 

place.  The costs for the meters should not be allocated to the Railroad Class. 

• ComEd proposes to radically change the limitations on liability provisions of its 

general terms and conditions.  By so doing, ComEd would materially reduce its 

liability for its facilities, exposing all ComEd customers to added risk, since they 

would need to prove that ComEd was grossly negligent.  This issue further affects 

the contractual relationship between the CTA and ComEd.  The CTA/ComEd 

contract has mutual indemnification provisions.  ComEd unilateral proposal to 

absolve itself of all but gross negligence is contrary to the contract, is contrary to 

public policy, and would shift significant liabilities to the CTA.  Over the years, 

ComEd has installed numerous lines and facilities on CTA property.  This tariff 

change would now make the CTA liable for any damages or death caused by 

ComEd lines unless it can be shown that ComEd is grossly negligent.  This tariff 

change should be rejected or rewritten so that the CTA is not liable for damages 

and death caused by ComEd lines on its property. 

 Each of these issues will be addressed as they appear in the common brief outline. 
 
V. OPERATING EXPENSES 
 C. Potentially Contested Issues 
  4. AMI Pilot Expenses 
 
 The CTA opposes including costs associated with AMI meters installed by ComEd at a 

limited number of traction power substation delivery points.  This issue will be discussed as a 

cost of service and allocation issue. 
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VII. COST OF SERVICE AND ALLOCATION ISSUES 
 C. Potentially Contested Issues 
  1. Embedded Cost of Service Study Issues 
   b. Primary/Secondary Split 
    (ii) Other Primary/Secondary Split Issues 

(a) 4kV facilities allocation 
 

 The CTA takes delivery for its traction power from ComEd under the Railroad Delivery 

Class rate.  The power is delivered by ComEd exclusively at 12 kV via at least two separate 

circuits to the CTA’s traction power substations.  At the substations, the power is converted from 

AC to DC so that it can be sent out via the “third rail” to the CTA’s rapid transit trains.  The 

operation of the CTA system is described in the direct testimony of CTA Chief Engineer James 

Harper, CTA Ex. 1.0.  This operation is further shown by his diagram at page 7 of CTA Ex. 1.0: 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  
 The power is delivered at 12 kV exclusively as shown by the diagram in the testimony of 

CTA/METRA Joint Witness James Bachman, CTA/METRA Joint Ex. 1.0 at 5: 
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 CTA/METRA Joint witness Bachman testifies in his direct, CTA/METRTA Joint Ex. 1.0 

that because power is delivered at 12 kV, the Railroad Delivery Class does not cause any costs to 

be incurred by the 4 kV system nor does the Railroad Delivery Class use the 4 kV system.  

However, ComEd’s ECOSS allocates costs for delivery facilities below 12 kV.  This is discussed 

in his direct testimony at Pages 19-23.  In its rebuttal testimony, ComEd alleged that two 

METRA traction power substation sites had delivery at 4 kV.  In Mr. Bachman’s rebuttal 

testimony, CTA/METRA Joint Ex. 2.0, he testifies as to why ComEd’s witness is wrong.  None 

of the traction power substations for either the CTA or METRA take delivery for traction power 

at a level other than 12 kV.  CTA/METRA Joint Ex. 2/0 at Pages 5-9.  CTA/METRA Joint Ex. 

2.02 is the line drawings for the substations referenced by ComEd.  The drawings clearly show 

traction power is delivered at 12 kV. 
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 The CTA is requesting that the Final Order include a requirement for ComEd to develop 

a new ECOSS for the next rate case that specifically excludes costs for facilities below 12 kV 

from the Railroad Delivery Class allocation. 

VII. COST OF SERVICE AND ALLOCATION ISSUES 
 C. Potentially Contested Issues 
  1. Embedded Cost of Service Study Issues 
   l.  Other Issues 
  
 ComEd includes in the Railroad Delivery Class’s rates costs associated with the 

Advanced Metering Infrastructure (AMI) pilot project.  The pilot program does not include the 

Railroad Delivery Class.  The meters do not serve any useful purpose to the Railroad Class that 

the meters they replaced did not already perform.  CTA/METRA Joint witness Bachman testifies 

that even if the railroads participated in the AMI pilot, which they do not, such a pilot would 

serve little or no useful purpose because both the CTA and METRA have spent millions of 

dollars installing their own SCADA system so they know on an instantaneous basis how power 

is flowing through the traction power systems.  CTA/METRA Joint Ex. 1.0 at Pages 23-25.  In 

Docket No. 09-0263, the Commission specifically found that the Railroad Class should not have 

the AMI pilot program costs imposed on the class.  “Imposing the cost of this pilot program upon 

the CTA and Metra, when they are not the cost-causers, is unfair.”  Final Order, Docket No. 09-

0263 at 43.  In its testimony, ComEd seeks reconsideration of the Commission’s decision.  In his 

rebuttal testimony, Mr. Bachman states that nothing has changed since Docket No. 09-0263 to 

warrant the AMI costs, including the costs for AMI meters that serve no new function, be 

imposed on the Railroad Delivery Class.  CTA/METRA Joint Ex. 2.0 at 17. 

 The CTA is requesting that the Final Order exclude AMI meter charges from the Railroad 

Delivery Class rates. 
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VIII. RATE DESIGN 
 C. Potentially Contested Issues 
  4. Non-Residential 
   a. Movement Toward ECOSS Rates 
    (ii) Railroad Customer Class 
 
 ComEd proposes to move the Railroad Delivery Class using a 10-step process to what 

ComEd believes is the cost of service for the class.  In this Docket, ComEd proposes to move the 

Railroad Delivery Class by 10 percent.  While ComEd’s 10 percent movement for this Docket 

only may be acceptable, there are two issues concerning the movement. 

 First, as detailed above, ComEd’s ECOSS allocates costs for facilities below 12 kV to the 

Railroad Delivery Class.  This means that the total amount allocated to the Railroad Delivery 

Class is too high.  If the Railroad Delivery Class’s rates were set at ComEd’s full cost of service, 

ComEd would over recover its cost to serve the Railroad Delivery Class.  Because the movement 

is only 10 percent under ComEd’s proposal in this case, the chances that the resulting rates are 

too high is limited. 

 Second, even if ComEd’s ECOSS were corrected to exclude the 4 kV system from the 

Railroad Delivery Class, the Commission’s past orders indicate that there is a public interest 

concern that must be taken into account when setting rates for the Railroad Class.  This public 

interest concern is discussed in CTA/METRA Joint Ex. 1.0, Bachman Direct, at 8-10, and CTA 

Ex. 2.0, Ziring Direct at 1-7. 
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VIII. RATE DESIGN 
 C. Potentially Contested Issues 
  4. Non-Residential 

c. Railroad Customers-Utilization of Railroad Customers’ 
Facilities 

     
 In the last ComEd rate case, Docket No. 07-0566, the Commission ordered the CTA, 

METRA and ComEd to conduct a study to verify the power flows through the Railroad Delivery 

Class customers’ traction power substations that serve other ComEd customers.  The study 

determined that power did flow through the traction power substations to serve other ComEd 

customers and that the Railroad Delivery Class should receive compensation for such usage of 

their facilities. 

 CTA/METRA Joint witness Bachman describes the power flow study and explains the 

results.  Bachman Direct, CTA/METRA Joint Ex. 1.0 at 10-19.  ICC Staff witness Rockrohr 

testifies that he does not oppose a credit for the use of the CTA facilities, but recommends that 

ComEd reconfigure its system to eliminate the power flow through the traction power 

substations.  CTA witness Harper testifies that if there is a reconfiguration of the traction power 

substations, it could not be done quickly due to the cost it would impose on the CTA.  Mr. 

Harper also rejects another suggestion by Mr. Rockrohr that ComEd purchase the facilities from 

the CTA.  Harper Rebuttal, CTA Ex. 4.0 at 4-8.   

 ComEd proposes in its filing to credit the Railroad Class $452,069 for the use of their 

facilities.  This is calculated by determining what CTA facilities are used by ComEd to deliver 

power to other ComEd customers and then calculating a return on those facilities.  ComEd then 

assumes that the Railroad Delivery Class should be credited for one-third of the calculated 

return.  ICC Staff witness Rukosuev makes an adjustment to ComEd’s calculation, but Mr. 
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Rukosuev’s adjustment is in error.  CTA/METRA Joint Ex. 2.0 at 12-13.  Mr. Bachman 

recommends that a more appropriate credit to the Railroad Delivery Class for the use of the 

facilities should be at least a 50/50 split, which is the amount ComEd argues it should receive in 

other cases where it splits benefits.  Using the 50 percent calculation, the Railroad Delivery Class 

credit would be $678,103.  CTA/METRA Joint Ex. 2.0, Bachman Rebuttal at 13. 

VIII. RATE DESIGN 
 C. Potentially Contested Issues 
  7. General Terms and Conditions 
   b. Limitations of Liability Language 
 ComEd proposes to materially change its limitations of liability language under its 

general terms and conditions.  The new language would make ComEd liable for personal injury 

or death or other damages only if it is grossly negligent.  This language would shift liability to all 

customers for any damages, injuries, and death arising out of ComEd facilities.  This affects the 

CTA even further because ComEd has multiple facilities located on, over, and under CTA 

property. 

 The CTA and ComEd have a contract that governs, among other things, issues relating to 

liability.  This is especially important because the contract provides that ComEd can install its 

facilities on, over, or under CTA property with the CTA’s permission.  Under the new language, 

the CTA would now be liable for all of ComEd’s facilities on CTA property unless ComEd were 

grossly negligent.  This liability issue is discussed in the Direct Testimony of Amy Kovalan, 

CTA Ex. 3.0.  In his rebuttal testimony, CTA’s Mr. Harper notes that this is a continuing issue 

and that since the docket was filed, ComEd has made at least three requests to put ComEd 

facilities on CTA property.CTA Ex. 4.0 at 10. 

 The Commission should reject ComEd’s attempt to shift liability for its facilities located 

on the CTA’s property. 



 
Chicago Transit Authority’s Prehearing Memorandum 

ICC Docket No. 10-0467 
Page 10 

 

 
Respectfully submitted, 
 
 
 
 
_____/s/ Richard C. Balough______ 
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