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 The Staff of the Illinois Commerce Commission (“Staff”), by and through its 

undersigned counsel, and pursuant to Section 200.190 of the Illinois Commerce 

Commission’s (“Commission”) Rules of Practice (83 Ill. Adm. Code 200.190), hereby 

replies to the Response (“Response”) of Commonwealth Edison Company (“ComEd” or 

“Company”) to Staff’s Motion to Strike Certain Portions of ComEd Exhibit 55.0 and 

ComEd Exhibit 55.8 In Its Entirety.  

 Staff moved to strike certain portions of ComEd Exhibit 55.0 (Surrebuttal 

Testimony of Kathryn M. Houtsma) and Exhibit 55.8 in its entirety which addressed 

ComEd’s proposed functionalization of general and intangible plant presented in the 

Company’s ECOSS, which is a rate design issue.  The Company’s ECOSS, and the 

allocators which are included, are properly rate design issues and have always been 

rate design issues in rate cases. While a proposed allocator may cause a change in the 

revenue requirement, the allocator itself is part of the rate design.   

Staff’s Motion was filed based on the grounds that the subject testimony and 

exhibit were not filed in accordance with the schedule set by the ALJs which result in 
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Staff and other Intervenors being denied an opportunity to provide rebuttal testimony on 

the issue. 

 In its Response, the Company argues that Ms. Houtsma’s testimony at issue 

appropriately belongs in non rate design surrebuttal testimony. (ComEd Response, at 1) 

The Company blames Staff and argues that Staff witness Rokosuev incorrectly 

submitted revenue requirement testimony in the rate design phase of the case. (Id., pp. 

2-4) ComEd goes on to argue that its revenue requirement witness Houtsma addressed 

the issue in direct testimony. (Id., p. 3) As such, ComEd contends that it should come as 

no surprise that the issues would be deferred to Ms. Houtsma’s surrebuttal testimony in 

this case. (Id.) Furthermore, the Company suggests that just because parties were put 

on notice that Ms. Houtsma would be addressing this issue in her surrebuttal testimony 

as early as December 8 because Mr. Heintz mentions it, that this notice makes Ms. 

Houtsma’s surrebuttal testimony proper.  (Id. at 3)   

ComEd’s Response ignores the fact that Mr. Rukosuev’s direct testimony 

addressed ComEd’s proposed functionalization of general and intangible plant as 

presented in the Company’s ECOSS supported by Company witness Heintz, not Ms. 

Houtsma.  (See, ICC Staff Ex. 12.0, pp. 17-18, lines 164 to 400.)  ComEd also fails to 

recognize that the ECOSS serves as the foundation for the Company’s proposed rates 

which clearly are to be addressed in the rate design schedule of the case. In fact, Mr. 

Heintz clearly lays out the purpose of the ECOSS in his direct testimony as follows: 

An embedded cost of service study functionalizes and classifies the 
utility’s costs to production (if any), Transmission, Distribution, and Customer-
Related (“P-T-D-C”) functions. It also allocates these costs (or, in this instance, 
the “D” and “C” costs) to the utility’s retail customer classes and develops unit 
costs. (ComEd Ex. 15.0, p. 5) 
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The issue that Mr. Rukosuev addressed pertains to the functionalization of costs which, 

as Mr. Heintz clearly spells out, falls within the ECOSS umbrella, which belongs in the 

rate design phase of the case. 

As Mr. Heintz points out, functional allocations are part of the ECOSS and the 

choice of functional allocator for each account is an essential component of the cost of 

service analysis used for the ratemaking process. So, these functional allocators are an 

essential component of the rate design process and it is clearly appropriate for Staff 

witness Rukosuev to address those allocators in his rate design testimony. The 

Company argues that these issues were addressed in the direct testimony of ComEd 

witness Houtsma. However, ComEd fails to note that they were also addressed in the 

direct testimony of ComEd witness Heintz and served as an essential component of the 

ECOSS he presented in supplemental direct testimony. The Company’s argument is 

that when its revenue requirement and rate design witness address the same issue, 

Staff must figure out on its own which of the two is controlling and if Staff guesses 

wrong, it is denied the opportunity to rebut. Its argument also means that if its revenue 

requirement and rate design witness address the same issue, it can choose to file 

responsive testimony on the track it sees fit.  The problems with this argument are self-

evident. 

The fact that Ms. Houtsma addressed the testimony in her direct testimony 

ignores the fact that it was not until two months after she filed direct testimony that the 

two track testimony schedule was adopted by the ALJs at the August 12, 2010 status 

hearing.  Also, the Company’s argument ignores the fact that the subject of what is rate 

design testimony versus non rate design testimony is determined by issues not by 
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witnesses.  In other words, a certain witness is not locked into rate design or non rate 

design issues by the mere adoption of the two track schedule.  For example, some 

witnesses have filed testimony in both tracks, i.e., Staff witness Torsten Clausen filed 

rebuttal testimony in both tracks (ICC Staff Exs. 25.0 and 30.0); Company witness Ross 

Hemphill filed both rebuttal and surrebuttal testimonies in both tracks (ComEd Exs. 40.0 

and 46.0 and Exs. 65.0 and 71.0, respectively) and Company witness Lawrence Alongi 

filed surrebuttal testimony in both tracks (ComEd Exs. 68.0 and 73.0).  As it stands, Ms. 

Houtsma only filed testimony on this issue twice, once in direct testimony and once in 

surrebuttal testimony.  Rather than filing Ms. Houtsma’s testimony as surrebuttal 

testimony in the non rate design track, the Company should have filed her responsive 

testimony to rate design issues in the rebuttal phase of the rate design track, which 

would have provided Staff and Intervenors a meaningful opportunity to respond to it.  

ComEd’s offer to not object to Staff witness Rukosuev filing additional testimony to 

address Ms. Houtsma’s surrebuttal testimony two days before he is scheduled to testify 

is not a viable option given that the hearing begins on January 10.  Other parties may 

wish to respond as well. 

Clearly, ComEd is the one failing to adhere to the schedule agreed to by the 

parties by claiming that the functionalization of general and intangible plant in the 

ECOSS is a non rate design issue.  Thus, it is clear that ECOSS functionalization does 

not belong in the non rate design track, but properly belongs in the rate design track of 

testimony. 
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WHEREFORE, for all the reasons set forth above, Staff respectfully moves the 

ALJs to strike certain portions of the surrebuttal testimony of ComEd witness Houtsma 

(lines 78-80 and 758-803 in ComEd Ex. 55.0), and ComEd Ex. 55.8 in its entirety.   

 

      Respectfully submitted, 

      __________________________________ 
      JOHN C. FEELEY 
      JENNIFER L. LIN 
January 7, 2011    MEGAN C. MCNEILL 
      Staff Counsel 
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SATE OF ILLINOIS 
SS. 

COUNTY OF COOK 

VERIFICATION 

I, John Feeley, being first duly sworn upon oath, states that he is one of the 

attorneys for the Staff of the Illinois Commerce Commission; that he is authorized to 

make the affidavit, and that he has read the foregoing Reply of the Staff of the Illinois 

Commerce Commission to Commonwealth Edison Company's Response to Staff's 

Motion to Strike Certain Portions of ComEd Exhibit 55.0 and ComEd Exhibit 55.8 in its 

Entirety, that he is familiar with the facts and matters set forth therein, and that the same 

are true and correct to the best of his information and belief. 

Subscribed and sworn to before me 

this 1tL- day of January, 2011. 

a:FICIAl SEAL 
AliCE HJOHN~ 

NOTARY PUBLIC -STATE OF ILlINOIS 
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