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COMMONWEALTH EDISON COMPANY’S  
RESPONSE TO STAFF’S MOTION TO STRIKE CERTAIN PORTIONS 

OF COMED EXHIBIT 55.0 AND COMED EXHIBIT 55.8 IN ITS ENTIRETY 
 

Commonwealth Edison Company (“ComEd”) hereby submits to the Illinois Commerce 

Commission (“Commission”) its Response to Staff’s Motion to Strike Certain Portions of 

ComEd Exhibit 55.0 and ComEd Exhibit 55.8 in its Entirety (“Motion”).  As demonstrated 

below, the Administrative Law Judges (“ALJs”) should deny the Motion.  In support of this 

Response, ComEd states as follows: 

I. INTRODUCTION 

The Motion is founded on a fundamental flaw – Staff, not ComEd, incorrectly filed 

certain revenue requirement-related testimony discussing the use of a General and Intangible 

Plant (“G&I”) allocators at the time when Staff and Intervenor rate design direct testimony was 

due.  While Staff claims otherwise, Staff witness Rukosuev submitted, in part, revenue 

requirement-related direct testimony as part of Staff’s rate design testimony filing.  Indeed, in his 

rebuttal testimony Mr. Rukosuev expressly acknowledged that his proposed adjustment would 

negatively impact the Company’s revenue requirement.  (“No, I continue to recommend that 

such G&I changes be rejected and ComEd’s revenue requirement be decreased accordingly.” 

Rukosuev Reb., Staff Ex. 28.0, 3:70-71 (emphasis added))   Furthermore, the Motion fails to 

acknowledge that ComEd witness Houtsma devoted several pages in her direct testimony 
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explaining use of a G&I allocator as part of the development of ComEd’s revenue requirement. 

Houtsma Dir., ComEd Ex. 6.0 Rev., 23:469-26:509.  Despite her direct testimony on the issue, 

Staff witness Rukosuev did not address the issue until the submission of Staff’s rate design-

related direct testimony. 

Staff does not claim, nor can they, that Ms. Houtsma’s surrebuttal testimony addressing 

the issue and ComEd Ex. 55.8 is irrelevant.  Her testimony properly addresses Mr. Rukosuev’s 

proposed adjustment.  And, Ms. Houtsma’s testimony should have come as no surprise to Staff, 

as ComEd witness Alan Heintz expressly noted in his rate design-related rebuttal testimony that 

Ms. Houtsma would be responding to Mr. Rukosuev’s proposed adjustment in surreubttal 

testimony – a fact that Mr. Rukosuev also acknowledged in his rebuttal testimony.  Id. 3:47-56.  

Striking Ms. Houtsma’s testimony would serve no purpose other than provide the ALJs and the 

Commission with an incomplete record, depriving the ALJs and Commission from considering 

relevant testimony. 

Given that Staff incorrectly submitted revenue requirement-related direct testimony more 

than three weeks after it was due, and that there is no question that Ms. Houtsma’s surrebuttal 

testimony is relevant to responding to Mr. Rukosuev’s proposed adjustment, the Motion should 

be denied.  In the alternative, ComEd has no objection to the ALJs allowing Staff to file limited 

testimony to respond to Ms. Houtsma’s surrebuttal testimony on this one issue.   

II. ARGUMENT 

A. Mr. Rukosuev’s Proposed Revenue Requirement Adjustment Was Filed Off- 
Schedule, Impacting When ComEd Could Respond To His Testimony 

On November 19, 2010, the date on which Staff and Intervenor rate design direct 

testimony was due, Staff witness Rukosuev submitted testimony proposing an adjustment to the 
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General and Intangible (“G&I”) Plant allocators that would negatively impact ComEd’s 

proposed revenue requirement.  Rukosuev Dir., Staff Ex. 12.0, 8:164-18:400.  However, revenue 

requirement direct testimony was properly due on October 26, 2010. 

Mr. Rukosuev expressly acknowledged in his rate design rebuttal testimony, filed 

December 30, 2010, that this adjustment would impact ComEd’s proposed revenue requirement. 

(“No, I continue to recommend that such G&I changes be rejected and ComEd’s revenue 

requirement be decreased accordingly.”  Rukosuev Reb., Staff Ex. 28.0, 3:70-71 (emphasis 

added)).  In response to Mr.Rukosuev’s direct testimony on this issue, ComEd witness Heintz’s 

rate design rebuttal testimony made clear that his G&I allocations were based upon ComEd 

witness Houtsma’s allocators for revenue requirement purposes.1  Heintz Reb., ComEd Ex. 51.0, 

9:192-201.  Mr. Heintz’s testimony is not surprising given that Ms. Houtsma’s direct testimony, 

which specifically addressed revenue requirement issues, devoted several pages of testimony to 

the functionalization of G&I Plant allocators in developing ComEd’s overall revenue 

requirement. Houtsma Dir., ComEd Ex. 6.0 Rev., 23:469-26:509.  Mr. Heintz also noted that the 

G&I allocations for revenue requirement purposes would be addressed by Ms. Houtsma in 

surrebuttal testimony.  Id.  All of ComEd’s rate design-related rebuttal testimony, including Mr. 

Heintz’, was filed on December 8, 2010.  Thus, since June 30, 2010 parties were on notice that 

Ms. Houtsma addressed the issue in direct testimony.  Moreover, it has been clear that since 

December 8th, Staff was on notice that Ms. Houtsma’s surrebuttal testimony would address Mr. 

Rukosuev’s issue.  Therefore, Staff could not, and has not in the Motion filed 28 days later, 

claimed that Ms. Houtsma’s surrebuttal testimony addressing the issue was a surprise. 

                                                            
1  Staff’s claim that Mr. Heintz addressed this issue in past rate cases is not relevant to this proceeding. Motion p. 5.  
Mr. Heintz has explained why he relied on Ms. Houtsma for application of the G&I allocator in this proceeding.   
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The sequence of events clearly demonstrates that Staff, not ComEd, incorrectly submitted 

revenue requirement-related testimony with its rate design-related direct testimony.  

Accordingly, the fact that Ms. Houtsma responded to this revenue requirement-related issue at 

the next scheduled time revenue requirement testimony was due is appropriate.  As such, the 

Motion should be denied. 

B. Granting Staff’s Motion Will Result in an Incomplete Evidentiary Record 
and Deprive the ALJs and the Commission of Relevant Testimony and an 
Exhibit to Consider When Evaluating the Issues.  

Ms. Houtsma’s surrebuttal testimony responding to Staff witness Rukosuev’s revenue-

requirement-related adjustment is relevant to this proceeding – Staff did not, and cannot, claim 

otherwise.  See Motion.  Ms. Houtsma’s surrebuttal testimony directly addresses Mr. Rukosuev’s 

claims concerning the appropriate G&I allocators to be used.  Consequently, granting the Motion 

will strike admittedly relevant testimony and an exhibit from the evidentiary record, and deprive 

the ALJs and the Commission of a full and complete evidentiary record on this issue.  ComEd 

submits that such a result is neither reasonable nor appropriate given the sequence of events 

giving rise to the filing of Ms. Houtsma’s surrebutal testimony on the G&I allocator issue. 

C. No Party Has Been Prejudiced by Ms. Houtsma Addressing Mr. Rukosuev’s 
Revenue Requirement-Related Adjustment in Surrebuttal. 

Contrary to Staff’s assertion in the Motion, no party has been prejudiced by the filing of 

Ms. Houtsma’s surrebuttal testimony addressing the G&I allocator issue.  To the contrary, 

ComEd raised the issue in direct testimony, Staff responded and ComEd has replied.  This 

sequence of events is consistent with ComEd’s burden of proof in this proceeding and its right to 

file the last round of testimony.  The only difference is that the discussion on this issue is based 
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on three rounds of testimony addressing the substantive points, as opposed to the usual five 

rounds of testimony.   

Staff has not been prejudiced by the sequence of events in addressing this issue.  ComEd, 

not Staff, would have the last word in testimony on the issue, and that is what has transpired 

here.  Therefore, the Motion should be denied.   

Notwithstanding the foregoing arguments, ComEd would have no objection to the ALJs 

granting Staff leave to file additional testimony to address Ms. Houtsma’s subject surrebuttal 

testimony and Exhibit 55.8., and to file such testimony two days before Mr. Rukosuev would be 

subject to cross-examination.     
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III. CONCLUSION 

WHEREFORE, for all of the reasons set forth above, Commonwealth Edison Company 

respectfully requests that the Administrative Law Judges deny Staff’s Motion to Strike.  In the 

alternative, grant Staff leave to file additional testimony to address Ms. Houtsma’s subject 

surrebuttal testimony and Exhibit 55.8., and to file such testimony two days before Mr. 

Rukosuev would be subject to cross-examination. 

Dated:  January 5, 2011 
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