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STAFF OF THE ILLINOIS COMMERCE COMMISSION’S MOTION TO 
STRIKE CERTAIN PORTIONS OF COMED EXHIBIT 55.0 

AND COMED EXHIBIT 55.8 IN ITS ENTIRETY 
 
 
 NOW COMES Staff of the Illinois Commerce Commission (“Staff”), by and 

through its undersigned counsel, and pursuant to Section 200.190 of the Illinois 

Commerce Commission’s (“Commission”) Rules of Practice (83 Ill. Adm. Code 

200.190), respectfully moves the Administrative Law Judges (“ALJs”) to strike certain 

portions of the surrebuttal testimony of Kathryn M. Houtsma, CPA (ComEd Ex. 55.0) 

and the entirety of ComEd Ex. 55.8, filed on behalf of Commonwealth Edison Company.  

In support of this Motion, Staff states as follows:  

1. On June 30, 2010 Commonwealth Edison Company (“ComEd” or “Company”) 

filed revised tariffs for a general increase in electric rates. The Commission suspended 

those tariffs and opened an investigation into those tariffs on July 28, 2010, which was 

docketed 10-0467.  

2. At the initial status hearing the ALJs approved a schedule for the filing of 

testimony in this matter which set out two separate tracks for the filing of testimony.  

One track was established for testimony addressing non rate design issues and a 

separate track was established for testimony addressing rate design issues. (Tr., 16, 

August 12, 2010) 
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3. Consistent with the schedule approved by the ALJs, on November 19, 

2010, Staff filed, among other testimony, the rate design direct testimony of Philip 

Rukosuev, a Rates Analyst in the Rates Department.  Mr. Rukosuev addressed, among 

other rate design issues, ComEd’s proposed functionalization of general and intangible 

plant which was presented in the Company’s ECOSS.  (See, ICC Staff Ex. 12.0, pp. 17-

18, lines 164 to 400.) ComEd offered no objection that the testimony filed by Mr. 

Rukosuev on this issue failed in any way to meet the criteria for rate design testimony 

that qualified it for the second track and later filing date. 

4. On December 8, 2010, ComEd filed its rate design rebuttal testimony 

which included the testimony of Alan C. Heintz. In his rebuttal testimony, Mr. Heintz 

testified in part that “… At this time, I point out that ECOSS, of necessity, must 

functionalize general and intangible plant in the same manner as proposed by ComEd 

witness Houtsma (ComEd Exs. 6.0 Revised and 29.0) in the development of the overall 

revenue requirement.  Ms. Houtsma plans to respond to Staff and address the way this 

functionalization was performed in her surrebuttal testimony.” (ComEd Ex. 51.0, p. 9, 

lines 197-201) 

5. In ComEd’s last two rate cases, ICC Docket No. 05-0597 and ICC Docket 

No. 07-0566, ComEd filed prefiled testimony for Alan C. Heintz.  This is the same Mr. 

Heintz who is testifying in this proceeding.  In Mr. Heintz testimony in those proceedings 

he provided extensive testimony on the issue of the Functionalization of General and 

Intangible Plant. (See Attachment A and Attachment B to this motion, excerpts of Mr. 

Heintz’s pre filed direct testimony from ICC Docket No. 05-0597 and ICC Docket No. 

07-0566, respectively, obtained from E-docket. Docket No. 05-0597, ComEd Ex. 11.0, 
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pp. 14-17, filed August 31, 2005, part 4, item 46, e filing # 1522033[1] and ICC Docket 

No. 07-0566, ComEd Ex. 13.0, pp. 13-15, filed October 17, 2007, part 3, item 37, e filing 

#  208823[1]) 

6. On December 30, 2010, Staff filed its rate design rebuttal testimony which 

included the rebuttal testimony of Philip A. Rukosuev. (ICC Staff Ex. 28.0) Mr. 

Rukosuev pointed out that Mr. Heintz did not directly respond to his testimony on the 

issue of functionalization of G&I Plant and instead pointed out that Ms. Houtsma 

planned to respond to Staff in her surrebuttal testimony. (ICC Staff Ex. 28.0, p. 3) Mr. 

Rukosuev’s testimony further stated that “[b]y [ComEd] not addressing this issue in its 

rebuttal testimony but presumably addressing the issue in Ms. Houtsma’s surrebuttal 

testimony, [he] will be denied the opportunity to provide rebuttal testimony on this 

issue.” (Id.) 

7. On January 3, 2011, the due date for ComEd’s non rate design surrebuttal 

testimony (Tr., 17), ComEd filed the surrebuttal testimony of Kathryn Houtsma, CPA. 

(ComEd Ex. 55.0)  In Ms. Houtsma’s surrebuttal testimony, she responds to the direct 

testimony of Staff witness Philip A. Rukosuev.   In particular, Ms. Houtsma addresses 

the subject of general and intangible plant allocations at lines 78-80, 758-803 and in 

ComEd Ex.55.8. 

8. Because ComEd failed to file Ms. Houtsma’s testimony on this rate design 

subject with its rebuttal rate design testimony on December 8, 2010, and instead filed 

her testimony with its non rate design surrebuttal testimony on January 3, 2011, Staff 

and other intervenors have been prejudiced on this issue in that they have been denied 

the opportunity to provide any rebuttal testimony to ComEd on this issue.  Accordingly, 
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Staff respectfully requests that the ALJs strike lines 78-80 and 758-803 from ComEd Ex. 

55.0 and strike in its entirety ComEd Ex.55.8, which is discussed beginning at line 793 

of the subject surrebuttal testimony. 

WHEREFORE, for all the reasons set forth above, Staff respectfully moves the 

ALJs to strike certain portions of the surrebuttal testimony of ComEd witness Houtsma, 

and ComEd Ex. 55.8 in its entirety.   

 

      Respectfully submitted, 

      __________________________________ 
      JOHN C. FEELEY 
      JENNIFER L. LIN 
January 5, 2011    MEGAN C. MCNEILL 
      Staff Counsel 
 
 
JOHN C. FEELEY 
JENNIFER L. LIN 
MEGAN C. MCNEILL 
Illinois Commerce Commission 
Office of General Counsel 
160 N. LaSalle St., Ste. C-800 
Chicago IL 60601 
312-793-2877 
jfeeley@icc.illinois.gov 
jlin@icc.illinois.gov 
mmcneill@icc.illinois.gov 
 

mailto:jfeeley@icc.illinois.gov
mailto:jlin@icc.illinois.gov
mailto:mmcneill@icc.illinois.gov

