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Commonwealth Edison Company (“ComEd”) hereby submits to the Illinois Commerce 

Commission (“Commission”) its Verified Response to the Verified Combined Motion for 

Reconsideration, Motion for Stay of Time to File a Petition for Interlocutory Review and Motion 

to Compel Responses to Sixth Set of Data Requests of the Coalition to Request Equitable 

Allocation of Costs Together (“REACT”).  As demonstrated below, the Administrative Law 

Judges (“ALJs”) should deny each request for relief in REACT’s Combined Motion (“Combined 

Motion”)1.  In support of this Response, ComEd states as follows: 

I. INTRODUCTION 

REACT has repeatedly sought to derail the orderly course of this proceeding with its 

motion practice over the last several months, which the ALJs and the Commission have properly 

denied in each instance: 

 First, REACT moved to dismiss this proceeding on the grounds that certain 
information was allegedly missing from ComEd’s initial filing.  The motion to 
dismiss was properly rejected first by the ALJs on September 17, 2010 and then 
by the Commission on November 4, 2010 upon REACT’s Petition for 

                                                 
1 In light of REACT’s filing on January 3, 2011 of its Petition for Interlocutory Review of the December 10, 2010 
Ruling, REACT’s request for a stay of time is now moot.  ComEd will respond to that Petition within the time 
provided for in 83 Ill. Adm. Code § 200.520(a). 
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Interlocutory Review, including REACT’s argument that the schedule resulting 
from ComEd’s filing of supplemental direct testimony was unfair to the parties.2 

 Second, REACT filed an Application for Rehearing on issues related to the 
November 4, 2010 Order, which was patently improper under the Commission’s 
Rules of Practice.  83 Ill. Adm. Code §200.520(b).  The Commission properly 
denied REACT’s Application. 

 Third, REACT filed a motion to compel relating to certain of its Second, Third, 
Fourth and Fifth Sets of Data Requests on November 24, 2010—the day before a 
long holiday weekend and three business days after REACT filed its direct 
testimony.  REACT’s first motion to compel was properly denied in its entirety by 
the ALJs on December 10, 2010. 

REACT has now filed its Combined Motion seeking reconsideration of the ALJs’ denial of its 

first motion to compel and moving to compel on yet another set of Data Requests (“DRs”) just 

two days after requesting—and one mere day after holding—a conference call on the DRs at 

issue.3  The Combined Motion is premised on REACT’s argument that its discovery does not 

seek individual customer-specific cost studies, but instead requests “identification of the assets 

used to serve the Extra Large Load class,” which is purportedly supported by the Public Utilities 

Act’s requirement that delivery service charges be “cost based.”   (Combined Motion at 4, citing 

220 ILCS 5/16-108(c).) 

Contrary to its assertions, REACT continues to attempt to obtain information from 

ComEd that the Commission has repeatedly found to be irrelevant to the analysis of ComEd’s 

Embedded Cost of Service Study (“ECOSS”).  In particular, the Commission made clear in 

                                                 
2 Notwithstanding REACT’s complaint about the purportedly truncated schedule, REACT waited over one month 
from ComEd’s submission of its supplemental direct testimony on August 9, 2010 to serve its first substantive DRs 
on September 15, 2010, and then further delayed in bringing its discovery concerns to ComEd and the ALJs. 
 
3 REACT states that it held a conference call with ComEd in an attempt to resolve this discovery dispute as required 
by the Commission’s “regulations,” but that “ComEd did not have any principals on that call.”  (Combined Motion 
at 9.)  REACT’s lip service to the Commission’s Rules of Practice is belied by its filing of the Combined Motion 
just one day after that call.  Moreover, none of REACT’s principals were on the call and it is REACT that refuses to 
identify any single member of its organization that actually has an interest in the responses to the DRs or the result 
of its relentless motion practice, choosing instead to state in each of its submissions that the positions “do not 
necessarily represent the positions of any individual member of REACT.” 
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ComEd’s last rate case that it did not want ComEd to prepare customer-specific studies for even 

a single customer, rejecting REACT’s claims for such studies:   

Given the time constraints inherent in rate making, the 
Commission finds that requiring ComEd to extend the level of cost 
study scrutiny to that of evaluation of each individual large 
customer would be unwise.  A granular analysis of costs on a 
customer by customer basis even for a small class of customers 
would likely significantly increase the number of issues and the 
number of litigants in these proceedings.  The Commission rejects 
the individual cost study proposal. 

Commonwealth Edison Co., Docket No. 07-0566, Order at 210 (Sept. 10, 2008).  The 

Commission reiterated that discovery requests soliciting such customer-specific studies were 

improper in Docket No. 08-0532, ComEd’s Rate Design Investigation proceeding:   

I think REACT’s requests have gotten a little far afield of what we 
were contemplating here; and it appears to me that they’re asking 
for sort of individual cost studies within a class, and I think that’s 
going a little far afield.  …  It may be information that is relevant 
to REACT; but I’m not sure from the Commission’s perspective, 
when we’re looking at customer class, cost of service, that it’s 
going to be particularly informative. 

Commission Minutes, Aug. 25, 2009, Tr. 15:10-16:19.  The ALJs properly denied REACT’s first 

motion to compel in this proceeding on similar grounds, finding that the pertinent data requests 

improperly requested customer-specific information because “[c]ustomer-specific information is 

unduly burdensome.”  (Dec. 10, 2010 ALJs’ Ruling.)  Notwithstanding the Commission’s clear 

decisions on this issue, REACT nonetheless continues to insist in the Combined Motion that 

ComEd produce information whose only value lies in measuring the cost to serve individual 

customers without offering any reasonable explanation to support this demand.  Nor does 

REACT offer any justification for why ComEd should provide special information or analysis 

for just one customer class—nor can it, when it is simply not good policy to go to such lengths 

only to purportedly benefit one customer class.      
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REACT also repeatedly mischaracterizes ComEd’s responses to its DRs, referring to 

them as “incomplete” and “non-responsive” and asserting that ComEd has “refused” or “chosen 

not” to provide requested information or “fully answer” questions.  (Combined Motion at 2-3, 5, 

8, 10, 11.)  On the contrary, ComEd has fully and timely complied in responding to the seven 

sets of discovery served by REACT totaling 162 DRs, which included 496 subparts.  

Specifically, review of ComEd’s responses to REACT’s DRs demonstrates that ComEd has 

satisfied its discovery obligations by providing all the information it has in its possession in 

response to each DR.  ComEd has included legal objections where appropriate to preserve its 

legal position.  But in every one of its responses to the requests that are now in dispute ComEd 

has also provided a full response.  In short, ComEd has not refused to provide answers as 

REACT claims.  REACT, on the other hand, has repeatedly failed—in this proceeding and 

others—to satisfy its burden of demonstrating that any particular response it has received is 

insufficient, that the information it claims to need is relevant to the Commission’s analysis of 

ComEd’s ECOSS or, more particularly, how such information can be used to test the ECOSS. 

Finally, it appears that REACT has now abandoned its position in testimony that it even 

needs the detailed plant data described in the direct testimony of REACT witness Harry Terhune 

as a “detailed examination of plant records, CEGIS geographic information system data, 

customer billing records, in-house records of standard versus required facilities, etc.”  (REACT 

Ex. 3.0, 26:621-23.)  In his rebuttal testimony, Mr. Terhune shifts his focus to allocators, arguing 

that ComEd should take “a more refined approach” to allocation of “the plant in service 

components in proportion to their predominant use by class.”  (REACT Ex. 6.0, 20:445-47, 

34:790-92.)  Thus, the detailed plant information REACT has repeatedly insisted it needs from 
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ComEd may no longer even be at issue in their final stated position as this proceeding nears 

hearing.4 

In summary, REACT offers no reasonable basis, legal or otherwise, to support granting 

its Combined Motion, which presents well-worn and properly rejected arguments.  The ALJs 

properly denied the first motion to compel because ComEd’s responses to the DRs at issue in 

that motion5 were full and complete, subject to valid objections where appropriate.  Similarly, 

ComEd has provided full and complete responses to those DRs from the Sixth Set that are at 

issue in the Combined Motion (i.e., REACT 6.06-6.07, 6.09-6.10, 6.12-6.14, 6.16, 6.28-6.36, 

6.38 and 6.40), subject to valid objections where appropriate.  Accordingly, for the reasons set 

forth in detail below, the ALJs should deny REACT’s Combined Motion in its entirety. 

II. ARGUMENT 

A. REACT’s Requests For “Class-Specific Asset Information” 
Are In Reality Requests For Customer-Specific Information 
That Should Be Denied 

In an attempt to avoid the repeated rulings of the Commission that customer-specific 

studies are both irrelevant and burdensome, REACT argues that it is simply seeking 

“identification of the assets used to serve the Extra Large Load class.”  (Combined Motion at 4.)  

This argument ignores what ComEd has previously explained—there is no difference between a 

study to identify all of the assets serving an individual customer in the Extra Large Load 

customer class and a study to identify all of the assets that serve the Extra Large Load customer 

class.  Put another way, a study that results in “identification of the assets used to serve the Extra 

                                                 
4 ComEd notes that the assets used to serve the delivery classes identified in its ECOSS have been available to all 
parties since ComEd’s initial filing on June 30, 2010, which further undermines REACT’s complaint about the 
purportedly unfair schedule in this proceeding. 
 
5 Although the Combined Motion’s request for relief seeks reconsideration of the ALJs’ December 10, 2010 Ruling 
in its entirety, the only DRs at issue in REACT’s first motion to compel that are specifically addressed in the 
Combined Motion are REACT 2.11-2.17. 
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Large Load class” could only be prepared by initially identifying the assets used to serve each 

individual customer in that class and then aggregating them.  REACT witness Terhune concedes 

this fact in his rebuttal testimony:  “While the assets used to serve the Extra Large Load class, to 

some extent, necessarily must consist of the sum of the assets used to serve each of the 

customers….”  (REACT Ex. 6.0, 33:774-76.)  No matter how REACT’s requests are 

characterized, the simple fact is that they seek information from ComEd using a bottom-up 

approach to cost allocation that runs counter to the reasonable, top-down approach followed by 

ComEd’s ECOSS.   

The Commission made clear in ComEd’s last rate case that it did not want ComEd to 

develop customer-specific cost studies.  Commonwealth Edison Co., Docket No. 07-0566, Order 

at 210 (Sept. 10, 2008).  Moreover, the Commission did not require ComEd to prepare customer-

specific studies in future rate proceedings.  Id.  Even more recently, the Commission concluded 

that discovery requests soliciting such customer-specific cost to serve information were improper 

in Docket No. 08-0532, ComEd’s Rate Design Investigation proceeding.  Commission Minutes, 

Aug. 25, 2009, Tr. 15:10-16:19.  Finally, in the ruling denying REACT’s first motion to compel, 

the ALJs found that the pertinent data requests improperly requested customer-specific 

information because “[c]ustomer-specific information is unduly burdensome.”  (Dec. 10, 2010 

ALJs’ Ruling.)  The Commission has plainly and repeatedly concluded that such information 

provides no value in testing the validity of an ECOSS.     

REACT argues that “the ‘only way’ to determine whether ComEd’s proposed rates are 

‘cost based’ is to understand whether the costs reflected in ComEd’s proposed [ECOSS] -- which 

ComEd proposes to use to allocate its costs between its rate classes -- correlate with the facilities 

used to provide electric service to that class of customers.”  (Combined Motion at 3-4.)  
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However, as ComEd has previously explained, the customer-specific information that REACT 

seeks cannot be useful to test the validity of ComEd’s ECOSS.  That is because an ECOSS does 

not assign, to either customer classes or individual customers, the actual cost to provide service 

to individual customers.   

Instead, ComEd developed its ECOSS in this proceeding in accordance with the 

Commission’s rate filing requirements, which provide, in pertinent part, as follows: 

Section 285.5110  Schedule E-6: Embedded Class Cost of 
Service Studies – Electric and Gas Utilities 

Each electric and gas utility with $5 million or more in total 
jurisdictional annual revenues shall submit, at a minimum, an 
embedded cost of service study for each rate increase application 
based on costs for the proposed test year.  This submission shall 
consist of two parts: 

a)         Schedule E-6: A full set of cost-of-service results that 
presents the functionalization, classification and allocation to the 
utility’s rate classes of all Illinois jurisdiction costs on the utility 
system as follows: 

1)         All costs broken down by ICC Account or group of similar 
ICC Accounts that are allocated on the same basis; 

2)         Test year costs shall be consistent with the costs presented 
in Section 285.3005. 

3)         A list of all externally generated allocation factors in the 
study; 

4)         Rates-of-return by customer classes under both present and 
proposed rates; and 

5)         A full narrative description of the allocation methodology 
used in the cost-of-service study that explains in detail: 

A)        The derivation of all externally generated allocators; and 

B)        The basis for all direct assignments of costs in the study. 

83 Ill. Adm. Code § 285.5110(a).  More particularly, ComEd’s ECOSS follows the regulation’s 

directive by allocating the costs of distribution assets using the data recorded in specific accounts 
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of the Uniform System of Accounts to the various customer classes on the applicable basis, such 

as coincident peak or non-coincident peak or number of customers.  (See also ComEd Exs. 15.0, 

22.0 and 51.0.)  Thus, ComEd’s ECOSS follows the Commission’s regulations, results in a fair 

allocation for all delivery classes on an overall basis, and heeds the “Commission-mandated cost 

causation principles” referenced by REACT.  (Combined Motion at 3.) 

Further, ComEd’s ECOSS comports with the Commission’s historic pattern of 

establishing rates based on rate classes, not individual customers.  Hence, the customer-specific 

data REACT seeks is of no consequence to evaluating ComEd’s ECOSS or setting class-based 

rates.  Illinois law makes clear that “[d]iscovery should be denied where there is insufficient 

evidence that the requested discovery is relevant.”  Mistler v. Mancini, 111 Ill. App. 3d 228, 232, 

443 N.E. 2d 1125, 1128 (2d Dist. 1982).   

Simply put, the Commission has determined on more than one occasion that customer-

specific cost information and studies are of no value to test an ECOSS, and REACT has still 

failed to provide any compelling fact or policy reason to reverse the Commission’s recent 

decisions.  The Combined Motion should be denied on this basis alone. 

B. ComEd Has Provided The Responsive Information In Its 
Possession And Anything More Would Call For An Extensive 
Undertaking And Would Be Out Of Line With ComEd’s 
ECOSS 

There can be no real dispute that ComEd has responded to all of the REACT DRs at issue 

in the Combined Motion (i.e., REACT 2.11-2.17, 6.06-6.07, 6.09-6.10, 6.12-6.14, 6.16, 6.28-

6.36, 6.38 and 6.40).  REACT attempts to create a dispute by mischaracterizing ComEd’s 

responses to its DRs, referring to them as “incomplete” and “non-responsive” and asserting that 

ComEd has “refused” or “chosen not” to provide requested information or “fully answer” 

questions.  (Combined Motion at 2-3, 5, 8, 10, 11.) 
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Review of ComEd’s responses to REACT’s DRs at issue in the Combined Motion 

demonstrates that ComEd has provided the information that it has readily available and that 

relates to the Commission’s analysis of the ECOSS as described above.  For example, REACT 

states that ComEd failed to “fully answer” several DRs targeted at the “assets ComEd uses to 

provide Standard Service to Extra Large Load class customers,” by “implying, but not stating, 

that Standard Service has no standard components.”  (Combined Motion at 12.)  However, in 

response to the question “[f]or the Extra Large Load class, does ComEd have one or more 

‘default’ systems or collections of assets to provide the customer with standard service,” ComEd 

answered:  “No.  ComEd does not have a ‘default’ system or collection of assets to provide 

standard service to a customer in the Extra Large Load Class.”  (Response to REACT DR 6.06, 

Attach. B to Combined Motion.)  ComEd did not “imply” anything; it succinctly answered the 

question “No.”   

In another example, REACT argues, based upon an amalgamation of tariff sheets for 

Rider NS and excerpts from ComEd’s response to REACT DR 6.28, that “ComEd must know the 

costs of the non-standard facilities used to provide service to these customers; ComEd must 

identify the particular facilities to serve the customers when it constructs and bills for those 

facilities.”  (Combined Motion at 6; emphasis added.)  However, REACT DR 6.28 merely asks 

ComEd to “identify with specificity each instance in the last five (5) years in which ComEd 

identified assets used to serve a particular customer, group of customers or class of customers.”  

(Attach. B to Combined Motion.)  ComEd objected to the DR to preserve its legal position but 

went on to provide a complete response, which clearly answers the question asked:   

ComEd identifies certain ComEd assets used and/or needed to 
serve a customer every time the customer requests new or revised 
service or when ComEd exchanges a meter or meter-related 
facilities or installs a new meter or meter-related facilities.  
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Generally, such assets are located on or near the customer’s 
property and do not necessarily comprise a complete analysis of all 
assets that are used to provide service to the customer.  
Additionally, when service is interrupted to customers during 
storms or other abnormal system conditions, in the process of 
restoring service to customers, ComEd may identify certain assets 
that are used to provide temporary service until the system is 
restored to normal operating conditions.  The thousands of 
instances such requests for new or revised service were made, or 
such meter or meter-related facilities were installed or replaced, or 
when interrupted service was restored and the specific assets 
involved in such service restoration, all over the last five years 
cannot be tabulated. 

(Attach. B to Combined Motion.)  REACT did not request any documents or records in connection 

with this DR, presumably because REACT knew such a request would likely result in voluminous 

materials that would not provide useful information.  For example, it does not appear that REACT 

wants records ComEd may have documenting the hypothetical visit of a ComEd engineer to 

Customer X’s property in June 2007 when that customer may have sought a change in the facilities 

used to provide its service.  However, had REACT requested such fragmentary information as may 

still be available regarding that sort of incident, ComEd would have retrieved those records and 

provided them to REACT subject to the agreement of the individual customer to the release of 

information revealing the details of his service from ComEd.  ComEd has not provided these 

documents because REACT did not request them.6  Moreover, that ComEd has a general practice, 

and the resulting records, whereby its engineers determine assets used to serve on a customer-by-

customer basis at certain points in time during the customer’s relationship with ComEd does not 

mean that ComEd has the information REACT is seeking to purportedly test ComEd’s ECOSS, 

which is a listing of the assets used to serve each customer in the Extra Large Load customer class 

only in the test year of 2009. 

                                                 
6 In response to the ALJs’ ruling of January 3, 2011, ComEd states that this is the reason why it has not provided 
records regarding installations to REACT. 
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Further, REACT’s Combined Motion ignores that, through its ECOSS submitted and 

updated in this proceeding, ComEd has already provided to the Commission and all parties the 

information that it uses to allocate distribution facility assets to the Extra Large Load delivery 

class.  Specifically, ComEd demonstrated that it uses high voltage distribution substations, high 

voltage distribution lines, distribution substations, primary distribution lines, and line 

transformers to serve the Extra Large Load delivery class.  (See ComEd Ex. 51.1, Schedule 2a, 

page 6 of 16, Extra Large Load Column.)  Also with respect to distribution facility assets, 

ComEd identified that it does not use high voltage ESSs, secondary distribution lines, or fixture 

included lighting equipment to serve the Extra Large Load delivery class.  (Id.)  The basis for the 

data reflected in Schedule 2a is discussed in the testimony of ComEd expert witness Alan C. 

Heintz.  (See ComEd Exs. 15.0, 22.0 and 51.0.)  REACT’s demand for additional information 

should be rejected given the burden that undertaking the extensive effort that would be needed to 

build such a database would impose on ComEd. 

REACT argues that its DRs are not “unduly burdensome” because “ComEd is capable of 

identifying the assets used to provide service to the Extra Large Load customer class,” pointing, 

inter alia, to the direct testimony of REACT witness Terhune and ComEd’s response to REACT 

DR 6.28.  (Combined Motion at 5, 10.)  ComEd responded to Mr. Terhune’s testimony in 

rebuttal testimony submitted in this proceeding, including by reiterating that “[i]dentification of 

the individual assets used to serve customers in the Extra Large Load and High Voltage Delivery 

Classes would not be useful for the purpose of allocating, or even reallocating, costs within 

ComEd’s ECOSS.”  (ComEd Ex. 49.0, 28:630-32.)  ComEd has explained above how REACT 

takes its response to REACT 6.28 out of context.   
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Finally, another of ComEd’s responses to REACT’s DRs demonstrates the extensive effort 

that would be required by REACT’s requests for individualized analysis and further shows how such 

an analysis does not comport with ComEd’s ECOSS: 

REACT DR 6.29:  Please identify with specificity which 
distribution assets were used during the test year to serve the Extra 
Large Load customer class. 

Response:  [Notwithstanding its objections], ComEd states: 

A single customer in the Extra Large Load Delivery Class may be 
served from multiple points of service. Each point of service may 
be served from a circuit which provides service under normal 
conditions that extends for miles back to a source substation. Each 
of those normal configuration circuits have other circuits 
connected to it that can provide back up service to the normal 
configuration circuit during planned maintenance or during 
unplanned outages. If any portions of the circuits are overhead, all 
of those circuits have miles of conductor, many poles, capacitors, 
switches, fuses, lightning arrestors, insulators, ground wires, guy 
wires, conductor attachments devices, wood arms, and 
automated/manual switching devices. If any of the circuits are 
underground, the circuits also have miles of conductor, trenching 
costs, boring costs, conduit costs, switchgear costs, and manhole 
costs. ComEd has not performed an analysis to identify and 
tabulate all of these distribution assets necessary to provide reliable 
service for each of the individual customers in the Extra Large 
Load Delivery Class as requested in this data request. 

Additionally, ComEd’s ECOSS allocates the costs of distribution 
assets to the various delivery classes utilizing the data recorded in 
specific accounts of the Uniform System of Accounts. The 
information recorded in those accounts does not reveal the class or 
classes of customers that may take service directly or indirectly 
from the assets, or any particular class of assets, at any particular 
time. 

(Attach. B to Combined Motion.)   

Accordingly, beyond the irrelevance of the requested information, REACT’s Combined 

Motion also should be denied because ComEd has provided the information that it has readily 
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available and the extensive effort that would be needed to build the database of additional 

information REACT demands would pose an unjustified burden on ComEd. 

C. REACT Has Now Abandoned Its Quest For Detailed Plant 
Information  

Even though the Combined Motion argues that “ComEd is capable of identifying the 

assets used to provide service to the Extra Large Load customer class,” citing to Mr. Terhune’s 

direct testimony (Combined Motion at 5), it appears that REACT has now abandoned its position 

that it even needs such detailed plant data.  In his direct testimony, Mr. Terhune states that 

“ComEd has the ability to collect information that can inform accurate cost allocation,” such as a 

“detailed examination of plant records, CEGIS geographic information system data, customer 

billing records, in-house records of standard versus required facilities, etc.”  (REACT Ex. 3.0, 

26:621-23.)  However, in his rebuttal testimony filed one day after REACT filed the Combined 

Motion, Mr. Terhune no longer insinuates that ComEd is somehow withholding information and, 

instead, argues that ComEd should take “a more refined approach” to allocation of “the plant in 

service components in proportion to their predominant use by class.”  (REACT Ex. 6.0, 20:445-

47, 34:790-92.)  Indeed, Mr. Terhune admits that the issue is “not whether ComEd has the 

necessary data,” but “whether ComEd is willing [to] take the initiative to develop more accurate 

allocation.”  (Id., 32:745-47; emphasis added.)  Thus, the detailed plant information REACT has 

repeatedly insisted it needs from ComEd no longer appears even to be needed by REACT.  
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III. CONCLUSION 

WHEREFORE, for all of the reasons set forth above, Commonwealth Edison Company 

respectfully requests that the Administrative Law Judges deny REACT’s Combined Motion. 
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