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BRUBAKER & ASSOCIATES, INC. 

Rebuttal Testimony of Robert R. Stephens 
 
 

Q PLEASE STATE YOUR NAME AND BUSINESS ADDRESS. 1 

A My name is Robert R. Stephens and my business address is 16690 Swingley Ridge 2 

Road, Suite 140, Chesterfield, Missouri 63017. 3 

 

Q ARE YOU THE SAME ROBERT R. STEPHENS WHO PROVIDED DIRECT 4 

TESTIMONY IN THIS CASE, IIEC EXHIBIT 2.0? 5 

A Yes, I am.   6 

 

Q ON WHOSE BEHALF ARE YOU APPEARING IN THIS PROCEEDING? 7 

A I am testifying on behalf of the Illinois Industrial Energy Consumers (“IIEC”).  IIEC 8 

members have facilities and operations located in the Commonwealth Edison 9 

Company (“ComEd” or “Company”) service territory and are customers of the utility. 10 

 

Q WHAT IS THE SUBJECT MATTER OF YOUR TESTIMONY? 11 

A I will respond to the Direct Testimony of Staff and Intervenors, as well as the Rebuttal 12 

Testimony of ComEd, as that testimony relates to interclass revenue allocation and 13 

rate design issues.  In addition, I will address ComEd’s distribution loss factors.     14 

  The fact that I do not address an issue should not be interpreted as tacit 15 

approval for any position taken by ComEd or any other party. 16 

 

Q PLEASE SUMMARIZE YOUR REBUTTAL TESTIMONY. 17 

A My testimony can be summarized as follows: 18 

1. With respect to interclass revenue allocation, I continue to support the 33% 19 
movement of the remainder of the way toward cost of service for the Extra Large 20 
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Load (“ELL”) Delivery Class, the High Voltage (“HV”) Delivery Class, and Railroad 21 
Delivery Class, and the rate moderation proposal outlined in my direct testimony.  22 
With respect to the rate moderation proposal, should the Commission desire to 23 
have a special protection for the Railroad Delivery Class, an acceptable 24 
modification to my rate moderation proposal would be to limit the increase to that 25 
class to some multiple of the ComEd system average increase that is lower than 26 
the 150% limit used in my rate moderation proposal.  27 
 

2. Although his testimony is unclear, to the extent that ICC Staff witness Christopher 28 
Boggs is recommending against continuation of the Commission’s four-step 29 
movement toward cost of service for the ELL, HV and Railroad Delivery Classes, 30 
as directed in Docket No. 07-0566, his proposal should be rejected. 31 

 
3. ComEd witness Lawrence Alongi’s objections to my rate moderation proposal are 32 

without merit.  His claim that my rate moderation approach would add complexity 33 
is overstated and is outweighed by the overarching goal of promoting the rate 34 
design concepts of gradualism and avoidance of rate shock. 35 

   
4. With respect to rate design structure, I continue to recommend the rate design 36 

structure introduced in my direct testimony, which would introduce voltage-based 37 
Distribution Facilities Charges (“DFCs”) for the Medium Load through ELL 38 
Delivery Classes.  I have provided such rates for the various classes, which rates 39 
reflect ComEd’s changes to its Preferred Exemplar cost of service study 40 
presented in rebuttal testimony, as modified by IIEC witness David Stowe.   41 

 
5. In the event the Commission does not approve my recommended rate design 42 

structure, an acceptable alternative would be ComEd’s “Alternative Exemplar” 43 
rate design presented in the Rebuttal Testimony of ComEd witness Lawrence 44 
Alongi and shown on ComEd Ex. 49.3, but modified to take into account IIEC’s 45 
recommended modifications to ComEd’s cost of service study.   46 

 
6. With respect to allocation and collection of the Illinois Electricity Distribution Tax 47 

(“IEDT”), I maintain my direct testimony recommendation that the expense be 48 
allocated based on a combination of plant in-service and energy, and (as is 49 
currently the case) be collected through existing delivery service charges. 50 

   
7. With respect to ComEd’s distribution loss factors, I agree with the Direct 51 

Testimony of the Department of Energy (“DOE”) witnesses Dwight Etheridge and 52 
Kirk Patterson that the loss factors proposed by ComEd for the HV Delivery Class 53 
are too high, as well as ComEd’s modification to distribution loss factors in 54 
response to DOE witnesses, as included in the Rebuttal Testimonies of ComEd 55 
witnesses Michael Born and Lawrence Alongi.  However, a further refinement to 56 
the resulting distribution loss factors would be appropriate. 57 

 



IIEC Exhibit 5.0 
Robert R. Stephens 

Page 3 
 
 

BRUBAKER & ASSOCIATES, INC. 

I. Interclass Revenue Allocation 58 

Q PLEASE SUMMARIZE YOUR DIRECT TESTIMONY AS IT RELATES TO 59 

INTERCLASS REVENUE ALLOCATION. 60 

A In my direct testimony, I recommended continuation of the Illinois Commerce 61 

Commission’s (“ICC” or “Commission”) directive in ComEd’s last rate case, Docket 62 

No. 07-0566, to move the ELL Delivery Class, the HV Delivery Class, and Railroad 63 

Delivery Class rates toward cost in a four-step process.  As this case is the second 64 

step of the four-step process, this means that these classes should be moved 33% of 65 

the remainder of the way toward cost of service.  This recommendation was generally 66 

consistent with ComEd’s direct testimony, except as it relates to the Railroad Delivery 67 

Class, where ComEd had proposed only 10% movement toward cost of service. 68 

  In addition to the Commission’s four-step process, I reminded the Commission 69 

of the importance of protections to ensure that undue rate impacts are avoided with 70 

respect to all rate classes, not just the three rate classes mentioned above.  71 

Accordingly, and consistent with the Commission’s recent decision involving the 72 

Ameren Illinois Utilities, in Docket No. 09-0306, et al., I recommended that the 73 

Commission approve a rate moderation plan whereby no customer class or subclass 74 

experiences an increase in delivery charges more than 150% of the overall ComEd 75 

revenue increase, inclusive of the impact of the IEDT. 76 

  In combination, the recommendations in my direct testimony would continue 77 

movement toward cost of service, however, it is ultimately determined in this case, 78 

while providing an overall protection against rate shock, for all customer classes. 79 
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Q HAS THE DIRECT TESTIMONY OF STAFF AND INTERVENOR WITNESSES, OR 80 

THE REBUTTAL TESTIMONY OF COMED CAUSED YOU TO CHANGE YOUR 81 

RECOMMENDATION? 82 

A Generally no.  However, there is a potential modification of the rate moderation 83 

program I propose, as applied to the Railroad Delivery class, that is worthy of 84 

consideration should the Commission determine that this particular class deserves 85 

special consideration with respect to rate moderation.  I will discuss this potential 86 

modification later in this testimony. 87 

 

Q IS THE DIRECT TESTIMONY OF STAFF AND OTHER INTERVENORS 88 

GENERALLY CONSISTENT WITH YOUR POSITION THAT CONTINUED 89 

MOVEMENT TOWARD COST-BASED RATES FOR THE ELL, HV, AND 90 

RAILROAD DELIVERY CLASSES IS WARRANTED, AS YOU RECOMMENDED IN 91 

YOUR DIRECT TESTIMONY? 92 

A Generally yes, with certain caveats.  ICC Staff witness Christopher Boggs’ testimony 93 

is ambiguous in this regard.  One interpretation of his testimony would be that he 94 

disagrees with the Commission’s four-step directive established in Docket No. 95 

07-0566.  In addition, a witness for Northeast Illinois Regional Commuter Railroad 96 

Corporation d/b/a Metra (“Metra”) and the Chicago Transit Authority (“CTA”) 97 

(CTA/Metra witness James G. Bachman) seems to provide qualified support for 98 

ComEd’s proposal to move the Railroad Delivery Class only 10% of the remainder of 99 

the way to cost of service, rather than 33%, but he cautions that this movement “is 100 

meaningless when the cost to serve is itself overstated.”1 101 

 
                                                 

1CTA/Metra Joint Ex. 1.0 at page 10. 
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Q WHY DO YOU FIND STAFF WITNESS BOGGS’ TESTIMONY AMBIGUOUS ON 102 

THIS POINT? 103 

A At page 10 of his direct testimony, ICC Staff Exhibit 13.0, Mr. Boggs indicates his 104 

belief that the Company’s approach of moving rates for the ELL, HV and Railroad 105 

Delivery Classes part way to cost of service, consistent with the Commission’s Order 106 

in Docket No. 07-0566, “presents a problem because it limits the overall increases for 107 

these classes and provides them with below average revenue increases.”2  He goes 108 

on to state as follows: 109 

In order to be fair and equitable, a consistent, cost-based approach 110 
should be taken for all classes.  That approach should be to 111 
allocate all class revenues according to the cost of service based 112 
under a consistent approach.3 113 

 Based on these statements, it appears that Mr. Boggs does not agree with the 114 

measured movement to cost ordered by the Commission in Docket No. 07-0566. 115 

  However, at page 7 of his direct testimony, he acknowledges the 116 

Commission’s decision in Docket No. 07-0566 and even quotes from the decision, as 117 

follows: 118 

[a]n allocation that more closely reflects a proper cost of service 119 
would be reflected in a four-step, gradual movement toward rates 120 
based on the ECOSS for Extra Large Load, High Voltage, and 121 
Railroad Delivery Classes.  Thus the Commission authorizes a 25% 122 
movement toward ECOSS based rates for these customers… 123 
(Docket No. 07-0566, Final Order, p. 213) 124 

 He goes on to explain that:  “[w]ith three steps remaining, the second step in the 125 

four-step process involves increasing the DFC by 33% toward a cost-based level 126 

for the ELL and HV classes.”   127 

                                                 
2ICC Staff Ex. 13.0 at 10. 
3Id. 
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  The ambiguity of Mr. Boggs’ position is evident in the fact that ComEd witness 128 

Lawrence Alongi struggled to understand Mr. Boggs’ position as well, stating that his 129 

“testimony is confusing” and “Mr. Boggs appears to be advocating additional 130 

movement toward cost-based rates on top of the 33% movement developed by 131 

ComEd for [the ELL and HV] delivery classes.”4 132 

 

Q DID IIEC SEEK CLARIFICATION OF MR. BOGGS’ POSITION IN THIS REGARD? 133 

A Yes.  IIEC requested such clarification in a Data Request to Staff, item 1-1.  A copy of 134 

Mr. Boggs’ response to such data request is attached to this testimony as IIEC 135 

Ex. 5.1.  As shown in IIEC Ex. 5.1, Mr. Boggs’ position remains less than clear.  In 136 

subpart a of his response, Mr. Boggs suggests that all class revenues should be 137 

allocated according to the cost of service under a consistent approach.  Then in 138 

subpart b, he acknowledges that, at least for the ELL and HV classes, the Company’s 139 

proposed revenue allocation is consistent with the Commission’s directive in its Order 140 

in Docket No. 07-0566.  However, he argues that this approach is inconsistent with 141 

cost-based ratemaking in this rate case, implying that the Commission’s prescribed 142 

approach is inconsistent with cost-based ratemaking. 143 

  In a further attempt at seeking clarification of Mr. Boggs’ position, IIEC asked 144 

Mr. Boggs in Data Request 1-5 if he believes that ComEd’s proposed revenue 145 

increases to the ELL, HV and Railroad Delivery Classes will bring the classes closer 146 

to full cost of service.  His response to this question is included as IIEC Exhibit 5.2.  147 

As shown on IIEC Exhibit 5.2, in his response to subpart a, Mr. Boggs surprisingly 148 

indicates that he does not believe the proposed 33% movement toward cost of 149 

service will bring the classes closer to full cost of service.  He states as follows: 150 
                                                 

4ComEd Ex. 49.0 at 9-10. 
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Mr. Boggs does not believe that ComEd’s proposed revenue 151 
increases will bring the High Voltage and Railroad classes closer to 152 
full cost of service because ComEd’s proposed revenue increases 153 
for the High Voltage and Railroad Rate classes are below the 154 
average proposed revenue increases for the nonresidential classes. 155 
(Emphasis added)  156 

 He goes on to state in his response to subpart b that because the revenue increase 157 

for the HV and Railroad Delivery Classes are below average, these classes will fall 158 

farther behind for revenue recovery, although the revenue increase for the ELL class 159 

would be moving toward full cost recovery, because the increase is “above the 160 

average proposed revenue increase for all nonresidential customers.”  So, even 161 

though the ComEd revenue allocation specifically provides for further movement 162 

toward cost of service, as he acknowledged in his direct testimony, Mr. Boggs does 163 

not believe these classes will be brought closer to cost of service.   164 

  Mr. Boggs’ apparent assumption, that to have movement toward cost of 165 

service a class must see at least an average revenue increase, is confusing.  It 166 

suggests a misunderstanding of the concepts of “cost of service” and “average 167 

revenue increase.” 168 

 

Q WHY DO YOU BELIEVE THAT MR. BOGGS’ EQUATING MOVEMENT TOWARD 169 

COST OF SERVICE WITH ABOVE AVERAGE INCREASES REFLECTS A 170 

MISUNDERSTANDING OF THESE CONCEPTS? 171 

A It is because the two are distinct and separate concepts.  Movement toward cost of 172 

service relates to movement from present rates toward rates that would fully and fairly 173 

recover the costs incurred to provide electric delivery service.  Accordingly, for any 174 

particular class, the necessary inputs for determining movement toward cost of 175 

service are the class’s revenues at present rates, its revenues at proposed rates and 176 
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its revenues at full cost of service.  If the class’s revenues at proposed rates are 177 

between revenues at present rates and revenues at full cost of service (as is the case 178 

here), there is movement toward cost of service.   179 

  The average revenue increase for all classes, on the other hand, is a function 180 

of overall revenues at present rates and overall revenues at proposed rates.  The 181 

relationship of class revenues to a class’s cost of service does not even enter into the 182 

equation in the measure of average increase.  There is no logical or mathematical 183 

relationship between the two.  A class could receive an above-average increase and 184 

make no movement toward cost of service, or receive a below average increase and 185 

move fully to cost of service.  Mr. Boggs’ confusion in this regard is a matter of 186 

concern, considering that he is making revenue allocation recommendations based 187 

on this apparent misunderstanding. 188 

 

Q WHAT IS YOUR UNDERSTANDING OF MR. BOGGS’ ULTIMATE PROPOSAL 189 

WITH RESPECT TO MOVEMENT TOWARD COST? 190 

A At page 12 of his direct testimony, Mr. Boggs states as follows: 191 

I propose that each of these three classes receive increases that 192 
move their revenues closer to the associated cost of service as 193 
directed by the Commission in its Order in Docket No. 07-0566. 194 
Specifically, I propose that Railroad class revenues be increased by 195 
25% of the difference between the Company’s exemplar revenues 196 
and full embedded costs. The Extra Large Load and High Voltage 197 
classes is to follow the 2nd step in the Commission directed four-step 198 
process by increasing their class revenue allocation recovery an 199 
additional 33% toward full cost recovery from the exemplar levels 200 
presented in ComEd Ex. 21.1. (emphasis added) 201 

 With respect to the Railroad Delivery Class, he seems to be suggesting that the rates 202 

should be moved to cost of service in a four-step process beginning now (i.e., 25% 203 
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movement) rather than beginning with the rates developed in Docket No. 07-0566.5  204 

 For the ELL and HV delivery classes, he is either agreeing with the 205 

Commission’s four-step process by moving 33% of the way from current rates to 206 

cost-based rates, as suggested in his Footnote 2 at page 7, or else is actually 207 

recommending an additional 33% movement as implied by his language above and in 208 

his Schedule 13.0 (at page 4).6  If the latter interpretation is correct, he would be 209 

violating the Commission’s directive in Docket No. 07-0566, by implementing a 210 

second and third step at once.  Such a proposal should be rejected.   211 

 

Q TURNING TO PROPOSED MOVEMENT TO COST OF SERVICE FOR THE 212 

RAILROAD DELIVERY CLASS, PLEASE DESCRIBE FURTHER YOUR 213 

UNDERSTANDING OF CTA/METRA WITNESS BACHMAN’S POSITION ON THE 214 

PROPER MOVEMENT TOWARD COST OF SERVICE. 215 

A At pages 7-9 of his direct testimony, Mr. Bachman cites to prior Commission orders 216 

that (according to him) suggest that Metra and the CTA, as mass transit providers, 217 

contribute to lowering energy consumption in the region and aid in lowering pollution, 218 

by enabling residents to use public transportation rather than cars and SUVs.  He 219 

criticizes ComEd’s proposed movement of 10% toward what ComEd contends to be 220 

cost-based rates, as not addressing in a meaningful way the public policy 221 

considerations that he believes justifies special rate treatment by the Commission. 222 

 

                                                 
 5This suggests that Mr. Boggs presumably would recommend a 33% movement of the 
remainder of the way toward cost of service for this class in the next ComEd rate case. 

6And as apparently believed by ComEd witness Alongi (ComEd Ex. 49.0 at 9:220-10:222). 
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Q HOW DO YOU RESPOND TO MR. BACHMAN’S POSITION? 223 

A I have reviewed the language cited by Mr. Bachman and considered whether my 224 

recommendation regarding revenue allocation, as it relates to the Railroad Delivery 225 

Class, is consistent with the Commission’s language cited by Mr. Bachman.  I believe 226 

that my recommendation of 33% movement toward cost of service, as the second 227 

step in the four-step plan for the Railroad Delivery Class (and ELL and HV classes) 228 

prescribed in Docket No. 07-0566, in combination with my rate moderation plan, 229 

provides adequate protection for the Railroad Delivery Class and is fully consistent 230 

with the Commission’s orders cited by Mr. Bachman.  Indeed, it is the approach that 231 

is most consistent with the Commission orders in that it best embodies the 232 

Commission’s consideration of protecting the Railroad Delivery Class from rate 233 

shock, as it outlined in its Order in Docket No. 07-0566.   234 

  In response to a related data request from Metra, I fully analyzed this issue 235 

and explained my position.  Rather than repeating fully that analysis in this testimony, 236 

I am including as IIEC Exhibit 5.3, my responses to Metra Data Request Nos. 1.03, 237 

1.04 and 1.05.  In those responses, I explain that, while the Commission expressed 238 

concern related to rate shock for the Railroad Delivery Class, it approved the 239 

four-step movement that I have attempted to follow in this case.  In my response to 240 

Metra Data Request No. 1.03, I cited the following discussion by the Commission 241 

from the Docket No. 07-0566 Order: 242 

We agree with Metra and the CTA that the proposed rates for the 243 
railroad class ignore this recent directive from the Commission.  In this 244 
case, ComEd originally proposed rates for the railroad class that were 245 
more than five times that of the general increase.  Even under its 246 
mitigation plan, the proposed rates for the railroad class are three 247 
times higher than the general increase.  Thus the ECOSS, which the 248 
Commission has found to be inaccurate in several respects relevant to 249 
the railroad class, directly conflicts with our finding in Docket 05-0597 250 
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that minimizing rate shock to railroad customers is in the public 251 
interest. 252 

Our commitment to a policy of encouraging conservation, efficient 253 
energy use and the environmental benefits of affordable public 254 
transportation has not lessened since the July 26, 2006 Final Order in 255 
Docket 05-0597.  We find that the modified rate proposal fails to 256 
comport with our explicit direction in the last case to avoid rate shock 257 
to the railroad class. Docket 05-0597, Order at 190.  We direct ComEd 258 
to take this policy directive into account in preparing for the next rate 259 
case.  (Order, Docket No. 07-0566 at page 223, emphasis added).   260 

 In the last paragraph quoted above, the Commission expresses a direction to “avoid 261 

rate shock” to the Railroad Delivery Class, and directs ComEd to take this policy 262 

directive into account.  In the first paragraph quoted above, the Commission 263 

discusses rate shock as a consequence of proposed class increases that were 264 

multiples of the general increase for ComEd customers.  My rate moderation 265 

proposal, which limits increases to 1.5 times (150% of) the system average increase 266 

is fully consistent with the Commission’s consideration of rate shock.  Moreover, it is 267 

the only rate moderation proposal in the record that considers rate shock in this 268 

manner.   269 

 

Q SHOULD THE COMMISSION DESIRE ADDITIONAL PROTECTIONS FOR THE 270 

RAILROAD DELIVERY CLASS WITH RESPECT TO MOVEMENT TOWARD COST 271 

OF SERVICE OR AVOIDANCE OF RATE SHOCK, WHAT WOULD YOU 272 

RECOMMEND? 273 

A As I indicated earlier and in my responses to the Metra data requests included in IIEC 274 

Exhibit 5.3, I believe that my interclass revenue allocation and rate moderation 275 

proposals are fully consistent with the Commission’s prior orders.  However, should 276 

the Commission determine that the Railroad Delivery Class deserves additional 277 

consideration (beyond that the Commission gave in Docket No. 07-0566), a better 278 
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option than 10% movement toward cost of service would be to adopt my rate 279 

moderation proposal but to limit the increase for the Railroad Delivery Class to some 280 

multiple other than 150%, such as 100% or 125% of the general increase for ComEd. 281 

 

Q OTHER THAN MR. BACHMAN’S TESTIMONY RELATED TO THE RAILROAD 282 

DELIVERY CLASS, DID ANY OTHER STAFF OR INTERVENOR WITNESSES 283 

PROPOSE A RATE MODERATION PLAN? 284 

A No.  There was a general disregard for the policy implemented through rate 285 

moderation plans, despite the Commission’s statements in Docket No. 07-0566 and 286 

its very recent decision in the Ameren delivery service rate cases, Docket Nos. 287 

09-0306, et al.  Those directives were the basis for my rate moderation proposal.   288 

  Although Staff witness Boggs has a section of his direct testimony titled “Bill 289 

Impacts,” his discussion, as I explain below, is based on faulty analysis and fails to 290 

address rate moderation protection. 291 

 

Q DID MR. BOGGS COMPUTE A BILL ANALYSIS UNDER EACH OF THE COMED 292 

RATE PROPOSALS FOR THE COMMISSION’S USE IN THIS CASE? 293 

A No.  Mr. Boggs describes his interpretation of a single bill impact analysis, which was 294 

provided by ComEd in response to Staff data request CB 1.01.  However, neither he 295 

nor ComEd has provided the analysis itself for the Commission’s consideration. 296 

 

Q HAVE YOU REVIEWED COMED’S RESPONSE TO DATA REQUEST CB 1.01? 297 

A Yes, I have.  It is not helpful for determining delivery service bill impacts and is not 298 

properly interpreted by Mr. Boggs. 299 
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Q WHAT ARE YOUR CONCERNS WITH MR. BOGGS’ INTERPRETATION OF 300 

COMED’S RESPONSE TO DATA REQUEST CB 1.01? 301 

A To begin, the results that Mr. Boggs interprets and summarizes at pages 37-38 of his 302 

direct testimony, are based on ComEd’s supplemental direct testimony “exemplar” 303 

rates.  However, ComEd is not proposing those specific “exemplar” rates nor, to my 304 

understanding, is any other party in this case.  Thus, Mr. Boggs’ reported results are 305 

based upon rates that are not being proposed by ComEd and, accordingly, are 306 

meaningless in determining appropriate rates in this case. 307 

  Moreover, any rate impact analysis based on a particular party’s rates, 308 

whether proposed or illustrative is heavily influenced by that party’s assumptions 309 

about revenue requirement, class revenue allocation, rate design, etc.  As soon as 310 

any of these assumed inputs are changed (as they regularly are by Commission 311 

order), then the results are no longer applicable.7  Finally, even if the impact analysis 312 

in ComEd’s response to Data Request CB 1.01 were applicable, it is an inappropriate 313 

examination of ComEd’s delivery service bill impacts. 314 

 

Q WHY DO YOU BELIEVE THE IMPACT ANALYSIS IN COMED’S RESPONSE TO 315 

CB 1.01 IS INAPPROPRIATE? 316 

A I have reviewed the workpapers supporting the response to CB 1.01 and found that 317 

the percentage figures quoted by Mr. Boggs include cost elements that are unrelated 318 

to delivery service, as well as being inconsistently calculated across the customer 319 

classes.  Thus, they are not helpful in comparing delivery service bill impacts 320 

generally, or in comparing percentage increases across accounts specifically.  My 321 

                                                 
7This is justification for a rate moderation approach, such as the Commission’s approved rate 

moderation in Docket No. 09-0306, et al. which was based on policy determinations rather than 
preliminary, bill impact results calculated by a particular party. 
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review of the workpapers for CB 1.01 indicates that they include items such as 322 

“Franchise Costs,” “PJM Service Charges,” capacity charges, electricity charges (but 323 

only for some classes), and “Environmental Cost Recovery Charges.”  For those 324 

classes that have energy charges, generally the customer classes below 100 kW, the 325 

energy charge is by far the largest component of the bill.  Energy (commodity) 326 

charges have no bearing on delivery service bill impacts.  Even for those customer 327 

classes above 100 kW, where energy charges are not included, bill elements like 328 

capacity charges (generally the largest cost component) and other non-delivery 329 

service charges that have no bearing on delivery service costs are included.   330 

  The inclusion of commodity (energy or capacity) charges in an analysis of 331 

delivery service bill impacts is wholly inappropriate.8   332 

  Mr. Boggs’ analysis, because it is based on a faulty and inconsistent analysis 333 

by ComEd and because that analysis includes cost components that are not properly 334 

part of a delivery service bill, should be rejected.  The rate moderation proposal I 335 

outlined in my direct testimony should be approved. 336 

 

Q HAVE YOU REVIEWED COMED’S REBUTTAL TESTIMONY AS IT RELATES TO 337 

INTERCLASS REVENUE ALLOCATION? 338 

A Yes, I have.  This topic is generally addressed by ComEd witness Alongi, ComEd Ex. 339 

49.0, at pages 8-11, in the section titled “Movement Toward Cost-Based Rates.”  This 340 

section consists primarily of a recitation of the positions of the various parties with 341 

                                                 
 8I note that the Commission recognized a utility’s attempt to mask percentage bill impacts by 
including commodity charges in Docket No. 09-0306 and implemented a rate moderation plan that 
does not consider non-delivery service rate charges in its application. 
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respect to the movement toward cost-based rates for the ELL, HV and Railroad 342 

Delivery Classes, and disagreement with my rate moderation proposal.   343 

  With respect to the movement toward cost-based rates for the ELL, HV and 344 

Railroad Delivery Classes, Mr. Alongi essentially concludes that ComEd will comply 345 

with the Commission’s order, without taking a position on the Railroad Delivery Class 346 

movement.  With respect to my rate moderation proposal, Mr. Alongi begins by 347 

indicating that, if the Commission approves ComEd’s overall proposed system 348 

average increase of 18.4%, then my proposal would limit the increase to 27.6% for 349 

any class or subclass.  I agree with his calculation. 350 

 

Q WHAT ARE MR. ALONGI’S OBJECTIONS TO YOUR RATE MODERATION 351 

PROPOSAL? 352 

A His objections, which he describes at pages 10 and 11 of his rebuttal testimony, boil 353 

down to the following two: 354 

1. That imposition of such a limit would mean that ComEd could not follow the 355 
Commission’s directive with respect to moving the ELL Delivery Class 33% of the 356 
remainder of the way to cost-based rates and would also limit the increases to the 357 
Watt-Hour, Small Load, and General Lighting Delivery Classes.  This, in turn, 358 
would require spreading of costs to other classes. 359 

2. That my 150% limit would add another level of complexity to what could become a 360 
very complicated rate design. 361 

 

Q WHAT IS YOUR RESPONSE TO MR. ALONGI’S FIRST CRITICISM? 362 

A Two general areas of response are warranted.  First, the impact of this case on any 363 

particular rate class or subclass is wholly dependent on the interaction of decisions 364 

the Commission makes with respect to revenue requirements, delivery class 365 

structures, cost of service, rate design and treatment of the IEDT.  As I explained in 366 
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my earlier comments on Mr. Boggs’ response regarding the HV and Railroad classes 367 

(shown in IIEC Exhibit 5.2), the percentage increase faced by a class will depend on 368 

several Commission decisions, which are not adequately reflected in the calculations 369 

in testimony.  I explained in my direct testimony that is impossible to know at this time 370 

whether, or for what classes, the 150% rate moderation proposal will have any 371 

practical impact.9  Indeed, using IIEC’s proposed cost of service analysis, the limit 372 

likely would not be applicable to customers served at primary voltage in the ELL 373 

class, despite Mr. Alongi’s assertion.  Therefore, Mr. Alongi’s concern is certainly 374 

premature, and potentially wrong. 375 

  Second, rate modification should be considered an overarching protection 376 

against rate shock and for the promotion of gradualism.  It is not at all unusual for 377 

such protection to take precedence over cost of service objectives, when needed.  By 378 

its nature, it can require the spreading of costs to other classes, who do not 379 

experience rate shock. 380 

 

Q WHAT IS YOUR RESPONSE TO MR. ALONGI’S SECOND CRITICISM? 381 

A Mr. Alongi’s claim that my rate moderation proposal applied to subclasses would add 382 

another level of complexity is an overstatement, in my view.  Implementation of this 383 

rate moderation proposal is very doable, even on a rate subclass basis, as was 384 

proved by the Ameren Utilities in Commission Docket No. 09-0306 et al.  385 

 

                                                 
9IIEC Exhibit 2.0 at 8. 
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Q CAN YOU EXPLAIN HOW THE RATE MODERATION PROPOSAL CAN BE 386 

APPLIED AT THE SUBCLASS LEVEL? 387 

A Yes, I can.  For every rate class for which the Commission ultimately approves 388 

subclasses -- such as the HV Delivery Class under the present rate structure, the 389 

Primary Voltage Delivery Class under ComEd’s “Preferred Exemplar” rate structure, 390 

or each of the Medium Load through ELL classes under IIEC’s recommended rate 391 

structure -- my rate moderation approach can be accommodated.  First, using the 392 

appropriate test year billing units and charges for each class, ComEd would 393 

determine the present revenues collected from each subclass of customers, just as it 394 

does for each class.  Then, ComEd would determine the maximum moderated 395 

revenue requirement permitted for each class or subclass by increasing present 396 

revenues by 150% of the overall percentage increase in revenues (27.6% under 397 

ComEd’s request).  This maximum moderated revenue requirement for each class or 398 

subclass must be compared to the allocated class revenue that would result from the 399 

approved cost of service methodology for each class or subclass.  If the ECOS 400 

study-based revenue requirement is less than the maximum moderated revenue 401 

requirement, then the plan would require no adjustment and ECOS-based rate 402 

changes would apply.   403 

  For the ELL, HV and Railroad Delivery Classes, an additional step is 404 

necessary to comply with the Commission’s four-step plan for moving rates to cost of 405 

service for these classes.  A “target cost of service level” must be calculated for these 406 

three classes.  For each class or subclass, that amount is the level of present 407 

revenues plus one-third of the difference between cost of service and present 408 

revenues.  If the target cost of service level is less than the maximum moderated 409 
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revenue requirement, then no moderation is necessary for these classes or 410 

subclasses. 411 

  If, based on the analysis described above, one or more classes’ cost-based 412 

revenue exceeds the maximum moderated revenue requirement, then the amount by 413 

which the target revenue exceeds the maximum would be spread to other classes, on 414 

a pro rata basis, based on total class revenues.  To the extent that the redistribution 415 

of revenue requirement to a class would cause it to exceed the maximum moderated 416 

revenue increase, such amounts would be spread to remaining classes that have not 417 

been maxed out.   418 

  Rate moderation and spreading excess revenues are ratemaking exercises 419 

that utilities often perform.  The moderation approach I propose is not unduly 420 

complicated and can be used to determine the moderated class revenues to be 421 

recovered from each class and subclass. 422 

 

Q ONCE THE MODERATE CLASS REVENUES ARE KNOWN, HOW WOULD THE 423 

RATE DESIGN BE ACCOMPLISHED? 424 

A For classes without subclasses, such as the residential classes and Watt-Hour Class, 425 

ComEd’s normal rate design approach can be utilized.  For classes that could have 426 

subclasses, such as the Medium Load through ELL classes, for which I recommend 427 

subclasses for customers who take service at secondary voltage and primary voltage, 428 

the process involves an extra step, but it is still straightforward.  Using the ELL class 429 

as an example, and using my proposal to maintain the current level of the charges 430 

that do not vary by delivery voltage, ComEd will simply need to determine how much 431 

of the approved revenue requirement would be collected through non-voltage 432 
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differentiated charges like the customer charge, subtract that total from the total 433 

revenue requirement, and recover the remainder through the voltage-specific DFCs. 434 

  In all, employing my rate moderation proposal at the subclass level would add 435 

only one or two steps to the revenue allocation process and, where there are 436 

subclasses, one step to the rate design process.  I do not find implementation of my 437 

rate moderation approach to be unduly complex. 438 

 

II. Rate Design 439 

Q PLEASE SUMMARIZE YOUR DIRECT TESTIMONY AS RELATES TO RATE 440 

DESIGN. 441 

A In my direct testimony, I recommended that the Commission reject the rates ComEd 442 

proposed in its original direct testimony (“Direct Rate Proposal”),10 since they (a) are 443 

based on an ECOS study that was provided in ComEd’s direct testimony (“Direct 444 

ECOS Study”) which does not comply with the Commission’s Order in Docket No. 445 

08-0532 and (b) do not recognize voltage differences.  The ECOS study in ComEd’s 446 

supplemental direct testimony (“Supplemental ECOS Study”) also does not comply 447 

with the Commission’s Order in Docket No. 08-0532, as detailed in the direct 448 

testimony of IIEC witness David Stowe.  Accordingly, I also recommended the 449 

Commission reject ComEd’s “exemplar” rates resulting from the utility’s creation of a 450 

new Primary Voltage Delivery (“PVD”) Class, presented in Mr. Alongi’s supplemental 451 

direct testimony as an attempt to comply with the Commission’s directive to provide 452 

voltage differentiated rates within the nonresidential classes (“Supplemental Rate 453 

Proposal”).  I recommended accomplishing the Commission’s directive by simply 454 

                                                 
10Table 1, which I will introduce later in this section, summarizes ComEd’s five alternative rate 

designs presented so far, and identifies them as shown. 
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reflecting the delivery voltage differences within the traditional nonresidential delivery 455 

classes, Medium Load through ELL and by establishing DFCs that reasonably reflect 456 

the differences in the cost of serving these subclasses.  Based on this rate structure, 457 

and the results of the ECOS study presented in IIEC witness Stowe’s direct 458 

testimony, I provided IIEC recommended rates, based on ComEd’s initial requested 459 

revenue increase.   460 

  I also recommended against ComEd’s proposal for a separate charge on 461 

customer bills for the IEDT.  There is no compelling reason to single out and establish 462 

a special recovery scheme for this expense, as compared to other utility expenses.  A 463 

better approach is simply to collect this utility expense as other expenses are 464 

collected, namely, through ComEd’s existing base rate charges.   465 

 

Q HAVE YOU REVIEWED THE DIRECT TESTIMONY OF ICC STAFF AND OTHER 466 

INTERVENORS ON RATE DESIGN? 467 

A Yes, I have.  Some of the intervenor parties recommend a rate design structure that 468 

corresponds to ComEd’s existing rate structure, while other parties support ComEd’s 469 

exemplar PVD Class structure presented in ComEd’s supplemental direct testimony 470 

approach (Supplemental Rate Proposal).     471 

 

Q HAVE THE DIRECT TESTIMONIES OF STAFF AND INTERVENOR WITNESSES, 472 

OR THE REBUTTAL TESTIMONY OF COMED CAUSED YOU TO CHANGE YOUR 473 

RECOMMENDATION? 474 

A Generally, no.  However, as I will explain in this section, ComEd has provided in 475 

ComEd Ex. 49.3, a revised rate structure (“Alternative Exemplar Rate Proposal”).  476 

The Alternative Exemplar Rate Proposal is based on an IIEC-requested modification 477 
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of the original exemplar rate structure presented in ComEd’s supplemental direct 478 

testimony (Supplemental Rate Proposal).  The Alternative Exemplar Rate Proposal 479 

(illustrated in ComEd Ex. 49.3) is very similar to my recommended rate structure and 480 

that would be an acceptable alternative structure, if my recommended rate structure 481 

is not adopted. 482 

 

Q WHAT HAS ICC STAFF RECOMMENDED WITH REGARD TO RATE DESIGN? 483 

A In ICC Staff Exhibit 10.0, Staff witness Peter Lazare rejected ComEd’s Direct Rate 484 

Proposal, as it does not comply with the Commission’s Order in Docket No. 485 

08-0532.11  Mr. Lazare found ComEd’s Supplemental Rate Proposal, which 486 

establishes an exemplar PVD Class and modifies existing classes’ structures, 487 

problematic because ComEd has lumped all nonresidential primary customers, large 488 

and small, into a single rate class.  He noted that ComEd fails to explain what is 489 

different about primary service that justifies a single set of charges for all customers in 490 

the PVD class.  Mr. Lazare then recommends adoption of an alternative rate 491 

structure, wherein rates reflect the size-based differences in the costs of serving 492 

primary voltage customers.12   493 

 

Q DO YOU AGREE WITH MR. LAZARE’S CONCERNS EXPRESSED AT PAGES 494 

32-35 OF HIS DIRECT TESTIMONY? 495 

A Yes, I do.  I shared these same concerns, which led to the rate design structure that I 496 

recommended in my direct testimony.   497 

 

                                                 
11ICC Staff Exhibit 10.0 at page 7. 
12ICC Staff Exhibit 10.0 at pages 32-33. 
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Q DOES THE RATE DESIGN APPROACH THAT YOU RECOMMENDED IN YOUR 498 

DIRECT TESTIMONY, WHEREIN THE EXISTING SIZE-BASED RATE CLASS 499 

STRUCTURE IS MAINTAINED, BUT WITH SEPARATE DFCS FOR CUSTOMERS 500 

RECEIVING SERVICE AT PRIMARY VERSUS SECONDARY VOLTAGE, MEET 501 

MR. LAZARE’S STATED OBJECTIVES? 502 

A Yes, it does.   503 

 

Q TURNING TO RECOVERY OF THE IEDT, DID ANY OF THE OTHER INTERVENOR 504 

PARTIES OR STAFF OBJECT TO COMED’S PROPOSED NEW RECOVERY OF 505 

THE IEDT IN THEIR DIRECT TESTIMONIES? 506 

A The only other party that specifically objected to ComEd’s proposal was REACT, 507 

through its witness Bradley O. Fults, in REACT Exhibit 1.0 at pages 27-29.  While I 508 

agree with his opposition to the new charge, some clarification of his testimony is 509 

warranted.  First, on page 28, while he acknowledges that the IEDT is imposed on 510 

electric distribution companies, his statement at lines 697-699 could be 511 

misinterpreted as implying that the IEDT is a tax imposed on customers.  It is not. 512 

  Second, although his review did not indicate it (perhaps because the decision 513 

is recent or because of terminology differences), one other utility, Ameren Illinois, 514 

does charge a separate line item for this tax.13 515 

  With these clarifications, Mr. Fults’ testimony is essentially correct in regard to 516 

the IEDT matter.   517 

 

                                                 
13I am aware that this new rate treatment is currently subject to appeal. 
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Q DID YOU REVIEW COMED’S REBUTTAL TESTIMONY AS IT RELATES TO RATE 518 

STRUCTURE ISSUES? 519 

A This issue is addressed primarily by ComEd witness Alongi, ComEd Ex. 49.0.14  520 

Apparently, ComEd’s current proposed rate design is that shown on ComEd Ex. 49.1 521 

(“Rebuttal Rate Proposal”).  Because it is essentially the same rate design as in 522 

ComEd Ex. 16.2 (Direct Rate Proposal), it suffers from the same deficiencies, i.e., not 523 

providing voltage differentiation and being based on a rejected ECOS study, and 524 

must be rejected in this case.  I addressed ComEd’s Direct Rate Proposal in my direct 525 

testimony at pages 13-14.  Mr. Alongi addresses my rate design proposal at pages 5-526 

8 and pages 30-32 of his rebuttal testimony.  At pages 5-6, Mr. Alongi describes 527 

ComEd’s revised exemplar rate design (“Preferred Exemplar Rate Proposal”), 528 

attached to his testimony as ComEd Ex. 49.2, as splitting the exemplar PVD Class 529 

into “Up to 10 MW” and “Over 10 MW” subgroups.  By doing so, instead of lumping 530 

together customers of five different rate class sizes into a single rate class (as it did in 531 

direct testimony), ComEd now would lump four different rate classes (Small Load 532 

through Very Large Load) into a single subclass “Up to 10 MW.”  The “Over 10 MW” 533 

subclass within the PVD Class would, thus, consist of customers from the present 534 

ELL Delivery Class.   535 

 

                                                 
14Although ComEd witness Ross C. Hemphill claims in rebuttal testimony that the original 

tariffs filed with ComEd’s direct testimony “were fully compliant with any and all previous Commission 
directives.” (ComEd Exhibit 46.0 at page 29) 
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Q DOES THIS ADEQUATELY ADDRESS THE SIZE DIFFERENTIATION ISSUES 536 

EXPRESSED IN YOUR DIRECT TESTIMONY AND YOUR UNDERSTANDING OF 537 

THE CONCERNS EXPRESSED IN THE DIRECT TESTIMONY OF STAFF 538 

WITNESS LAZARE? 539 

A No.  It is a step in the right direction, but a small step.  It is not as comprehensive or 540 

as straightforward as what I proposed in my direct testimony, namely, to retain the 541 

existing rate demand classes, but simply develop a separate DFC for customers, 542 

depending on whether they are served at primary or secondary voltage.  Lumping 543 

four different demand size classes into one subclass as in ComEd’s Preferred 544 

Exemplar Rate Proposal is little better than lumping five into one, as in ComEd’s 545 

Supplemental Rate Proposal.   546 

 

Q DOES MR. ALONGI DIRECTLY ADDRESS YOUR RATE DESIGN PROPOSAL IN 547 

HIS REBUTTAL TESTIMONY? 548 

A Yes, he does.  As I mentioned, he has provided ComEd’s Alternative Exemplar Rate 549 

Proposal in ComEd Ex. 49.3, which is structured very similarly to my direct testimony 550 

proposal.  Indeed, in comparing ComEd Ex. 49.3 and my recommendation, the only 551 

differences in structure that I have been able to determine are that Mr. Alongi’s 552 

design includes separate charges for primary and secondary customers in the Small 553 

Load Delivery Class15 and transformer charges for transformation from one primary 554 

voltage to a lower primary voltage on the customer’s premises.  555 

 

                                                 
15As explained in my direct testimony, because such a minute fraction of the load of the Small 

Load Class is at primary voltage, I recommended a single DFC for this class (IIEC Exhibit 2.0 at page 
16, footnote 6). 
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Q PLEASE SUMMARIZE COMED’S VARIOUS RATE PROPOSALS IN THIS CASE. 556 

A Table 1, below, summarizes ComEd’s rate design proposals in this case, so far. 557 

 
TABLE 1 

 
Index of ComEd’s Rate Design Proposals 

 
ComEd Ex. 

 
Description Comments 

16.2 
 

“Direct Rate Proposal,” filed with 
ComEd’s direct testimony, uses 
ComEd’s current rate class structure 
and reflects ComEd’s original revenue 
request.   

Based on ComEd Ex. 15.1 
Direct ECOS Study. Does not 
reflect Commission’s 
directives in Docket No. 08-
0532. 

21.1 
 

Supplemental Rate Proposal,” filed with 
ComEd’s supplemental direct testimony, 
creates “exemplar” PVD class structure 
and modifies Small Load through ELL 
Delivery Classes.  Establishes 
Transformer charges. 

Based on ComEd Ex. 22.1 
Supplemental ECOS Study.  
Presented as compliant with 
08-0532, but not supported by 
ComEd. 

49.1 
 

“Proposed Rate Proposal,” filed with 
ComEd’s rebuttal testimony, revises Ex. 
16.2 to reflect ComEd’s rebuttal revenue 
request and to correct certain errors in 
ECOS Study. 

Based on ComEd Ex. 51.1 
Proposed ECOS Study. 

49.2 
 

 “Preferred Exemplar Rate Proposal,” 
filed with ComEd’s rebuttal testimony, 
revises Ex. 21.1 to reflect ComEd’s 
rebuttal revenue request, to correct 
certain errors in the ECOS Study and to 
divide “exemplar” PVD Class into two 
subclasses.  Uses new transformer 
charges. 

Based on ComEd Ex. 51.2 
Preferred Exemplar ECOS 
Study. 

49.3 
 

“Alternative Exemplar Rate Proposal,” 
establishes separate DFCs for 
customers at primary and secondary 
voltages in demand-based rate classes.  
Uses new transformer charges. 

Based on ComEd Ex. 51.3 
Alternative Exemplar ECOS 
Study. 

 

 Q DO YOU OBJECT TO COMED’S ALTERNATIVE EXEMPLAR RATE PROPOSAL 558 

STRUCTURE ILLUSTRATED IN COMED EX. 49.3? 559 

A No.  Given the similarities with my recommended structure, I find it to be a reasonable 560 

alternative, if my proposal is not adopted. 561 



IIEC Exhibit 5.0 
Robert R. Stephens 

Page 26 
 
 

BRUBAKER & ASSOCIATES, INC. 

Q DOES MR. ALONGI SUPPORT THE ALTERNATIVE EXEMPLAR RATE 562 

PROPOSAL ILLUSTRATED IN COMED EX. 49.3? 563 

A I would characterize his support as mixed.  As indicated at page 6 of Mr. Alongi’s 564 

rebuttal testimony, the Alternative Exemplar Rate Proposal is not ComEd’s preferred, 565 

but ComEd will comply if the Commission orders this approach by manually billing 566 

subclass customers at primary voltage until such time as ComEd’s automated 567 

systems can administer these accounts without manual intervention.   568 

 

Q WHY DOES COMED CLAIM THAT IT WOULD NEED TO MANUALLY BILL 569 

CUSTOMERS UNDER THIS RATE STRUCTURE UNTIL SUCH TIME AS IT IS 570 

ABLE TO AUTOMATE ITS SYSTEMS? 571 

A Mr. Alongi addresses this at page 7, where he explains that ComEd has begun the 572 

process of modifying its billing system to implement the single PVD Class structure 573 

that it has proposed (Supplemental Rate Proposal).  He claims that, should the 574 

Commission order ComEd’s Alternative Exemplar Rate Proposal, illustrated in 575 

ComEd Ex. 49.3, the work ComEd has done to date toward implementing its 576 

Supplemental Rate Proposal structure would essentially need to be redone.   577 

 

Q IS THIS SUFFICIENT REASON TO REJECT YOUR RATE DESIGN OR COMED’S 578 

ALTERNATIVE EXEMPLAR RATE PROPOSAL? 579 

A No, it is not.  The mere fact that ComEd unilaterally chose to begin modifying its 580 

system to accommodate its own voltage differentiated rate structure, without 581 

considering alternative approaches, should not dictate Commission decisions.  The 582 

Commission should find that IIEC’s rate structure, (or alternatively, the rate structure 583 

in ComEd’s Alternative Exemplar Rate Proposal illustrated on ComEd Ex. 49.3), is 584 
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the structure that best meets the various goals of the Commission’s Order in Docket 585 

No. 08-0532 and best comports with the rate design concerns expressed in this case.   586 

 

Q DID MR. ALONGI INDICATE HOW LONG HE ANTICIPATES COMED MIGHT BE 587 

REQUIRED TO MANUALLY BILL SUCH CUSTOMERS? 588 

A He does not provide such an estimate in his testimony and I am not aware of him 589 

providing such an estimate in response to any data request.  However, I am not 590 

overly concerned about manual billing on a temporary basis. 591 

 

Q WHY ARE YOU NOT CONCERNED ABOUT MANUAL BILLING ON A 592 

TEMPORARY BASIS? 593 

A My concern is not elevated for two reasons.  First, as Mr. Alongi indicates at the top of 594 

page 7, ComEd had only been working on implementing the PVD Class rate design 595 

for four months.  Thus, assuming it is pursuing a similar level of diligence in preparing 596 

for potential outcomes in this case, I would expect no more than a four month delay in 597 

preparation for ComEd’s other Alternative Exemplar Rate Proposal or IIEC’s 598 

proposed rate design.  Second, if it is important to ComEd to avoid manual billing, I 599 

believe it would be acceptable to delay this rate structure change over two to four 600 

months, as needed and on a revenue neutral basis, subsequent to the Commission’s 601 

decision in this case, in order to give ComEd adequate time to modify its billing 602 

system.  I note that phasing-in or delay of a change in rates is consistent with 603 

ComEd’s recommendation for a phase-in of changes in the residential rate design.   604 

 



IIEC Exhibit 5.0 
Robert R. Stephens 

Page 28 
 
 

BRUBAKER & ASSOCIATES, INC. 

Q DOES MR. ALONGI ADDRESS DIRECTLY YOUR CONCERNS ABOUT COMED’S 605 

SUPPLEMENTAL RATE PROPOSAL PRESENTED IN COMED’S 606 

SUPPLEMENTAL DIRECT TESTIMONY? 607 

A Yes.  He addresses these briefly at page 30, line 685 through page 32, lines 712.  In 608 

this passage, Mr. Alongi acknowledges my observation that ComEd’s PVD Class 609 

structure includes illogical rate relationships.  However, he does not specifically 610 

address any correction for that issue.   611 

  Mr. Alongi claims that customers taking service at primary voltage utilize 612 

“identical” facilities regardless of the load requirements and acknowledges that those 613 

facilities are different from the type of facilities received by a typical secondary voltage 614 

customer in a demand-based class.   615 

 

Q IS HIS ANALYSIS COMPLETE? 616 

A No.  Although the facilities for customers taking service at primary are likely 617 

comparable among customer classes, the same would be true for secondary 618 

customers.  Yet, ComEd has maintained, since its initial delivery service rate case, 619 

that size differentiation must be maintained.  This is in recognition of the different 620 

usage patterns and (presumably) cost of service characteristics of different size 621 

customers.  Thus, ComEd’s exemplar PVD class in its Supplemental Rate Proposal 622 

and Preferred Exemplar Rate Proposal would result in inconsistent treatment of 623 

customers in this regard.   624 
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Q HAVE YOU PROVIDED AN UPDATED IIEC PROPOSED RATE DESIGN IN 625 

REBUTTAL TESTIMONY? 626 

A Yes.  IIEC Exhibit 5.4, attached to this testimony, is an update of IIEC Exhibit 2.1, 627 

which was attached to my direct testimony.  In IIEC Exhibit 5.4, I maintain the same 628 

rate structure as recommended in my direct testimony, but update it in a manner 629 

consistent with IIEC witness Stowe’s rebuttal cost of service results. 16 630 

 

Q IF THE COMMISSION APPROVES COMED’S ALTERNATIVE EXEMPLAR RATE 631 

PROPOSAL, ILLUSTRATED IN COMED EX. 49.3, ARE ANY CHANGES 632 

REQUIRED? 633 

A Yes.  The ECOS study used to develop rates under the Alternative Exemplar Rate 634 

Proposal, ComEd Ex. 49.3, would need to be modified to correct the errors and 635 

reflect the more refined primary/secondary allocation approach described by IIEC 636 

witness Stowe.  In addition, in my review of the workpapers supporting the Alternative 637 

Exemplar Rate Proposal, ComEd Ex. 49.3, I have found some unexplained values 638 

that are inconsistent with ComEd’s other rate design spreadsheets.  I intend to 639 

investigate these differences through discovery, but have not been able to do so in 640 

time for inclusion of the analysis in my rebuttal testimony. 641 

 

                                                 
16As with IIEC Exhibit 2.1, as noted in my direct testimony at page 18, I have left the IEDT as a 

separate line item, for simplicity.  I also have not applied my recommended rate moderation approach 
at this time.   
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Q REGARDING IEDT, DOES MR. ALONGI ADDRESS THE RATE DESIGN ASPECT 642 

OF COMED’S PROPOSED SEPARATE IEDT CHARGE IN HIS REBUTTAL 643 

TESTIMONY? 644 

A Yes.  Mr. Alongi states his belief that the IEDT is properly applied as a cents per kWh 645 

charge based on his understanding that the IEDT is imposed upon ComEd on the 646 

basis of kWh delivered.17  Mr. Alongi refuses to acknowledge that kWh delivered is 647 

only one of several factors that affect the level of IEDT in a given year, as I explained 648 

in my direct testimony. 649 

  I address the allocation of the IEDT in the next in the next section of this 650 

testimony. 651 

 

Q AT THE TOP OF PAGE 17, MR. ALONGI ADDRESSES YOUR ARGUMENT 652 

AGAINST HAVING A SEPARATE LINE ITEM ON CUSTOMER BILLS FOR IEDT 653 

BY STATING THE FOLLOWING: 654 

“I BELIEVE THAT MR. STEPHENS IS NOT CONCERNED ABOUT 655 
THE LENGTH OF A CUSTOMER BILL.” 656 
 

 HOW DO YOU RESPOND? 657 

A Mr. Alongi is correct that length of a bill is not my main concern.  My comment about 658 

the length of the customer bill was an illustration of the illogic of taking this one, 659 

relatively minor, utility expense item and setting it apart from the hundreds or 660 

thousands of other utility expense items for bill itemization treatment.  The real 661 

problem is that the charge is treated separately, and is applied to kWh of usage.  662 

Whether or not the IEDT is allocated on a demand, energy or other basis, it need not 663 

be collected as a separate line item.   664 

                                                 
17ComEd Exhibit 49.0 at 17:387-390. 
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III. Allocation of IEDT Costs 665 

Q PLEASE SUMMARIZE YOUR DIRECT TESTIMONY AS RELATES TO THE 666 

ALLOCATION OF THE IEDT? 667 

A In my direct testimony, I recommended a different allocation approach for the IEDT in 668 

the ECOS study ultimately adopted by the Commission.  My recommended approach 669 

would better reflect cost causation than the energy allocator used by ComEd.  My 670 

allocation method splits the IEDT into two parts, distinguishing the fixed 1997 level of 671 

invested capital tax incorporated in the per kWh tax formula and the post-1997 672 

change in the level of tax that is partly determined by energy deliveries, to better 673 

reflect cost causation.  My method allocates the pre-1997 level of tax on the basis of 674 

plant in-service and the post-1997 level of tax on the basis of kWh delivered.   675 

  Separating and allocating the IEDT in this manner recognizes the basis for the 676 

1997 level of tax, which was ComEd’s invested capital (with the tax allocated on the 677 

basis of plant in-service) as well as the causes of growth in ComEd’s tax 678 

responsibility since 1997.  This allocation method is consistent with cost causation, 679 

since a utility’s tax liability in any given year is not driven exclusively by its energy 680 

deliveries.  In fact, for ComEd, the correlation between its energy deliveries and the 681 

annual tax burden is relatively weak.   682 

 

Q DID OTHER INTERVENORS OR ICC STAFF WITNESSES ADDRESS THE 683 

ALLOCATION OF THE IEDT IN THEIR DIRECT TESTIMONIES? 684 

A No.   685 
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Q DID COMED ADDRESS THE ALLOCATION OF THE IEDT IN REBUTTAL 686 

TESTIMONY? 687 

A Yes, but only briefly.  ComEd addresses the allocation of the IEDT at the top of page 688 

17 of Mr. Alongi’s testimony.  The full extent of his reply to my testimony concerning 689 

the allocation of the tax is composed of the following two sentences.   690 

The Illinois Electricity Distribution Tax is imposed upon ComEd on the 691 
basis of the kWh delivered to customers.  Therefore, it is properly 692 
allocated in the ECOSS on the basis of kWh, and is appropriately 693 
applied as a cents per kWh charge.18 694 
 

 Mr. Alongi does not address or refute the empirical, quantitative evidence presented 695 

in my direct testimony.  In that testimony, I also analyze the history of the tax, the 696 

cause of the tax, the difference between 1997 level of IEDT and growth in IEDT since 697 

that time, the constraints imposed by the statewide cap on IEDT collection, i.e., the 698 

non-kWh-related factors of GDP or 5%.  Thus, he has not refuted my analysis in any 699 

meaningful way. 700 

 

IV. ComEd’s Distribution Loss Factors 701 

Q HAVE YOU REVIEWED THE DIRECT TESTIMONY OF DOE WITNESSES DWIGHT 702 

ETHERIDGE AND KIRK PATTERSON AS THEY RELATE TO DISTRIBUTION 703 

LOSS FACTORS? 704 

A Yes.  They point out a number of issues regarding ComEd’s exhibits and workpapers 705 

for ComEd’s 2009 Distribution Loss Study as it was presented in ComEd’s direct 706 

testimony.  They also recommend that customers metered at 138 kV or higher 707 

voltage, i.e., HV customers, not be subject to a distribution loss factor for that portion 708 

of their load that is metered at or above 138 kV, because such customers incur a 709 

                                                 
18ComEd Exhibit 49.0 at 17:387-390. 
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negligible amount of distribution losses between their meter and ComEd’s 710 

transmission system. 711 

 

Q DO YOU AGREE WITH THE DIRECT TESTIMONY OF MR. ETHERIDGE AND MR. 712 

PATTERSON IN THAT RESPECT? 713 

A Yes.  As they discuss, the data ComEd provided in response to discovery related to 714 

ComEd’s HV ESS and 138-69 TSS transformers are not consistent with ComEd’s 715 

direct testimony, exhibits, and workpapers.  In addition, I agree that loads metered at 716 

138 kV or higher voltage incur negligible distribution losses between the meter and 717 

ComEd’s transmission system. 718 

 

Q HAVE YOU REVIEWED THE REBUTTAL TESTIMONIES OF COMED WITNESSES 719 

ALONGI AND MICHAEL BORN19 RESPONDING TO THE DISTRIBUTION LOSS 720 

FACTOR ISSUES RAISED BY MR. ETHERIDGE AND MR. PATTERSON? 721 

A Yes.  Mr. Alongi presents an approach to address customers metered at 138 kV or 722 

higher such that the portion of load served by such meters effectively is not subject to 723 

a distribution loss factor.  Mr. Born presents updated exhibits for ComEd’s 2009 724 

Distribution Loss Factor Study that are consistent with ComEd’s latest available data 725 

on the loss percentages for its HV ESS and 138-69 TSS transformers.  This latter 726 

change lowers ComEd’s 2009 Distribution Loss Study loss factor for HV Class 727 

Customers metered at 138 kV or higher from approximately 1.9% to approximately 728 

0.9%.  This would appropriately return the loss factor for these customers to a level 729 

consistent with ComEd’s 2003 Distribution Loss Study. 730 

 
                                                 

19ComEd Ex. 34.0. 
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Q DO COMED’S REBUTTAL TESTIMONY CHANGES ADDRESS THE CONCERNS 731 

RAISED BY MR. ETHERIDGE AND MR. PATTERSON? 732 

A Generally, yes.   733 

 

Q ARE THERE OTHER ISSUES RAISED BY COMED’S REBUTTAL TESTIMONY AS 734 

IT RELATES TO LOSS FACTORS? 735 

A Yes, in reviewing ComEd’s rebuttal testimony workpapers and its responses to DOE’s 736 

Third Set of Data Requests, I discovered an additional refinement that should be 737 

made to ComEd’s revised loss study.   738 

 

Q WHAT IS THE ADDITIONAL REFINEMENT SHOULD BE MADE COMED’S 739 

REVISED 2009 DISTRIBUTION LOSS STUDY? 740 

A ComEd is estimating HV ESS and 138-69 TSS transformer losses on the basis of a 741 

simple average of the “no load” and “full load” loss percentages for those 742 

transformers, where those percentages are known.20  However, the MVA capacity of 743 

those transformers varies considerably.  For example, the MVA capacities for 744 

ComEd’s HV ESS transformers, where no load and full load loss percentages are 745 

known, vary from 9.375 MVA to 300 MVA.  Similarly, the 138-69 TSS transformers, 746 

with known no load and full load loss percentages, vary in size from 32 MVA to 200 747 

MVA.  A simple average of no load and full load loss percentages incorrectly puts the 748 

same weight on the loss percentages associated on small MVA transformers as it 749 

does on the loss percentages for large MVA transformers, even though the latter 750 

                                                 
20ComEd identifies the transformers at issue, their full load when known, and their capacities 

in other cases. 
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have a greater impact on ComEd’s actual distribution losses.  Thus, a simple average 751 

approach skews the results. 752 

 

Q DO YOU HAVE A RECOMMENDATION TO CORRECT THIS PROBLEM? 753 

A Yes.  I recommend the average of no load and full load loss percentages for HV ESS 754 

and 138-69 TSS transformers be calculated as MVA-weighted averages. 755 

 

Q HAVE YOU DETERMINED HOW THIS AFFECTS COMED’S REVISED 2009 756 

DISTRIBUTION LOSS FACTOR STUDY? 757 

A Yes.  In IIEC Exhibit 5.5, I show my MVA weighted average no load and full load loss 758 

percentages for HV ESS and 138-69 TSS transformers.  With my correction, the HV 759 

ESS no load loss percentage changes from 0.07% to 0.06% and the full load loss 760 

percentage changes from 0.55% to 0.47%.  The 138-69 TSS no load loss percentage 761 

changes from 0.08% to 0.07% and the full load loss percentage changes from 0.39% 762 

to 0.41%.  Use of these percentage changes will avoid the skewing that results when 763 

a simple average is used. 764 

  Using these MVA-weighted full load and no load loss percentages in the 765 

workpapers for ComEd Ex. 34.0, the distribution loss factors presented in IIEC Exhibit 766 

5.5 result.  This will change the ComEd rebuttal case (revised) 2009 Distribution Loss 767 

Factor Study result for HV class customers from a loss factor of approximately 0.9% 768 

to a loss factor of approximately 0.8%.  I recommend that this refining change be 769 

reflected in the approved distribution loss factors in this case.   770 

 

Q DOES THIS CONCLUDE YOUR REBUTTAL TESTIMONY? 771 

A Yes.           \\Doc\Shares\ProlawDocs\MED\9351\Testimony - BAI\189573.doc 772 


