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STATE OF ILLINOIS 

ILLINOIS COMMERCE COMMISSION 
 

COMMONWEALTH EDISON COMPANY ) 

       ) No. 10-0467 

Proposed general increase in electric service rates ) 

 

 

RESPONSE OF THE PEOPLE OF THE STATE OF ILLINOIS  

TO COMMONWEALTH EDISON’S MOTION TO  

STRIKE THE REVISED DIRECT TESTIMONY OF ROGER D. COLTON 

 

 The People of the State of Illinois, by Lisa Madigan, Attorney General (“AG” or “the 

People”) hereby respond to the Motion to Strike the Revised Direct Testimony of Roger D. 

Colton, filed by Commonwealth Edison Company (“ComEd”) on December 22, 2010. 

In its Motion, ComEd complains that the Revised Direct Testimony of Roger D. Colton, 

filed by the People on December 16, 2010, ”fails to comply with ALJs (sic) order to file revised 

testimony „that does not contain the stricken testimony‟ because the Revised Testimony still 

contains the entire stricken testimony in red, strike-through format.”  ComEd Motion at 2.
1
  

ComEd notes in its motion that, in contrast, “when portions of ComEd witness Dr. Juan 

Andrade‟s testimony were stricken by the ALJ earlier in this proceeding, ComEd re-filed Dr. 

Andrade‟s testimony and omitted all of the stricken testimony from the re-filed version.”  Motion 

at 2. 

The People urge the Commission to deny ComEd‟s Motion.  Merely because ComEd re-

filed revised, stricken testimony in one format, and the People filed revised testimony in another 

format does not make the People‟s version of the revised testimony non-compliant with the 

ALJs‟ ruling.  The People point out that no Commission rule specifies how stricken testimony 

should be reflected in a revised filing.  The red, strike-through format follows to a letter the 

                                                 
1
 The ComEd Motion that is the subject of this Response should not be confused with ComEd‟s pending Motion to 

Strike the Rebuttal Testimony of Roger D. Colton.  The People will respond to that Motion in a separate filing. 
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specifications of the ALJs‟ December 10, 2010 ruling.  It makes clear to the reader that the 

designated testimony indeed has been stricken.   

Moreover, ComEd‟s own counsel has filed stricken testimony in another docket in 

exactly the same red, strike-through format that the People followed when submitting their own 

revised testimony, following a successful joint motion to strike filed by the AG and the Citizens 

Utility Board.  Specifically, in ICC Docket No. 10-0562, the attorney for Northern Illinois Gas 

Company (“Nicor”) – who also is representing ComEd in this docket -- filed the Revised Direct 

testimony of Malcolm J. Quick with the stricken portions in red, strike-through format.  See 

Revised Direct Testimony of Malcolm J. Quick, pp. 2, 6, 7-11, filed December 13, 2010, ICC 

Docket No. 10-0562, Nicor – Application pursuant to Section 8-104 and Section 9-201 of the 

Illinois Public Utilities Act for consent to and approval of an Energy Efficiency Plan and 

approval of Rider 30, Energy Efficiency Plan Cost Recovery and Related changes to Nicor Gas’ 

tariffs.  The undersigned counsel for the People made counsel for ComEd aware of this fact 

when ComEd counsel complained about the strike-through format in a telephone discussion 

shortly after the People filed the revised testimony.  Nevertheless, counsel for ComEd chose to 

take what the People believe to be the extreme measure of moving to strike the People‟s revised 

testimony.  The People submit that ComEd‟s, the People‟s and the ALJs‟ time could be better 

spent on matters other than formally debating and assessing the appropriateness of a strike-

through format – especially given the numerous, approaching filing deadlines and hearing dates 

in this docket and ComEd‟s alternative regulation docket (10-0527).   

In addition, the People note that they filed a Petition for Interlocutory Review on 

December 23, 2010 with the Commission, appealing the ALJs‟ December 10, 2010 ruling that 

resulted in most of Mr. Colton‟s testimony being stricken.  The provision of a red-lined version 
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of the Colton testimony is critical to the Commission‟s consideration of the People‟s Petition, so 

that the portions of Mr. Colton‟s testimony at issue can be easily identified and considered with 

the Petition.   

WHEREFORE, for the reasons noted above, the People urge the Commission to deny 

ComEd‟s Motion to Strike the Revised Direct Testimony of Roger D. Colton.  

Respectfully submitted, 

 

     PEOPLE OF THE STATE OF ILLINOIS 

     Lisa Madigan, Attorney General 

 

    By:______/s/______________________________ 

     Karen L. Lusson 

     Senior Assistant Attorneys General 

     Illinois Attorney General‟s Office 

     100 West Randolph Street, 11
th

 Floor 

     Chicago, Illinois 60601 

     Tel: 312-814-3736 

     Tel: 312-814-1136 

     Fax: 312-814-3212 

     E-mail: jdale@atg.state.il.us 

     E-mail: klusson@atg.state.il.us 
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