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Q. Please state your name and identify on whose behalf you are testifying? 1 

A. I am James L. Crist, President of Lumen Group, Inc. a consulting firm focused on 2 

regulatory and market issues.  I am presenting rebuttal testimony on behalf of 3 

Dominion Retail, Inc. (“Dominion”), an alternative retail electric supplier 4 

(“RES”).  5 

Q. What is the purpose of your rebuttal testimony? 6 

A. My direct testimony on non-rate design issues in this case dealt with the excessive 7 

costs that Commonwealth Edison (“ComEd” or “Company”) claims are necessary 8 

to undertake information technology improvements that will support offering 9 

POR to participating retail electric  suppliers (“RESs”).   I will respond to the 10 

rebuttal testimony of Company witnesses (Fruehe, Marquez) that continue to 11 

attempt to justify their unsubstantiated high costs to do the improvements ordered 12 

by the Commission.   I will also address the direct testimony of ICC Staff witness 13 

Embry, ICEC witness Fein, and RESA witness Boston, concerning the areas of 14 

their testimony that impact POR or RESs.   I will address the rebuttal testimony of 15 

Company witnesses Lesniak and Hemphill on the topic of procedures that impact 16 

RESs.   17 

Q. In Mr. Fruehe’s rebuttal testimony (Ex. 30.0) he disagrees with Ms. Ebrey’s 18 

recommendation to remove the $16,679,000 attributable to PORCB costs 19 

from this case. Do you agree with Mr. Fruehe? 20 

A. No.  In my direct testimony I stated that $2 million of PORCB costs should be 21 

allowed in this case, but no more.  Ms. Ebrey feels that all the costs can be dealt 22 

with in 2014, but that would be after they are incurred in the variety of 23 
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information system upgrade that ComEd might undertake.   My concern about 24 

waiting that long is that without specific direction allowing a cost limit of $2 25 

million, ComEd would greatly overspend compared to their sister utility PECO or 26 

nearby Ameren, both of whom spent $2 million to upgrade their systems to handle 27 

POR.   28 

Q. Are there other reasons that the Commission should not wait until 2014 to 29 

address these costs? 30 

A. Yes.  Recovering that amount now and then reducing it later if costs are found to 31 

be imprudent or incorrectly allocated among customer classes would send a 32 

distorted price signal to customers for the next three years.  This is particularly 33 

important for RES customers receiving POR service because the $0.50 per month 34 

charge approved by the Commission in ICC docket 10-0138 is based on ComEd’s 35 

initial proposed costs in that docket.  That $0.50 per month charge, which 36 

represents a large percentage of the bills of small use customers, would be much 37 

lower if the Commission limits ComEd to recovering an amount comparable to 38 

the Ameren and PECO figures of $2 million.  Therefore, waiting until 2014 may 39 

be too late to help the customers that would have taken POR from a RES if 40 

ComEd had been including in their bills a charge that recovers much less than the 41 

amount reflected in that $0.50 per month charge.   42 

Q. In addition to yourself and Mr. Fruehe what other witness believes the POR 43 

system upgrade costs should be dealt with in this proceeding? 44 

A. Mr. Fein also wants to determine the appropriate cost level.  In his testimony he 45 

did not state a limit but urged that the Company provide specific details regarding 46 
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the $16,679,000 to determine what costs are necessary for POR only and not other 47 

IT improvements.  While I agree with Mr. Fein that the Company did not provide 48 

sufficient detail, in fact it provided no detail, just the aggregate amount, my 49 

recommendation would limit the allowed amount to $2 million. 50 

Q. Why is the $2 million limit reasonable? 51 

A. To compile its extremely high cost number of $16,679,000 it appears that the 52 

Company included significant items that would improve its IT system.  As 53 

discussed below, these improvements were not made solely for the purposes of 54 

offering POR.  We already have two excellent examples of other utilities that 55 

have implemented POR with $2 million of system upgrades and that standard 56 

should be the one that the Company is held to.   Allowing a reconciliation of costs 57 

spent on IT upgrades is similar to writing a blank check and already the Company 58 

has not shown restraint on the amount of cost it plans on throwing at the project.   59 

Q. Do the data provided by Mr. Marquez in his rebuttal testimony (Ex. 36.0) 60 

demonstrate that ComEd’s claimed costs should be recovered from 61 

ratepayers? 62 

A. Mr. Marquez did reduce the requested amount from $16,679,000 to $14,147,000, 63 

which is movement in the right direction, but not enough movement.  In his 64 

testimony he claims that there are several components of the IT system that need 65 

upgraded to offer Choice services to customers. He is including these type of 66 

upgrades in the amounts that he includes with the POR upgrades even though 67 

there is a need separate from POR to do such upgrades to enable customers to 68 

participate in Choice.  Thus, separate from the issue of whether these costs are 69 
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prudent, his testimony raises the issue of whether POR customers should pay for 70 

all of these costs.   71 

Q. What are examples of the upgrades that Mr. Marquez refers to? 72 

A. He cited bill redesign, EDI modifications, data warehouse, and the billing process 73 

in general.  Each of these items should have already been undertaken or should be 74 

undertaken to simply make Choice services available to ComEd’s small 75 

commercial and residential customers.  Therefore, they do not fall under the 76 

category of costs that should be recovered as startup costs under Section 16-77 

118(c) of the Public Utilities Act.  That section provides:  “The discount rate shall 78 

be based on the electric utility's historical bad debt and any reasonable start-up 79 

costs and administrative costs associated with the electric utility's purchase of 80 

receivables.”1  The fact that the Company currently does offer Choice services to 81 

customers does not mean that the existing IT systems are optimal and cannot be 82 

improved.  Indeed, the four items that Mr. Marquez has identified do just that, but 83 

such improvements should be part of the Company’s regular mission and not be 84 

exclusively shoved over under the category of POR improvements.  Such a 85 

categorization of those costs has the combined defect of putting costs on the 86 

wrong customers and providing the company with an excuse to escape detailed 87 

scrutiny about the level of costs associated with these improvements.   88 

Q. Why should bill redesign not be exclusively allocated to POR? 89 

A. Reviewing the bill to improve information that is presented to customers should 90 

be an ongoing task at any utility.  Mr. Marquez explains several general bill 91 

                                                 
1   § 220 ILCS 5/16-118(c) 
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design items regarding information presentation that is part of normal customer 92 

information presentation and not exclusive to POR, along with explaining how the 93 

Company was successful in not having to increase the bill size to two pages.   The 94 

tasks described should have been undertaken regardless of POR implementation.  95 

Q. Why should EDI modifications not be exclusively allocated to POR? 96 

A. The EDI modification that Mr. Marquez describes were the result of workshops 97 

held as a requirement of Public Act 95-0700, which is the fifteen year old Act that 98 

initially launched Choice.  He explains that the current EDI transaction 99 

capabilities have not been altered in ten years.  All the actions that are taken in 100 

this area should be an ongoing task at any utility and are not exclusive to POR.  101 

The tasks described should have been undertaken regardless of POR 102 

implementation.  103 

Q. Why should data warehouse not be exclusively allocated to POR? 104 

A. Improving the customer data warehouse should be an ongoing task at any utility.  105 

The items that Mr. Marquez explains such as increasing the size to accommodate 106 

customer growth and centralizing the residential and commercial warehouse area 107 

are part of normal customer information management and not exclusive to POR.   108 

The tasks described should have been undertaken regardless of POR 109 

implementation.  110 

Q. Why should the billing process not be exclusively allocated to POR? 111 

A. Improvements to the customer billing process should be an ongoing task at any 112 

utility.  Mr. Marquez explains that the Customer Information Management 113 

System (CIMS) must be upgraded to handle the increased scale of customers that 114 
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participate in Choice, but none of the upgrades are exclusive to POR.  Again, the 115 

tasks described should have been undertaken regardless of POR implementation.  116 

Q. How much money has the Company spent already in this area? 117 

A.  Mr. Marquez cited that it already has spent $11,690,607 through October 31, 118 

2010. 119 

Q. Why does he not agree that your comparison of ComEd to either Ameren or 120 

to the other Exelon EDC, PECO, is fair in regards to spending? 121 

A. First, regarding Ameren, he said that “ComEd did not participate in Ameren’s 122 

docket and therefore has not reviewed the assumptions underlying Ameren’s 123 

estimates.”  While ComEd may not have participated in that docket, it is still quite 124 

familiar with the Ameren program.  ComEd representatives participated in the 125 

numerous stakeholder work group meetings that involved both utilities where they 126 

obtained all the Ameren hand-outs and heard the discussions about Ameren’s cost 127 

estimates.  Furthermore, if the information ComEd obtained from those 128 

workshops was insufficient, it could have easily asked Ameren for more 129 

information.  Apparently even though ComEd was undertaking significant IT 130 

improvements to achieve the same objectives as Ameren of offering POR, it did 131 

not contact the other large EDC in Illinois to learn anything from its experience.  132 

This would have been a prudent step of research that may have provided 133 

significant insight to reduce costs, since Ameren achieved the objectives with just 134 

a $2 million expenditure, but apparently Mr. Marquez did not bother doing that. 135 

 Regarding PECO, Mr. Marquez claimed that I mischaracterized the material 136 

because he believes the $2 million figure was merely a commission ordered cap 137 
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on reasonable costs, beyond which the company would need to prove prudence.   138 

Mr. Marquez fails to acknowledge, however, that the $2 million figure was based 139 

on PECO’s estimate of its costs, as can be seen from the testimony of PECO 140 

employee Mr. McCawley who stated, “As I have described, PECO estimates that 141 

$2 million in information system upgrades will be required to implement the 142 

Revised POR Program” (PECO Stmt. No. 1, p. 16, L. 13)   143 

Q. Did the Company issue an RFP and competitively bid the IT upgrades? 144 

A. No. According to the response to data request Dominion 1.05, “There was no RFP 145 

for IT upgrades for Rider PORCB.”  It seems the Company just passed the scope 146 

of work onto Accenture and three other companies and paid whatever costs were 147 

incurred.  According to the response to data request Dominion 1.03, “Exelon IT 148 

uses Accenture as a preferred vendor and uses other contractors for certain areas 149 

of expertise.  There are three (3) other vendors that were used for Rider PORCB 150 

implementation: Ventyx, Regulus, and GXS.” 151 

Q. Has the Company presented any evidence that their slightly reduced claim 152 

for $14,147,000 provides substantially different results than the $2 million 153 

project of PECO or Ameren? 154 

A. No. That is why it should be limited to a collection of $2 million provided the 155 

upgrades are actually done and work properly.  Allowing such a gross 156 

overpayment for work that other companies have done for substantially less does 157 

not provide the proper incentive for the Company to manage its business for the 158 

good of the customers.  159 
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Q. ICEA witness Fein made several recommendations regarding improvements 160 

in Company procedures that would remove some obstacles for customers 161 

wishing to participate in Choice.  What is your opinion of the 162 

recommendations that he made? 163 

A. In general I agree with Mr. Fein’s recommendations. 164 

Q.  Mr. Lesniak (Ex. 42.0) claimed that the Company “is always willing to work 165 

cooperatively with Staff and parties to attempt to resolve issues relating to its 166 

business processes and, indeed, is already communicating with RESs 167 

regarding issues raised in this proceeding” and that “the RESs’ proposals, 168 

including ICEA’s, are more properly raised and addressed with ComEd, 169 

Staff and market participants through an informal collaborative process and 170 

not in this rate-setting proceeding.”  Do you agree? 171 

A. I do agree in part with Mr. Lesniak that working through issues of this nature can 172 

sometimes be fruitfully accomplished in an informal process through discussions 173 

with utilities.  However for items that are still current issues, that does not 174 

preclude resolving them in this process through settlement or if necessary through 175 

litigation. 176 

Q. What are your views on the merits of some of the issues raised by Mr. Fein? 177 

A. 1. His request for the Company to provide historical usage within one business 178 

day is reasonable and that should be adopted as the standard. 179 

 2. Providing multiple DUNS for forecasting and PJM reconciliation is a 180 

reasonable recommendation and Mr. Lesniak stated his agreement.  It is already 181 

provided by its sister utility, PECO. 182 
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3.  Changing the 814 change transactions to include the effective date was unclear 183 

but in Pennsylvania the utility provides the start date on the enrollment 184 

acceptance, and if the actual start date is going to be 48 hours either before or 185 

after the originally reported start date, then a change transaction is received with 186 

the corrected start date. 187 

4. Unread meters is an issue at ComEd.  If a meter is not read, at minimum an 188 

estimate should be provided. 189 

5. Improve the Power Path website may be merited.   Mr. Lesniak’s argument that 190 

it has been operational for ten years is not a valid rationale for not wishing to 191 

make improvements.   192 

6. Providing a price to compare that is accurate and posted on the ComEd website 193 

is a very good idea that is in place in many other utilities experiencing Choice.   194 

The Company’s objection which calls this a “supply issue outside the scope of 195 

this proceeding” is ridiculous.  While the costs that the company does incur for 196 

electric purchase are properly evaluated in a supply proceeding, Mr. Fein’s issue 197 

has to do with the information presentation to customers so they may consider 198 

Choice opportunities. 199 

7.  Providing an eligible customer list with account number, customer usage, 200 

billing/service addresses, etc. is similar to what is available in other markets.  I 201 

agree with this recommendation. 202 

 203 
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Q. Mr. Hemphill (Ex. 40.0) believes that Mr. Fein’s recommendations that have 204 

to do with terms and conditions and business processes are not appropriate 205 

to discuss in this base rate case.  Do you agree with Mr. Hemphill? 206 

A. Consistent with my comments that I made about Mr. Lesniak similar concern, I 207 

do not agree with Mr. Hemphill.  This is a base rate case and all the business 208 

practices of the utility may be considered.  Mr. Hemphill goes on to contradict 209 

himself when he then states that making any changes apart from what the 210 

Company has requested may impact the revenues of the Company.  While I do 211 

not necessarily agree that any of these proposed changes would affect revenues of 212 

the Company, the mere fact that Mr. Hemphill raises this defense is a reason why 213 

these changes must be considered in a rate case.  It is highly unlikely that ComEd 214 

would agree to changes to its processes that negatively impact its revenues if it is 215 

not required to do so in the context of a rate case.  Thus, this is exactly the time 216 

and place to raise these issues. 217 

Q. What standard does Mr. Hemphill believe should apply to items considered 218 

in this proceeding? 219 

A.  He states, “Commission intervention in business processes should require, at a 220 

minimum, a showing that these business processes are illegal, are contrary to 221 

Commission rule or policy, or are otherwise unjust and unreasonable. Mixing that 222 

type of inquiry into a proceeding focused on specific filed rates is not 223 

appropriate.”   This is an extraordinary position for a utility to take.  Merely 224 

giving a utility practice the label “business process” does not immunize it from 225 

Commission oversight in order to ensure that customers are treated justly and in 226 
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order to ensure that the Commission can carry out its policies and further the 227 

goals of the Illinois Public Utilities Act.   This proceeding involves a variety of 228 

interveners with expertise in areas that may equal or exceed the Company’s 229 

expertise and the Company would be wise to consider such alternative approaches 230 

to business.   231 

Q. RESA witness Boston also made several recommendations regarding 232 

improvements in Company procedures that would remove some obstacles for 233 

customers wishing to participate in Choice.  What is your opinion of the 234 

recommendations that he made? 235 

A. In general I agree with some Mr. Boston’s recommendations and Dominion 236 

supports his recommendations.  Specifically: 237 

 1. Interval data charges:  I agree that the historical usage should be provided at no 238 

cost to RESs.  I am not aware of other utilities that charge for the data when 239 

provided via EDI.  240 

2.   Customer name change:   If there is no legal entity change, there should be no 241 

reason to cancel the customer and put back on default service.  His example in 242 

testimony is a good one, ACME LLC to ACME Inc., albeit as simple one to 243 

understand the merits.  Even in a more complex example such as Media One 244 

Cable to Comcast there should be no shift back to default service.   245 

3.  Make-up bills:  I agree that there should be a cap on how far back cancel/ 246 

rebills involving a RES can go, and  that timeframe should be based on PJM 247 

settlement periods otherwise there is no method to recoup cost from PJM. 248 

 249 
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 250 

III. CONCLUSIONS AND RECOMMENDATIONS 251 

Q. Please summarize your position regarding the proper proceeding to address 252 

the excessive costs proposed by the Company for system improvements in 253 

order for ComEd to offer POR? 254 

A. This proceeding is the only near-term opportunity to review those costs in detail 255 

and therefore it should be done now.   256 

Q. What is your recommendation regarding the high cost of information and 257 

billing system improvements? 258 

A. ComEd should not be allowed recovery of their excessively high improvement 259 

amounts of $14,179,000 even though that is a downward revision from its initial 260 

request of $16,679,000.   261 

Q. What is your recommendation regarding that amount the ComEd should be 262 

allowed to include in rate base for the IT improvements?  263 

A. ComEd should be allowed to include the same amount as its affiliate PECO and 264 

the other Illinois electric distribution utility Ameren were allowed, which is $2 265 

million.      266 

Q. What is your recommendation regarding the several business process 267 

improvements that were proposed by Mr. Fein and Mr. Boston? 268 

A. I recommend that the Company adopt such improvements as described in their 269 

testimony. 270 

Q. Does this conclude your rebuttal testimony? 271 

A. Yes.   272 


