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I. INTRODUCTION 

 A. Identification of Witness 

Q.  Please state your name and your business address. 

A. My name is David I. Fein, and my business address is Constellation Energy Group, Inc. 

(“Constellation”), 550 West Washington Boulevard, Suite 300, Chicago, Illinois  60661. 

 

Q. Are you the same David Fein that submitted Direct Testimony on behalf of the 

Illinois Competitive Energy Association (“ICEA”) in the instant proceeding?   

A. Yes.  As noted in my Direct testimony, ICEA’s members include some of the largest 

competitive energy suppliers in Illinois, such as Ameren Energy Marketing, Champion 

Energy, LLC, Constellation NewEnergy Inc., Direct Energy Services, LLC, Exelon 

Energy Company, Integrys Energy Services, Inc., MC2 Energy Services, LLC, and 

Nordic Energy Services, LLC.1

 

  ICEA’s members serve residential, commercial, 

industrial, and public sector customers, including companies involved in the 

manufacturing industry, retail businesses; local units of government; cultural, sporting, 

and educational institutions; as well as hospitals, hotels, and restaurants throughout the 

state of Illinois.   

B.  Purpose of Rebuttal Testimony and Summary of Position 

Q. What is the purpose of your testimony in the instant proceeding? 

A. The members of ICEA have been long-time active participants in the Illinois retail 

electric market and many have been active since the market first opened to competition in 

                                                 
1 Each member of ICEA expressly reserves the right to petition to intervene to present its own individual position 
during the course of the instant proceeding. 
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October of 1999.   As such, we have gained a wealth of experience and insight in dealing 

with the operational and interface issues arising from the introduction of customer choice 

in the Commonwealth Edison Company (“ComEd”) service territory.  We also have 

experience dealing with other utilities and other jurisdictions throughout the country that 

have implemented electric choice.  Based upon that experience, my Direct Testimony 

included some rather basic and straightforward recommendations for improving the 

proposed tariffs that ComEd has submitted in order to better allow customers to receive 

the benefits of competition.   

 

ICEA’s recommendations were addressed in the testimony of ComEd witnesses Fruehe 

(ComEd Ex. 30.0), Marquez (ComEd Ex. 36.0), Hemphill (ComEd Ex. 40.0), and 

Lesniak (ComEd Ex. 42.0).  My Rebuttal Testimony responds to those witnesses on the 

issues raised in my Direct Testimony.  Additionally, in an attempt to resolve the issues 

raised, and limit the number of disputed issues in this proceeding, ICEA members have 

participated in several conversations with ComEd representatives and the Commission’s 

Office of Retail Market Development (“ORMD”).  My Rebuttal Testimony will provide 

the results of those discussions to date. 

 

Q. Please remind us of the specific recommendations you made in your Direct 

Testimony. 

A. ICEA recommended the following improvements to various operational matters and/or 

the specific manner and form in which certain information is provided to retail electric 

suppliers (“RESs”):    
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1. ComEd should provide RESs with historical interval data requests within one (1) 
business day.   

 
2. ComEd should support use by a RES of multiple DUNS +4 numbers. 
 
3. ComEd’s initial 814 Change response should include an Effective Date.   
 
4. ComEd should strive to eliminate (or at the very least reduce) the incidences of 

unread meters that have been occurring for the past 6 months. 
 
5.  With respect to the PowerPath website, ComEd should:   

 
a. Reinstate the column on the power path website that used to display delivery 

service charges, taxes, and various other pertinent information;   
b. Develop a test site that is available at least 2-3 weeks prior to any changes 

being implemented; and the release should be during non business hours and 
over a non-holiday weekend. 

 
Additionally, ICEA recommended that the Commission reject ComEd’s proposal to 

establish different enrollment lead times for “Mass Market” customers versus all other 

commercial and industrial accounts.   

 

Finally, with the anticipated roll-out of ComEd’s purchase of receivables / utility 

consolidated billing program, the advent of competition for residential customers appears 

to be on the horizon.  As a result, and to further promote the development of competition 

for residential customers, ICEA recommended that ComEd develop and/or provide the 

following:   

1. A simple and straightforward Price-to-Compare (PTC) to enable such customers to 
make better informed decisions on whether to choose a RES or choose among RESs.  

  
2. Creation of an “Eligible Customer List” of residential customers that could be 

obtained by licensed RESs.    
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II. IMPROVEMENTS TO VARIOUS OPERATIONAL ISSUES  
 
 A. Provision of Historical Interval Data  

Q. In response to your recommendation that ComEd should provide RESs with 

historical interval data requests within one (1) business day, ComEd indicated that 

it believes its current response time is reasonable and that requests received via EDI 

or PowerPath are responded to between one or two business days. (Lesniak Reb., 

ComEd Ex. 42.0, p. 3).  Please respond 

A. As indicated in my Direct Testimony, in the past ARES had been receiving historical 

interval data the next business day, and it is something to which ARES have become 

accustomed to and count on for their day-to-day business operations.  As the competitive 

retail market continues to expands, obtaining data as soon as possible following a request 

will be increasingly important. 

 

Q. Have you participated in discussions with ComEd representatives on this issue? 

A. Yes.  In the hopes of resolving concerns, and narrowing the focus of this proceeding, 

ICEA members have discussed this  issue with representatives of ComEd. 

 

Q. What was the result of those discussions? 

A. ComEd indicated that, if a request for historical interval data is submitted by 5 p.m., 

ComEd will provide the requested data the next business day, except as precluded by 

communications failure or other unforeseen barrier.  According to ComEd, the 5 p.m. 

deadline is currently in its EDI trading partner agreement, and the time period in which it 

will process a request is contained within its confirming email back to the supplier.  
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However, in the interests of establishing clear rules for market participants, ComEd has 

indicated a willingness to add to its RES handbook language regarding the deadline for 

submitting requests in order to receive the requested data the next business day (barring 

the limited exception noted above). 

 

Q. Is that a satisfactory resolution for ICEA? 

A. Yes, it is. 

 
 B. Provision of Multiple DUNS+4 Numbers 
 
Q. Mr. Lesniak indicated that ComEd is not opposed to your recommendation that 

ComEd allow RESs to have multiple DUNS +4 numbers, subject to ratemaking 

policy issues, and that ComEd was already working with RESs to address this issue.  

(Lesniak Reb., ComEd Ex. 42.0, p. 4).  Please address the results of those 

discussions. 

A. ComEd indicated that, subject to technical limitations and cost recovery, they are open to 

the idea of implementing this recommendation in 2011.  ComEd saw no reason at this 

juncture that would preclude using the same framework that PJM does regarding limits 

on the number of sub-accounts and rules for sub-accounts.  ComEd has indicated that 

they will utilize their best efforts to put this recommendation into effect as soon as 

possible in 2011.   
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 C. Effective Date on Initial EDI 814 Change Requests 

Q. Mr. Lesniak expressed some confusion regarding your recommendation that an 

effective date be added to the initial EDI 814 change request.  (Lesniak Reb., 

ComEd Ex. 42.0, p. 5).  Please elaborate. 

A. To clarify, ICEA is specifically concerned about two different types of transactions: (1) 

814C transactions involving eligibility for/enrollment in ComEd’s Rider SBO, and (2) 

when a RES requests a change to a customer’s service under Rider SBO other than with 

an enrollment.   

 

With respect to Rider SBO, in the past, ComEd responded to an 814 enrollment with 

SBO with an EDI acceptance.  However, ComEd’s review of the requested change was 

not completed until just before the first SBO bill was issued.  The Illinois 

Communications Protocol Working Group, the members of which include RESs, utilities, 

and other stakeholders, have created new EDI standards, the first such change in many 

years.  These new standards, which are only now being implemented, may address issues 

suppliers have experienced with dates for EDI 814 change requests experienced in the 

past.  It is also our understanding from our discussions with ComEd that ComEd’s Rider 

SBO eligibility reviews will now take place at the time of the initial enrollment, instead 

of being delayed until just before the first SBO bill is issued.  This earlier eligibility 

review process, as well as the implementation of the new EDI standard, satisfies our 

concerns on the SBO eligibility/enrollment issue at this time.  
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The second issue arises when a  RES requests a change to a customer’s service under 

Rider SBO other than with an enrollment, for example, if a customer requests a billing 

change.  The sequencing of the various EDI transactions, and associated problem, is as 

follows: A RES requests a change via 814C, and receives confirmation of the request via 

814 CRESP, which always comes in as an "Accept" with the incorrect Effective Start 

Date.  RESs know to ignore the 814 CRESP, because it is not the true confirmation that 

the change request has been accepted; the true confirmation comes in 2-4 weeks later as 

an Inbound CREQ.  The problem with the Inbound CREQ is the “Effective Start date" 

does not match with the start date of the usage cycle of when the bill type change is 

supposed to take effect, and could be off 2 – 15 days, an example of which is shown 

below.  

 1. Outbound 814 sent on 3/18 
 2. 814 CRESP received on 3/19 (RES ignores response) 

3. 814 CREQ inbound received on 4/17. Bill type change is accepted with effective start 
date of 4/17/2010 

 4. Usage cycle for that period is 4/14.  Off 3days. 
 

In the past, RESs could create the bill group and use the effective start date we received 

in the Inbound CREQ.  However, if the effective start date did not match or was not close 

to the start date of the usage cycle, it would create billing issues.  Now, as a workaround, 

RESs have to manually look at the Meter Read schedule and determine when the bill type 

change will take effect based on the timing of when the outbound CREQ was submitted.    

 
 

With the new EDI standards having been in effect a mere number of days, we would ask 

ComEd to indicate whether the problems associated with mid-contract change requests 
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will be “cured” based upon the new protocols that were put into place.  Additionally, an 

addition or correction to the RES Handbook addressing these issues would be helpful. 

 

 D. Number of Unread/Unbilled Meters 

Q. Did ComEd’s response to concerns raised regarding unread or unbilled meters 

identified in your direct testimony alleviate your concerns? 

A.  No.  As indicated in my Direct Testimony, the problem of unread or unbilled accounts 

has been significant since the beginning of the year.  Despite repeated questioning of 

ComEd representatives by a number of different RESs, no explanation or solution has 

been forthcoming.  Since the filing of my Direct Testimony in this case illuminating the 

problem, RESs have once again experienced another noticeable increase in the number of 

unbilled accounts.   

 

ComEd’s Direct Testimony on the subject unfortunately does not provide ICEA members 

with any comfort in isolating the problem, or provide guarantee that there will be an 

expeditious resolution.  ComEd witness Marquez seems to suggest that the uptick in 

unread/unbilled meters is due to lack of access to meters.  (Marquez Reb., ComEd Ex. 

36.0, pp. 26-27).  That does not adequately explain the dramatic increase in the number 

of accounts for which meter data has been delayed being delivered to RESs – particularly 

for facilities in which meter access has never before been an issue.  Nor has ComEd 

previously indicated that to be the problem, or suggested that RESs facilitate discussions 

between customers and ComEd to resolve any access issues. 
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ICEA members discussed the issue with ComEd representatives after the filing of 

ComEd’s Direct Testimony.  It is our understanding, based on that conversation, that 

other factors not addressed in ComEd’s testimony are the primary cause(s) of the lack of 

timely meter data.  Meter readers were diverted from regular meter reading routes and 

used for other purposes, such as disconnection or theft prevention; consequently, there 

was an increase in the number of unread meters.  That alone accounted for some of the 

delay in obtaining required meter data, resulting in unbilled accounts.  As those meters 

were finally read, ComEd’s billing department was strained under the unusually high 

volume of meter data to process, thus resulting in further delay, increasing both the 

number of unbilled accounts and the length of the delay in billing those accounts.   

 

ComEd has indicated informally that it is establishing processes and developing a plan, to 

resolve the problem that it now seems to recognize.  ICEA members are pleased that 

ComEd has finally identified the cause(s) of the problem, and is now dedicating time and 

attention to resolving this issue.  However, it is too early to state that the issue has been 

resolved.  A comprehensive, detailed written plan for resolving this issue has not yet been 

provided.  Moreover, it is our understanding that ComEd itself does not anticipate 

returning to a “steady state” on the number of unread/unbilled meters until the end of the 

first quarter (with additional spikes to be expected over the next three months).  An 

additional three months to solve a problem that has been left lingering, unaddressed, for 

the better part of a year is troublesome to ICEA members, to say the least.   We look 

forward to ComEd providing details in its surrebuttal testimony of its specific plan, the 

timeline for remedying the problem, and other steps it intends to initiate.   
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In the interim, while we wait for the issue to be resolved, ICEA has some additional 

recommendations: First, this issue is clearly not one of ARES making.  Yet, failure to 

timely provide ARES with meter data required for billing purposes reflects negatively 

upon us, and damages the relationship we enjoy with our customers.  Given the number 

of affected customers, it also reflects badly on the competitive market as a whole.  To 

prevent further damage, ComEd should send out communications to customers 

describing the circumstances giving rise to the situation, making it clear to customers that 

ComEd has experienced difficulties that have prohibited it (and may continue to prohibit 

it) from providing the necessary data to ARES from which an ARES bills its customers.  

We understand that customers with past due ComEd charges get a notice if billing is 

delayed for more than five (5) days, but recommend that all customers get such a notice.  

Second, it would be helpful if ComEd enhanced its update to ARES, providing a weekly 

report regarding progress in resolving the issue, as well as expectations for the coming 

weeks.  As part of that update, to the extent that ComEd’s failure to provide data is based 

on restricted access to the meter, ICEA requests that ComEd inform the supplier of those 

difficulties so that the affected ARES is aware of the situation, and may choose to work 

within its own channels with its customer to facilitate access to the meter. 

 

 

 E. Changes To Power Path Website 

Q. You also indicated that ComEd should make certain changes regarding its Power 

Path website, including reinstating the column on the power path website that used 
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to display delivery service charges, taxes, and various other pertinent information; 

developing a test site that is available at least 2-3 weeks prior to any changes being 

implemented; and ensuring that releases are during non business hours and over a 

non-holiday weekend.  Have you had discussions with ComEd on these issues?  

A. Yes, we have.  Based upon ComEd’s representation regarding the bill estimator tool 

available on the ComEd site, it appears that our concerns regarding access to certain data 

set forth in the first recommendation above may be resolved.   

 

Q. What about developing and providing access to a test site, your second 

recommendation? 

A. ComEd has indicated that they are willing to explore options to meet ARES’ needs, 

though they continue to express reservation and skepticism regarding such a site.  As 

indicated in my direct testimony, a test site is the best mechanism to evaluate the effect 

that potential changes to the Power Path site may cause, and ICEA continues to desire 

access to such a site.  ICEA believes that an external password-protected test site may 

address some of the ComEd’s firewall concerns.  In the interim, in order to better 

understand the potential impact of ComEd proposed Power Path changes, ICEA 

recommends that a technical working group be established.  This technical working 

group would include representatives from ComEd as well as ARES information 

technology and programming professionals.  Group members likely will be an entirely 

different subset of ARES personnel than those on the RES operational calls.  Specifically, 

the working group would be comprised of people with the technical background to 

recognize the impact  that potential changes in the Power Path site may have on the day-
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to-day operations for an ARES, or difficulties that such changes would cause, and present 

potential solutions.  Unlike the RES operational calls, this working group would meet as 

needed, based on proposed changes, rather than at specific intervals.  This group would 

also meet to discuss any ARES-proposed changes to the Power Path web site. 

 

Q. Mr. Lesniak indicated that scheduling changes during non-business hours and over 

non-holiday weekends was not practical.  (Lesniak Reb., ComEd Ex. 42.0, p. 6).  

Have you been able to develop a potential workable solution? 

A. Possibly.  ComEd has committed to a minimum of twenty (20) days advance notice 

regarding future changes to the Power Path site, with notification and discussion on each 

of the RES operational calls.  Additionally, ICEA would expect that at least twenty (20) 

days advance notice of future changes being provided to the technical working group 

described above may be able to guard against some of the concerns expressed in my 

direct testimony regarding holiday or weekend deployment issues.  However, more 

significant changes may require even longer advance notice. 

 

F. Development of Competition For Residential Customers 

Q. In response to your recommendation for a simple and straightforward Price-to-

Compare (PTC), Mr. Hemphill indicated that ComEd is willing to determine and 

provide ComEd’s fixed price supply charges under Rate BES for customers with 

demands under 100 kW.  (Hemphill Reb., ComEd Ex. 40.0, pp. 5-6).  Does this 

satisfy your request? 
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A. In large measure, yes.  The only additional element I would add is that, in order for the 

PTC to be effective, the customer choice page should be easy to find on ComEd’s web 

site, and the PTC prominently displayed on that page.  ICEA and ComEd representatives 

have had discussion on this issue, and appear to be in agreement.  We are also in 

agreement that this recommendation is not meant to foreclose or in any way supplant the 

Office of Retail Market Development’s “Plugged In Illinois” efforts, or its desire to 

establish a Commission-based PTC site.   

 

ICEA and ComEd both recognize that customers will be aided in their decision-making 

when given tools, such as the PTC, that allow for comparison between utility supply 

offers and RES product offerings.  ICEA believes that there is room for continued 

improvement in the development and promotion of tools such as the PTC and ComEd’s 

bill estimator tool.  For example, ICEA would like to pursue changes such as enhancing 

links to the bill estimator tool from the Power Path site, and increasing consumers’ 

awareness of tools by improving their visibility, among others.  ComEd has been open to 

discuss these kinds of changes.  Given the timing and limitations of this case, the parties 

agree to take these discussions “off-line”, and continue to work together (along with the 

ORMD) to develop and implement tools that will aid in the development of the 

competitive retail market for residential and small commercial customers. 
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G. Eligible Customer List 

Q. Mr. Hemphill indicated that ComEd is not able to accommodate ICEA’s request for 

an eligible customer list, for fear of legal constraints.  (Hemphill Reb., ComEd Ex. 

40.0, pp. 6-7).  Please respond. 

A. ICEA appreciates ComEd’s concern in this regard.  Given those concerns, it may be 

helpful to obtain an advisory opinion from the Commission Office of General Counsel 

and an Opinion from the Attorney General’s Office on the issue outside of this Docket, to 

provide guidance regarding what information, if any, could lawfully be provided to 

ARES.  In the event that ComEd is not able to unilaterally provide information within the 

limits of the law, ICEA suggests that stakeholders explore other options that may allow 

for the provision of that information – perhaps with a customer’s assent to permit 

competitive suppliers to access such data. 

 
 

 
III.  OTHER ISSUES 

A. Recovery For Items Characterized As PORCB Related 

Q:   ComEd witness Marquez sets forth what he describes as appropriately PORCB 

expenses.  Do you agree with his explanation of all of those expenses that he 

classifies as PORCB? 

A:   No.  ComEd’s rebuttal testimony failed to specifically identify each such expenditure 

and clearly explain: (1) how such expenditure is essential to the provision of its PORCB 

service such that without such expenditure PORCB could not be provided; and (2) in 

what way(s) the expenditure aids ComEd’s current or future operations or service to 

customers outside of PORCB.   
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To be clear, ComEd should only be seeking to pass through Rider PORCB charges that 

would not have been made but for PORCB service itself.  For instance, Mr. Marquez 

notes that ComEd’s current billing and related systems “are not designed for, nor capable 

of handling, expected increases in RES activity…” (Marquez Reb., ComEd Ex. 36.0. p. 

7).  Similarly, he notes that “ComEd will experience unparalleled demands on the billing 

system’s ability to handle existing EDI transactions such as the 867 (usage data) and 

814C (account/meter characteristic changes)”.  Id.  These added costs are the result of the 

inability of ComEd’s systems to handle the anticipated volume of switching that will 

occur under PORCB.  However, it is not PORCB service itself that is creating those 

expenses.  ComEd is already required to maintain systems that permit effective switching 

of retail customers to ARES.  Those associated costs should not be attributed to PORCB, 

nor flowed through Rider PORCB for recovery. 

 

ICEA has a similar concern regarding costs associated with new or updated EDI 

standards.  As Mr. Marquez points out, the EDI standards and infrastructure in place at 

the beginning of this Docket were nearly ten (10) years old.  (Id. at 12-13).  ICEA 

recognizes that certain EDI transactions are, in fact, new and specific to PORCB 

transactions alone.  The costs associated with those changes are theoretically appropriate 

for inclusion for recovery in PORCB (if approved in the appropriate docket, after having 

been found to be just and reasonable).  However, to the extent that the Communications 

Protocol Working Group recommended changes and upgrades to EDI transactions that 
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are not specific to PORCB service itself, the associated costs are more appropriate for 

rate base recovery. 

 

 

B. Part 9-250 Investigation 

Q. ORMD Director Torsten Clausen recommended that the Commission initiate an 

investigation under Section 9-250 of the Public Utilities Act to focus on answering 

the question of whether a separate supply charge for ComEd’s space heating 

customers continues to be warranted. (Clausen Dir., Staff Ex. 14,0, pp. 5-7). What is 

ICEA’s position on the issue? 

A. ICEA applauds any efforts of the ORMD that the ORMD deems appropriate towards the 

development of a more robust competitive market in the ComEd service territory so that 

all customer classes and subclasses can reap the benefits that competitive suppliers have 

to offer.  Ensuring proper price signals, in part through elimination of subsidies, is an 

important step in achieving a truly competitive market for all. 

 
 
Q. Does this conclude your Rebuttal Testimony? 

A. Yes, it does.  


