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Northern Illinois Gas Company, d/b/a Nicor Gas Company (“Nicor Gas”), by its 

attorneys, hereby files with the Illinois Commerce Commission (“Commission”) this Reply in 

Support of its Motion to Strike the Direct Testimony, and exhibits thereto, filed by the Northern 

Illinois Municipal Natural Gas Franchise Consortium (the “Consortium”).  For the reasons set 

forth below, the arguments advanced by the Consortium and the People of the State of Illinois by 

the Attorney General (the “AG”) should be rejected and the Motion to Strike granted.

I. ARGUMENT

Both the Consortium and the AG obfuscate the issue at the crux of Nicor Gas’ Motion—

that Consortium witness Bourke’s testimony is wholly irrelevant to this proceeding about Nicor 

Gas’ proposed energy efficiency plan (“EEP”) because it revolves around the Consortium’s 

efforts to establish a “Model Franchise Agreement.”  (Consortium Ex. 1.0, 5:80-81).  Indeed, Mr. 

Bourke’s testimony does not even mention the statute governing this proceeding, Section 8-104, 

until page 9 of approximately 11 pages of testimony, with the majority of the testimony 

describing the Consortium, its purpose in seeking to establish a “Model Franchise Agreement,” 

and offering commentary on Nicor Gas’ current form franchise agreement.  (Id., 4:54-9:183).  
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The Consortium concedes as much in its Response.  (Consortium Resp. at 4-5).  The 

Consortium’s Response also highlights its intent to influence the development of a “Model 

Franchise Agreement” with Nicor Gas:  “By incorporating energy efficiency into a Model 

Franchise Agreement that could be used by municipalities through the Nicor service territory, 

Nicor could effectively partner with local governments to advance energy efficiency issues with 

residents and small businesses in the community.”  (Id. at 7; emphasis added).

The Consortium does not—because it cannot—contest the fact that there is nothing in 

Section 8-104 regarding franchise agreements, much less a requirement that a gas utility enter 

into a purported “model” franchise agreement.  Instead, the Consortium argues that “whether 

there is a specific reference in Section 8-104 is not the standard for [relevance].”  (Consortium 

Resp. at 9).  Under the Consortium’s logic, the record here quickly could be filled with 

superfluous testimony however far removed from Nicor Gas’ EEP.

“‘Relevant evidence’ means evidence having any tendency to make the existence of any 

fact that is of consequence to the determination of the action more probable or less probable than 

it would be without the evidence.”  People v. Monroe, 66 Ill. 2d 317, 321-22 (1977) (quoting 

Rule 401 of the Federal Rules of Evidence).  The purpose of this proceeding is the Commission’s 

review of Nicor Gas’ proposed EEP.  See, e.g., 220 ILCS 5/8-104(f).  Thus, quite simply, the 

issues in this proceeding are properly limited to the Commission’s decision whether or not to 

approve Nicor Gas’ proposed EEP, and the costs associated with the EEP.  Mr. Bourke’s

testimony is irrelevant to these issues, and the testimony and attached exhibits should be stricken 

from the record.

Finally, Nicor Gas reiterates its request at the evidentiary hearing that the cross-

examination of Nicor Gas witness James Jerozol by the Consortium’s counsel regarding 
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franchise agreements be stricken from the record should the Administrative Law Judge grant its 

Motion to Strike.

II. CONCLUSION

WHEREFORE, for all of the reasons set forth above and in the Motion to Strike, 

Northern Illinois Gas Company, d/b/a Nicor Gas Company, respectfully requests that the

Administrative Law Judge enter an order striking Consortium Exhibits 1.0-1.2 in their entirety.
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