
STATE OF ILLINOIS 
 

ILLINOIS COMMERCE COMMISSION 
 
 
Vanguard Energy Services, LLC  : 
       : 10-0628 
Application for Certificate of Service  : 
Authority under Section 19-110 of the  : 
Public Utilities Act.    : 
 
 

ORDER 
 
By the Commission: 
 
I. Introduction 
 
 On November 1, 2010, Vanguard Energy Services, LLC (“Applicant” or 
"Vanguard ") filed a verified Application with the Illinois Commerce Commission 
requesting a certificate of service authority as an Alternative Gas Supplier (an “AGS”) in 
Illinois pursuant to Section 19-110 of the Public Utilities Act (220 ILCS 5/19-110) (“the 
Act”), and 83 Ill. Adm. Code 551.10 et seq.   
 
 On October 28, 2010, notice of the application was published in the official state 
newspaper pursuant to Section 19-110(c) of the Act and Section 551.30(a).  After 
receiving notice of various deficiencies from Commission Staff, the Administrative Law 
Judge (“ALJ”) on November 22, 2010, issued a ruling requiring Vanguard to provide 
additional information required under Section 19-110 and under Part 551, so that certain 
deficiencies could be corrected and certain information in the Application could be 
clarified.  On November 30, 2010, Vanguard filed an Amended Application including 
attachments.  As set forth below, this response fully met the conditions contained in the 
ALJ ruling.  Vanguard should be issued an AGS certificate. 
 
II. Statutory Authority 
 
 Unless an entity has been certificated as an AGS to provide utility or utility-
related services, it cannot provide those services.  The statutory provisions applicable to 
the certification of AGSs are set forth in Section 19-110 of the Act.  Section 19-110(a) 
applies only to Alternative Gas Suppliers that serve, or seek to serve, residential or 
small commercial customers.  As is set forth herein, Section 19-105 of the Act 
specifically defines the customers who are eligible for AGS service.  (220 ILCS 5/19-
105).   
 

Provisions relating to the AGS application process are contained in 220 ILCS 
5/19-110 (b), (c), (d) and (e).  An applicant for AGS certification must identify the areas 
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to be served and types of service to be offered and must demonstrate sufficient 
technical, financial and managerial fitness to provide the proposed services.  This 
Commission is required to enter an order within 45 days after publication of a “properly 
filed” application.  There is no indication here that the Applicant’s 45-day period should 
be extended.  

 
 Regulations regarding certification of Alternative Gas Suppliers are set forth in 83 
Ill. Adm. Code 551.10 et. seq. Procedures and requirements pertaining to these 
applications are contained in Sections 551.20 through 551.110.  Procedures for 
reporting continuing compliance are also set forth in Sections 551.120 through 551.170. 
 
III. Description of the Applicant and of the Proposed AGS Services 
 
 Applicant is an Oklahoma limited liability company authorized to transact 
business in Illinois, as required by 551.20(e).  (Verified Amended App. ¶7 and 
Attachment A).  In response to the requirements of Section 551.30(c)(1), Applicant 
stated that it is an accessible, responsive, highly expert energy services company that 
provides added-value solutions and risk management for Midwestern commercial and 
industrial end-users.  Applicant further stated that it is composed of seasoned frontline 
energy executives who have leveraged decades of experience across all facets of the 
energy industry, to create a new model for risk management and customer service that 
transcends current standards.  Applicant’s clients enjoy state of the art risk 
management and commodity sourcing by experienced professional energy managers 
who are nimble entrepreneurs with big company resources.  (Verified Amended App. 
¶8).    
 

Applicant’s Verified Amended Application states that it does not currently have 
authority from the Commission to act as an AGS, but it plans to offer natural gas supply 
to small commercial customers of Nicor Gas Co. (“Nicor”) and People’s Gas Light and 
Coke Co. (“Peoples”) in Illinois.  (Verified Amended App. ¶¶3, 9-10).  Applicant will not 
provide service to residential customers.  (Verified Amended App. ¶5(b)).  
 

As required by Section 551.30(c)(3), proof of notification to each utility of 
Applicant’s intent to serve in the utility’s service area is contained in Attachment B to the 
Amended Application.  (Verified Amended App. ¶11).  With regard to Section 551.70(a), 
Applicant does not seek to serve customers within a geographic area that is smaller 
than a gas utility’s service area.  (Verified Amended App. ¶15).   

 
Applicant has not been denied a natural gas supplier license in any state in the 

United States, has not had a natural gas supplier license suspended or revoked by any 
state in the United States, has no other natural gas supplier license applications 
pending in the United States, and is not the subject of any lawsuits filed in a court of law 
or formal complaints filed with a regulatory agency alleging fraud, deception or unfair 
marketing practices, or other similar allegations.  (Verified Amended App. ¶23).   
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IV. AGS Requirements and Obligations 
 

As required by Section 551.30(d)(2), Applicant certifies that it will comply will all 
applicable terms and conditions required by Section 19-115 of the Act (220 ILCS 5/19-
115).  (Verified amended App. ¶12).  Applicant also certifies in its Verified Amended 
Application that, pursuant to Section 551.20(a-d), it will comply with all applicable 
Federal, State, regional and industry rules, practices, policies, procedures and tariffs for 
the use, operation, maintenance, safety, integrity, and reliability of the interstate natural 
gas system.  It will further comply with informational and reporting requirements that the 
Commission may, by rule, establish and will also comply with all other applicable laws, 
regulations and Commission rules and orders. (Verified Amended App. ¶5).  Applicant 
will also submit evidence of good-faith schedules of natural gas deliveries in accordance 
with applicable tariffs, as required by Section 551.20(a).  (Verified Amended App. ¶6).  
 
 In accordance with Section 551.40 of the Commission’s regulations, Applicant  
agrees to adopt and follow rules and procedures ensuring that any authorization 
received from customers, customer billing records, and requests for delivery service 
transmitted to utilities are retained for a period of not less than two calendar years after 
the calendar year in which they were created.  (Verified Amended App. ¶13).  Applicant 
also agrees to adopt and follow rules and procedures to preserve the confidentiality of 
customer data.  (Verified Amended App. ¶14). 
 
 As required by Section 551.70(b)(1), Applicant certifies that all marketing 
materials that make statements concerning prices, terms and conditions of service 
contain information that adequately discloses the prices, terms and conditions of the 
products or services that the Applicant is offering or selling to the customers.  (Verified 
Amended App. ¶16). 
 
 Pursuant to 551.70(b)(2), Applicant certifies that, prior to switching any customer 
from another supplier, the Applicant will provide the customer with written information 
that adequately discloses, in plain language, the prices, terms and condition of the 
products and services being offered and sold to the customer.  (Verified Amended App. 
¶17). 
 
 Under Section 551.70(b)(4), Applicant certifies that it will provide refunds of any 
deposits with interest within 30 days after the date that the small commercial customer 
changes gas suppliers or discontinues service if the customer has satisfied all of its 
outstanding obligations to the Applicant at an interest rate set by the Commission which 
shall be the same as that required of gas utilities.  (Verified Amended App. ¶19). 
 
 In accordance with Section 551.70(b)(5), Applicant certifies that it will provide 
timely refunds of any undisputed overpayments upon oral or written request of the small 
commercial customer.  (Verified Amended App. ¶20). 
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 In order to comply with Section 551.20(b)(6), Applicant will file procedures with 
the Commission that address the manner in which the Applicant will resolve disputed 
bills with its customers.  (Verified Amended App. ¶21). 
 
 As required by Section 551.70(b)(7), Applicant certifies that it will inform its 
customers how to contact the Commission to obtain consumer education materials 
provided pursuant to Section 9-125 of the Act (220 ILCS 5/19-125).  (Verified Amended 
App. ¶22). 
 
 Applicant also certifies, pursuant to Section 19-110(e)(1)(C) of the Act (220 ILCS 
5/19-110 et seq.), its commitment of resources to the management of sales and 
marketing staff through affirmative managerial policies, independent audits, technology, 
hands-on field monitoring and training, and, in the case of any sales personnel or sales 
agents within the State of Illinois, the Applicant’s managerial presence within the State.  
(Verified Amended App. ¶24).      
 

Attachment D to the Verified Amended Application contains Applicant’s License 
or Permit Bond in the sum of $150,000, which satisfies the requirements of Section 
551.50(a).  (Verified Amended App. ¶25).  Attachment E to the Verified Amended 
Application contains a DNBi Risk Management report showing that Applicant has a Dun 
& Bradstreet Composite Credit Appraisal of “3” or lower and a PAYDEX score of “70” or 
higher.  This complies with the requirements of Section 551.80(a).  (Verified Amended 
App. ¶26).   

 
Applicant asserts that the technical qualifications of John F. Weir and Scott 

Pellock meet the requirements of Section 551.90.  Attachment F to the Verified 
Amended Application discloses that John F. Weir, while at Nicor Energy, gained five 
years experience working with customer choice programs in connection with Nicor and 
Peoples Gas.  It also shows that Scott Pellock has four years experience working on the 
Nicor Customer Select program while employed by Reliant Energy Services.  Mr. 
Pellock also has over seven years of gas sales experience with Applicant.  Each of 
these individuals has more than four years of natural gas sales experience and two 
years experience working with NAESB rules.  (Verified Amended App. ¶27). 

 
 Attachment G to the Verified Amended Application sets forth the managerial 
qualifications of Mr. Weir, Mr. Pellock, Paul Bougadis and Neil Anderson.  Applicant 
states that these four individuals have been operating Applicant for the past seven 
years and have responsibility for company profits and losses.  Mr. Pellock and Mr. 
Bougadis have over four years of natural gas sales experience while working for 
Applicant.  Applicant states that the qualifications outlined in Attachment G satisfy the 
requirements of Section 551.100.  (Verified Amended App. ¶28). 
 
V. Staff Position 
 

The Commission’s Engineering Division stated that the Amended Application 
satisfies its concerns and that no deficiencies exist.    



10-0628 

 5 

 
VI. Commission Analysis and Conclusions 
 
 The Commission has reviewed the Amended Application and attachments filed in 
response to the ALJ ruling requesting additional information.  We find that The 
Amended Application satisfies the requirements of the Act and the applicable 
regulations and conclude that the Applicant’s Amended Application requesting 
certification as an AGS should be granted. 
 
 A “small commercial customer” is defined as: 
 

[A] non-residential retail customer of a natural gas utility who is 
identified by the alternative gas supplier, prior to becoming a 
customer of the alternative gas supplier, as consuming 5,000 or 
fewer therms of natural gas during the previous year; provided that 
any alternative gas supplier may remove the customer from 
designation as a “small commercial customer” if the customer 
consumers more than 5,000 therms of natural gas in any calendar 
year after becoming a customer of the alternative gas supplier.  (220 
ILCS 5/19-105).   

 
Applicant plans to market its services only to small commercial customers.  It 

stated affirmatively in ¶5(b) of the Amended Application that it does not intend to 
provide service to residential customers, and it declined to respond to the requirements 
of ¶18 of the Amended Application, as it planned to serve only small commercial 
customers.  For that reason, we consider it prudent to point out that the certificate to be 
issued would specify service only to small commercial customers.  Applicant would be 
prohibited from marketing or providing service to any customer who does not fit the 
definition of small market customer, as shown above.   

 
Findings and Ordering Paragraphs 
 
 The Commission, having reviewed the entire record herein and being fully 
advised in the premises, is of the opinion and finds that: 
 

(1) Vanguard Energy Services, LLC, an Oklahoma limited liability company 
authorized to transact business in Illinois, seeks authority to operate as an 
Alternative Gas Supplier pursuant to Section 19-110 of the Act; 

(2) the Commission has jurisdiction over Vanguard Energy Services, LLC; 

(3) the facts recited herein and the conclusions reached in the prefatory 
portion of this Order are supported by the record and are hereby adopted 
as findings of fact; 

(4) as required by Section 19-110(e)(1) of the Act, Vanguard Energy 
Services, LLC possesses sufficient technical, financial, and managerial 
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resources to provide natural gas service to eligible small commercial 
customers of Nicor and People’s Gas in Illinois, as defined in Section 19-
105 of the Act; 

(5) Vanguard Energy Services, LLC should comply with Section 19-110(e)(2), 
(3), and (5) of the Act and all other applicable statutes, rules, regulations 
and Commission orders as now in effect or as hereafter amended; 

(6) Vanguard Energy Services, LLC should be granted a Certificate of Service 
Authority to act as an Alternative Gas Supplier in Illinois to small   
commercial customers as defined in Section 5/19-105 of the Act, and it 
shall comply with all applicable Commission rules and orders; 

(7) Vanguard Energy Services, LLC should not market or provide service to 
any individual or entity that does not meet the definition of small 
commercial customer as set forth in Section 5/19-105 of the Act; 

(8) Vanguard Energy Services, LLC should file a Petition with this 
Commission seeking withdrawal of its certificate when it ceases to 
transact business in Illinois.  

IT IS THEREFORE ORDERED by the Commission that Vanguard Energy 
Services, LLC be, and is hereby, granted a Certificate of Service Authority to operate as 
an Alternative Gas Supplier in Illinois. 

IT IS FURTHER ORDERED that the Certificate hereinabove granted shall be the 
following:  

CERTIFICATE OF SERVICE AUTHORITY 
 

IT IS HEREBY CERTIFIED that Vanguard Energy Services, LLC is 
authorized to provide service as an Alternative Gas Supplier to small 
commercial customers of Nicor and People’s Gas in Illinois, as 
defined in Section 5/19-105 of the Act . 

 
IT IS FURTHER ORDERED that Vanguard Energy Services, LLC shall not 

market or provide service to any individual or entity that does not meet the definition of 
small commercial customer as set forth in Section 5/19-105 of the Act.   

 
 IT IS FURTHER ORDERED that Vanguard Energy Services, LLC shall comply 
with Section 19-110(e)(2), (3), and (5) of the Act and all other applicable statutes, rules, 
regulations and Commission orders, as now in effect or as hereafter amended. 
 
 IT IS FURTHER ORDERED that Vanguard Energy Services, LLC should file a 
Petition with this Commission seeking withdrawal of its certificate when it ceases to 
transact business in Illinois. 
 



10-0628 

 7 

 IT IS FURTHER ORDERED that, subject to the provisions of Section 10-113 of 
the Public Utilities Act and 83 Ill. Adm. Code 200.880, this Order is final; it is not subject 
to the Administrative Review Law. 
 
 By Order of the Commission this 15th day of December, 2010. 
 
 
 
 
      (SIGNED) MANUEL FLORES 
 
       Acting Chairman 
 


