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MEMORANDUM__________________________________________________ 

 

TO:    The Commission 
 

FROM:   Claudia E. Sainsot, Administrative Law Judge 
 

DATE:   November 10, 2010 
 

SUBJECT:  Commonwealth Edison Company 
 
Proposal to establish Rider PORCB (Purchase of 
Receivables with Consolidated Billing) and to revise other 
related tariffs. (Tariffs filed on January 20, 2010) 

 

RECOMMENDATION: Enter the attached Post Exceptions Proposed Order which 
approves the Rider, with certain specified changes.  

 

 

 This Order is being resubmitted to the Commission from the 

November 23, 2010 Regular Open Meeting without any changes. 
 

 Please note that the Commonwealth Edison Company, (“ComEd”) the 

Illinois Competitive Energy Association, (“ICEA”) and the Retail Energy Supply 

Association (“RESA”) have requested oral argument.   

 
 This matter concerns the terms and conditions of ComEd’s Rider PORCB.  The 
terms and conditions of service fall within the Public Utilities Act’s definition of a rate 
case proceeding.  Section 9-201of the Act, which concerns rate case proceedings, 
speaks of any change by a utility in any: “charge, or classification, or in any rule, 
regulation, practice, or contract relating to or affecting any rate or other charge, 
classification or service.  (220 ILCS 5/9-201(a); See also 220 ILCS 5/9-201(b)).  Thus, 
the courts have concluded that matters concerning the terms and conditions of service 
are “rate cases.”  (See, e.g., Peple ex rel. Hartigan v. Ill. Commerce Comm., 148 Ill. 2d 
348, 365-66, 592 N.E.2d 1066 (1992)).   
 

Pursuant to recent revisions to Section 9-201 of the Act, this Commission is 
required by statute to give the opportunity to present oral argument in any rate case, as 
long as the request for oral argument is requested no later than the date for filing briefs 
of exceptions.  (220 ILCS 5/9-201(c)).  Further, the Section of this statute that governs 
oral argument states that oral argument must be given “on the propriety of any 
proposed rate or other charge, classification, contract, practice, rule or regulation.”  
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(Id.).  Therefore, the parties mentioned above must be allowed the opportunity to 
present their oral arguments.  

 
 Attached is the Post-Exceptions Proposed Order in this docket.  With one minor 
exception, there really is no substantive change to the conclusions that were reached in 
the Administrative Law Judge’s Proposed Order (the “ALJPO”).  The one change that 
was made was the mathematical computation of the combined uncollectible figure in 
the analysis regarding the cost recovery mechanism (pages 24-29).  The ALJPO merely 
added the uncollectible figure for residential customers to the uncollectible figure for 
small commercial customers and divided that total by two, in order to reach an overall 
combined figure for small commercial customers and residential customers.  However, 
given the large difference in the number of residential customers versus small 
commercial customers, (approximately 300,000 non-residential customers and 3.7 
million residential customers) such a mathematical calculation lacks proportion.   
 

On Exceptions, the parties voiced their opinions as to the correct mathematical 
calculation.  In a response to a Post-Exception Date Request that I filed and served on 
October 26, 2010, ComEd performed the correct mathematical calculation (ComEd’s 
Response was filed and served on January 8, 2010).  Thus, a record has now been 
established as to the correct combined amount for uncollectible accounts for both small 
commercial customers and for residential customers.  Also, a record has been 
established now as to the correct mathematical methodology for combining these two 
figures.   
 
 Additionally, it should be noted that originally, the Illinois Energy Marketers 
Coalition (the “ILEMC”) supported ComEd’s position regarding the cost recovery 
mechanism.  (See, p. 23).  However, on Exceptions, this organization supported the 
conclusion drawn in the ALJPO, which in large part, concurred with Staff’s position.  
(See, p. 25). 
 
 Finally, there are a few issues in the attached Order, in which, the progress of 
the Rulemaking docket regarding Part 412 (Illinois Commerce Commission, On its Own 
Motion, Adoption of 83 Ill. Adm. Code 412 and Amendment of 83 Ill. Adm. Code 453) is 
mentioned.  However, this Rule will not become effective in December of 2010.  On 
October 26, 2010, this Commission issued an Interim Order withdrawing the proposed 
rules that were attached to the First Notice Order in that docket.  However, it is 
anticipated that there will be a Part 412 Rule in place fairly soon. 
 
 Accordingly, I recommend that you enter the attached Post-Exceptions Proposed 
Order. 
 
 
CES:jt 
 


