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 Exelon Generation Company, LLC (“ExGen”) submits this Reply Brief on Exceptions in 

response to two exceptions raised by the Illinois Power Agency (“IPA”) to the Proposed Order 

(the “Proposed Order”) issued by Administrative Law Judge ( “ALJ”) Albers on November 22, 

2010.  Specifically, ExGen opposes the IPA request that it be directed to conduct  Energy 

Efficiency as an Alternative Resource (“EEAR”) and demand response (“DR”) procurements.  

The IPA’s position is supported by the Illinois Attorney General (“AG”) and, with respect to 

energy efficiency, by the Environmental Law and Policy Center (“ELPC”) and the Natural 

Resources Defense Council (“NRDC”).  Insofar as these parties propose exceptions to the 

Proposed Order on these issues, ExGen opposes their requests.  The Proposed Order correctly 

rejected these proposals.    

I. Section VII A Energy Efficiency Measures 
 
 The Proposed Order concludes that neither the Illinois Power Agency Act (“IPA Act”) 

nor the Public Utilities Act (“PUA”) provide the IPA with statutory authority to procure energy 

efficiency.  Proposed Order at 40-41.  That conclusion is clearly correct. 

 Section 8-103 of the PUA (220 ILCS 5/8-103) governs the procurement of energy 

efficiency measures, specifying annual target amounts to be acquired and caps on the amount by 

which those measures can raise customers’ rates.  Section 8-103  makes clear that utilities, not 

the IPA,  are responsible for overseeing the design, development, and filing of energy efficiency 

plans with the Commission, and that each utility and the Illinois Department of Commerce and 

Economic Opportunity share responsibility to implement the approved measures. 220 ILCS 5/8-

103(e). The law provides no direct role for the IPA in the design, development, or 

implementation of the energy efficiency plan or measures.   
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 Under Section 8-103(i), the IPA can only obtain responsibility for implementing energy 

efficiency measures and procuring resources to meet energy efficiency standards if a utility fails 

to meet applicable efficiency standards over a 3 year period.  There has been no such failure, and 

the IPA therefore has no role in the procurement of energy efficiency.  

 The Proposed Order also concludes that the IPA’s EEAR proposal lacks sufficient detail 

to permit the IPA to conduct an energy efficiency procurement.  The IPA’s Brief on Exceptions 

essentially concedes that this conclusion is correct.  It urges the Commission to conclude that the 

IPA has legal authority to procure energy efficiency measures “[e]ven if the Commission 

concludes that the current Plan lacks sufficient details about the IPA’s proposed EEAR 

procurement.”  IPA Brief on Exceptions at 2.  If the details existed, the IPA’s brief would say so. 

Instead, without any response to this obvious defect in its energy efficiency plan, the IPA seeks 

an advisory opinion from the Commission about the scope of its authority.  The absence of any 

details to support the IPA’s energy efficiency procurement proposal becomes even more 

apparent from the IPA’s draft exceptions, which delete the Proposed Order’s findings that details 

are lacking,1 but provide no alternative language explaining what the details are and how any 

proposed procurement could satisfy the standard wholesale products requirement of the PUA.  

220 ILCS 5/16-111.5(b)(3)(iv). 

 Because the IPA lacks statutory authority to conduct energy efficiency procurements and 

because its proposal is unsupported by any details and is inconsistent with the PUA’s standard 

wholesale products requirement, the exceptions of the IPA, the AG, ELPC and NRDC to the 

energy efficiency conclusions of the Proposed Order should be denied. 

 

                                                 
1 IPA Brief on Exceptions at 10. 
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II. Section VII B  Demand Response 
    
 The Proposed Order rejects the IPA’s demand response procurement proposal, 

concluding that the IPA Act does not require any such procurement and that it “does not appear 

likely that the IPA could successfully reduce capacity costs by procuring supplemental demand 

response measures.”  Proposed Order at 46.  These conclusions are also correct. 

 The demand response issue raised by the IPA is not new.  The IPA made the same 

argument in connection with last year’s plan, and the Commission properly rejected it, as the 

Proposed Order notes: 

The IPA made a similar proposal concerning demand response in Docket No. 09-0373. 
Upon considering the relevant statutory requirements and analyzing the practicality of 
that proposal, the Commission rejected the proposal.2 
 

Nothing has changed that warrants approval of demand response procurement by the IPA in this 

proceeding.  The Proposed Order accurately states that the IPA is “just repeating previously 

rejected arguments.”  Proposed Order at 46. 

 The Proposed Order concludes that the IPA’s demand response proposal cannot be 

approved unless there is  “sufficient support to justify its inclusion in the Plan.”  Proposed Order 

at 46.  The IPA provided no such support.  In its exceptions, the IPA recommends deletion of the 

Proposed Order’s reference to the need for sufficient support in the record, but provides no 

replacement language identifying where in the record such support can be found or what the 

support is and how it justifies an additional demand response procurement by the IPA.  

 The Proposed Order properly declined to authorize an additional procurement of demand 

response resources by the IPA that are not needed.  The Proposed Order concludes “most 

importantly” that it “does not appear likely that the IPA could successfully reduce capacity costs 

                                                 
2 Proposed Order at 46. 
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by procuring supplemental demand response measures.”  Proposed Order at 46.  The 

Commission should approve the Proposed Order’s recommendations with respect to demand 

response measures and should reject the unsupported exceptions of the IPA and the AG to those 

recommendations.  

 

III. Conclusion 

For the reasons stated herein, ExGen respectfully requests that the Commission reject the  

exceptions of the IPA, the AG, ELPC and NRDC to the energy efficiency and of the IPA and the 

AG to the demand response sections of the Proposed Order.  
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