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I. INTRODUCTION 

 The Retail Energy Supply Association (―RESA‖) is a broad and diverse group of retail 

energy suppliers who share the common vision that competitive retail energy markets deliver a 

more efficient, customer-oriented outcome than a regulated utility structure.  RESA is devoted to 

working with all stakeholders to promote vibrant and sustainable competitive retail energy 

markets for residential, commercial and industrial consumers.  In particular, RESA is interested 

in the adoption of an appropriate procurement plan for the Illinois Power Agency (―IPA‖), the 

subject of this proceeding.  RESA has been an active participant in this proceeding.
1
   

                                                           
1
 RESA’s members include ConEdison Solutions; Constellation NewEnergy, Inc.; Direct Energy 

Services, LLC; Energy Plus Holdings, LLC; Exelon Energy Company; GDF SUEZ Energy 

Resources NA, Inc.; Green Mountain Energy Company; Hess Corporation; Integrys Energy 

Services, Inc.; Just Energy; Liberty Power; NextEra Energy Services (formerly Gexa Energy); 

Noble Americas Energy Solutions LLC (formerly Sempra Energy Solutions LLC); PPL 

EnergyPlus; and Reliant Energy Northeast LLC;.  The comments expressed in this filing 
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 In this Brief on Exceptions, RESA will address two issues: 1) the appropriate 

procurement plan for renewable resources (Item VII C of the ALJPO’s Table of Contents) and 2) 

RESA’s proposal for multiple procurement cycles (Item VII J of the ALJPO’s Table of 

Contents).  First, the ALJPO errs in rejecting the IPA’s plan for procurement of renewable 

resources, instead accepting the proposal of Iberdrola Renewables, Inc. (―Iberdrola‖).  Second, 

the ALJPO errs in failing to establish a framework for RESA’s proposal for multiple 

procurement cycles. 

Appendix A to this Brief on Exceptions sets forth corrections to the ALJPO necessary to 

reflect the positions of RESA. 

II. EXCEPTION NO. 1:  THE ALJPO IMPROPERLY INTERPRETS THE IPA 

ACT. 

 

In its discussion of the procurement of renewable energy resources for this year’s Plan, 

the ALJPO effectively carves out Renewable Energy Credits (―RECs‖) from the definition of 

―renewable energy resources‖ in order to conclude that the ALJPO must accept Iberdrola’s 

proposal for procurement of long-term energy renewables in the Plan.  On pages 78-79, the 

ALJPO states that ―the Commission interprets Section 1-20 of the IPA Act as requiring the 

procurement of actual renewable energy, not just RECs.  The ALJPO further claims that this 

interpretation is corroborated by Subsection 1-75 (c) (1) of the IPA Act, which provides that ―A 

minimum percentage of each utility’s total supply…procured for each of the following years 

shall be generated from cost-effective renewable energy resources…‖. (emphasis added by 

                                                                                                                                                                                           

represent the position of RESA as an organization but may not represent the views of any 

particular member of RESA. 
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ALJPO)  The ALJPO interprets this ―statutory provision to mean that a portion of a utility’s 

supply shall consist of actual renewable energy, rather than just RECs‖.  From this limited 

understanding, the ALJPO concludes that it is bound to require that the Plan ―provide for the 

procurement of renewable energy and not simply RECs‖.  ALJPO, p. 79. 

The ALJPO misinterprets the law and ignores the Commission’s interpretation of the law 

in approving previous IPA Procurement Plans.  As quoted in the ALJPO, Section 1-10 of the IPA 

Act contains a definition of ―renewable energy resources‖ which include renewable energy 

credits within that definition.  Section 1-10 of the IPA Act also defines RECS in a manner that 

refutes the apparent notion in the ALJPO that a REC is just a piece of paper—a REC is a 

―tradable credit that represents the environmental attributes of a certain amount of energy 

generated from a renewable energy resource‖.  Thus, for a REC to exist energy must have been 

produced from a renewable energy resource.  Accordingly, a REC meets the requirements of 

Section 1-20 of the IPA Act, as quoted in the ALJPO.  That is, the IPA’s Procurement Plan 

meets the requirement that it ―include electricity generated from renewable resources…‖ if the 

Plan includes RECs because RECs represent electricity generated from renewable resources.  

Use of RECs also satisfies the requirements of Section 1-75 of the IPA Act, as quoted in the 

ALJPO, that the ―procurement plans shall include cost-effective renewable energy resources‖.  

Again, by definition, a REC is a renewable energy resource.  However, it is here that the ALJPO 

fails to recognize that its acceptance of Iberdrola’s proposal runs afoul of Section 1-75 of the IPA 

Act.  As demonstrated, infra,  in the discussion of Exception No.3, Iberdrola’s proposal does not 

result in a procurement plan that includes cost-effective renewable energy resources. 

RECs also satisfy the provision of Section 1-75 of the IPA Act that a ―minimum 

percentage of each utility’s total supply…shall be generated from cost-effective renewable 
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energy resources‖.  Again, by definition, renewable energy resources include RECs.  Again, the 

Iberdrola proposal, while including renewable energy resources, does not meet the other part of 

this test, namely Iberdrola’s proposal does not result in supply being generated from cost-

effective renewable energy resources.  As shown in the discussion of Exception No. 3, infra, the 

IPA has demonstrated, and the Commission Staff has agreed, that in today’s environment of 

dramatically declining prices for RECs, the IPA’s decision to procure one-year RECs is the most 

cost-effective way to meet renewable energy resource requirements. 

After quoting from the above statutes, the ALJPO, creates by fiat a new phrase to 

characterize mandated renewable supply – a term, not defined in the IPA Act or the Public 

Utilities Act:  ―actual renewable energy.‖  As contemplated by the ALJPO, the term ―actual 

renewable energy‖ excludes RECs.  Unfortunately for the ALJPO, the term ―actual renewable 

energy‖ is not defined in the governing statutes or elsewhere.  It is merely an attempt to carve out 

RECs from the definition of ―renewable energy resources‖ and for some reason assign RECs a 

unnamed status that has no purpose in compliance of the law.  Are RECs ―non-actual renewable 

energy‖ or ―fake renewable energy‖?  In this regard, the ALJPO effectively renders void the 

economic value of RECs and determines that something other than RECs – ―actual renewable 

energy‖ -- is mandated for compliance and procurement plan purposes.  The creation of this 

para-statutory renewable supply description is particularly alarming because it destroys the value 

of RECs which are defined in the statute and have been specifically recognized for their 

compliance value by the Illinois General Assembly.  This gross departure from the law should 

not be accepted by the Commission because the ALJPO’s creation of a subclass of renewable 

energy resources ignores both the law and Commission’s past practice. 
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Moreover, the ALJPO’s creation of actual renewable energy ignores physics.  For 

instance, does the phrase ―actual renewable energy‖ mean that the Commission must ensure that 

the electrons generated are actually and physically delivered to retail customers of Ameren and 

ComEd.  If not, then what does ―actual‖ mean in this context?  If so, how would the Commission 

assure that ―actual‖ and ―non-actual‖ renewable energy electrons are not comingled?    The 

reality is that so-called actual energy resources, as contemplated by the ALJPO, cannot be 

confined to the service territories of Ameren and ComEd, nor even to the systems of MISO and 

PJM.  Thus, renewable energy contracts and RECS serve the same purpose—they provide 

environmental benefits to the system mix of generation.  With respect to the Commission’s past 

practice, the ALJPO attempts to gloss over the fact that its interpretation is inconsistent with past 

Commission Orders:  ―The Commission recognizes that not all of the Plans in the past three 

years have called for the procurement of renewable energy‖.  (ALJPO, page 79).  However, this 

is an unfair characterization of past Commission Orders which have approved procurement plans 

which include renewable energy resources, all of them just haven’t included the ALJPO’s 

freshly-created concept of ―actual renewable energy‖.  The ALJPO implies that the Commission 

failed to include the procurement of ―actual renewable energy‖ because it only had seven weeks 

to process the prior cases.  RESA submits that, in fact, the Commission’s ―omission‖ of 

procurement of ―actual renewable energy‖ is ―understandable‖ because the unfounded concept 

did not, and does not exist.  The ALJPO created the phrase ―actual renewable energy‖ for the 

first time in this ALJPO.  At any rate, there is no reason to provide excuses for the Commission 

because it needs no such excuse -- its prior orders are consistent with the law—its past orders 

provided for the procurement of renewable energy resources, including RECs, and this satisfied 

the requirements of the IPA Act. 
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III. EXCEPTION NO. 2:  THE FACT THAT THE LONG-TERM RENEWABLE 

ENERGY PROCUREMENT UNDER THE PRIOR PLAN HAS NOT YET 

BEEN COMPLETED SUPPORTS THE IPA’S DECISION TO NOT INCLUDE 

A SIMILAR REQUIREMENT IN THIS YEAR’S PLAN.   

 

The ALJPO improperly rejects the arguments of the IPA, the Commission Staff and other 

parties that given the fact that the long-term renewable energy procurement under the prior Plan 

has not been completed yet, prudence would indicate that the pending Plan not include a similar 

requirement.  (ALJPO, pages 79-80)  The ALJ apparently feels compelled to reject these 

arguments on the basis of his interpretation that the IPA Act requires the inclusion of not only 

―actual renewable energy‖, but ―actual long-term renewable energy‖.   

The IPA itself provided the best response to this argument in its Response to Objections to the 

Procurement Plan:   

 

What Duke contends is the IPA’s ―short-sightedness‖ with respect to the absence of long-

term renewables, the IPA contends is careful consideration of the effects of the use of 

long-term renewables approved in the 2010 Plan. Specifically, as noted above, we do not 

know the full cost of the 2010 procurements yet and it would be inadvisable to proceed 

given that funds in the RRB are not only limited, but not guaranteed. Again, with the 

average prices for REC’s falling over the past three years and the Illinois preference 

dissolving, the IPA expects the oversaturated REC market to allow low compliance costs 

for the RPS throughout the medium term. Therefore, incorporating long-term renewables 

provisions as suggested by Duke and Iberdrola is untenable at this time. The IPA 

recommends not incorporating these recommendations for this year’s procurement plan, 

but does not foreclose this option in future procurement plans. (IPA Response to 

Objections, pp. 16-17) 

 

The Commission’s Staff expressed similar concerns: 

 

 In conclusion, Staff finds the long-term renewable energy resource proposals by 

WOW, Duke, and Iberdrola, to varying degrees, incomplete, vague, liable to shift risk 

from suppliers to ratepayers, and poorly timed, given the ongoing 20-year renewable 

energy resource procurement process currently underway. For these reasons, Staff 

recommends that the Commission reject these proposals. (Commission Staff Response to 

Objections, pp. 15-16) 

 

To the extent that the ALJPO’s requirement is based on concerns with the status of the process 

for procuring long-term renewable contracts initiated in last year’s IPA procurement plan 
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(ALJPO, p. 79), that concern appears to be based on the ALJPO’s acceptance at face value of 

Iberdrola’s criticisms of the process.  That concern is misplaced.  As the IPA noted in its 

Response to Iberdrola’s Supplemental Comments:  ―The procurement administrators (NERA and 

Levitan) have expended an extraordinary amount of time and effort consulting with interested parties 

on the proposed contracts. The ICC Staff and the procurement monitor (Boston Pacific) have 

participated in the workshops, and reached consensus on the contract terms. lberdrola's 

continued criticisms are nothing more than complaints because its position was not 

accepted.  (IPA Response to Iberdrola’s Supplemental Comments, p. 7)  

In conclusion, the ALJPO errs in requiring a long-term renewable energy procurement 

process in this year’s Plan.  The prudent course of action is to complete the long-term procurement 

process begun in last year’s plans. 

 

IV. EXCEPTION NO. 3:  THE ALJPO ERRS IN ACCEPTING IBERDROLA’s 

PROPOSAL.   

 

Having determined that the Plan must include more than just RECs, the ALJPO then 

indicates that it must identify what renewable energy resources the Plan should include.  

(ALJPO, pages 80-82)  The ALJPO rejects Wind on the Wires’ (―WOW‖) proposal because it 

includes only RECs (Id., p. 80)  , which, again, the ALJPO apparently considers to be the ―other 

and unacceptable renewable energy resource.‖  The ALJPO indicates its reluctance to adopt 

Duke’s proposals since ―it is not clear how those volumes will fit into the RPS and overall load 

forecast‖.  (Id.)  Apparently by default, that leaves Iberdrola:  ―In the absence of any other viable 

alternative, the Commission adopts Iberdrola’s proposal.‖  (Id.) 

In doing so, the ALJPO rejects the position of critics of Iberdrola’s proposal that it is not 

the lowest cost option and, therefore, conflicts with the requirements of the IPA Act and the 
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PUA, noting that there are other competing interests such as adequacy, reliability, affordability, 

efficiency, and sustainability.  (Id.)  The ALJPO asserts that greater ―competition among all 

sources of power will drive down the price and encourage amply supply at the lowest cost‖.  (Id., 

pp. 80-81) 

RESA believes that all of the proposals of WOW, Duke and Iberdrola should be rejected 

because none satisfies the IPA’s requirement of cost-effective renewable energy resources.  In 

contrast, the IPA’s procurement of one-year RECs satisfies the requirements of the IPA Act that 

its Plan include cost-effective renewable energy resources.  In its Response to Objections, IPA 

successfully defended its use of one-year RECs, noting that average prices for REC’s have 

dropped from $30, to $20, to $4.50 in three years. These prices indicate significant 

oversupply in the renewables market in Illinois. The IPA further noted that with the 

Illinois preference dissolving, it expects the over-saturated REC market to allow low 

compliance costs for the RPS throughout the medium term.   The IPA concluded that even 

procuring mid-term renewable energy resources would be ―untenable at this time‖. However, the 

IPA did note that it was not foreclosing the option of longer term renewable energy resources in 

future procurement plans.  (IPA Response to Objections, pp. 15-16)  The Commission Staff 

supported the IPA’s use of one-year RECs to satisfy the renewable energy resource requirements 

of the IPA Act.  (ICC Staff Response to Objections, p. 13)   

 RESA agrees with the IPA and the Commission Staff.  There is absolutely no support in 

the record of this case for the ALJPO’s assumption that its acceptance of Iberdrola’s proposal 

will ―encourage ample supply at the lowest cost‖.  To the contrary, the record in this proceeding 

shows that Iberdrola’s proposal, in today’s environment, would only operate to increase costs to 

consumers.   
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V. EXCEPTION NO. 4:  The ALJPO ERRS IN ACCEPTING IBERDROLA’S 

PROPOSAL FOR WORKSHOPS TO DEVELOP LONG-TERM CONTRACTS. 

 

 Having accepted Iberdrola’s position regarding the inclusion of renewable energy 

resources in the Plan, the ALJPO then proceeds to accept Iberdrola’s proposal for workshops to 

develop long-term contracts.  The ALJPO finds that the ―IPA should begin the contract 

development process no later than February 1, 2011 and generally follow the timeframe set forth 

in the attachment to Iberdrola’s objections to the Plan‖.  (ALJPO, p. 81)   

For all of the above reasons, the ALJPO’s acceptance of Iberdrola’s proposal for long-

term renewable resources should be rejected in this year’s procurement plan.  Thus, the ALJPO’s 

purported basis for holding workshops should no longer exist.  At any rate, to the extent that the 

ALJPO’s requirement of a workshop relates to Iberdrola’s complaints about the workshop 

process being utilized in the prior procurement plan, RESA’s reiterates the position of the IPA.  

The fact that Iberdrola did not get everything it wanted out of the workshop process does not 

mean that process was flawed. 

VI. EXCEPTION NO. 5:  THE ALJPO ERRS IN FAILING TO PROVIDE A 

FRAMEWORK FOR THE DEVELOPMENT OF A PROCESS TO 

INVESTIGATE RESA’S PROPOSALS FOR MULTIPLE PROCUREMENT 

CYCLES FOR INCLUSION IN NEXT YEAR’S PROCUREMENT PLAN. 

. 

The ALJPO states that it is reluctant to support RESA’s proposal for multiple 

procurement events in the pending Plan ―until a proper analysis of advantages and disadvantages 

is complete‖.  (ALJPO, p. 103)  RESA does not object to the ALJPO’s position with respect to 

the pending Plan; however, the ALJPO stands logic on its head by not accepting the Commission 

Staff’s proposal to work with the IPA, RESA and other interested parties to develop a multiple 

procurement event proposal for inclusion in future procurement plans.  The ALJPO apparently 
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rejects Staff’s proposal for the reason that the IPA is still attempting to complete the procurement 

set forth in last year’s plan, apparently a reference to the development of long-term renewable 

contracts, and the ―Commission is not inclined to direct the IPA to conduct additional 

procurement events beyond what is necessary when it would appear to be having difficulty (for 

whatever reason) implementing the last Plan.  Nevertheless, having rejected Staff’s proposal, the 

ALJPO gratuitously states that the Staff and others are free ―to meet without being directed to do 

so by the Commission to discuss proposals for multiple procurement events in future Plans‖.  

(Id.)   

The development of a process for incorporating multiple procurement events in the IPA’s 

procurement plan has taken far too long.  The IPA, in its Initial Plan, filed in ILL. C. C. Docket 

08-0519, stated: 

 

Another method to achieve lowest total cost and price stability is to increase the 

frequency of procurement events. The IPA believes that a single annual procurement 

event increases portfolio risk by relying on market timing and by increasing the potential 

for bidders to exercise market power. To mitigate these risks, the IPA recommends more 

frequent and smaller volume entries into the market by transitioning to multiple 

procurement cycles and, eventually to a continuous procurement cycle. (Initial Plan, p. 

ii).   

 

The IPA reiterated this position later in its initial plan:  

  

A single annual procurement increases risk to the Portfolio because price risk is 

minimized by more frequent and smaller volume entries into the market. Additionally, 

single annual procurements increase the potential for bidders to exercise some level of 

market power depending on market conditions. 

 

To mitigate these risks, the IPA recommends that procurement events occur more 

frequently than once per year. A likely method for managing such a schedule 

would be to migrate to multiple overlapping quarterly procurement cycles and 

eventually to implement a continuous procurement cycle.  (Initial Plan, p. 15) 

 

However, the Plan filed in this proceeding, the third procurement plan prepared by the 

IPA, has not made any progress toward a transition to multiple procurement cycles.  Thus, the 
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ALJPO’s cavalier position that parties are free to discuss the matter if they wish is completely 

inadequate. 

The advantages of moving toward multiple procurement cycles were set forth in RESA’s 

Objections to the Plan.  Generally, utility default service procurement should result in market 

reflective price signals.  Continued progress toward a competitive electric market is the best way 

to help all consumers balance price risk and budget certainty while also providing innovative and 

customer-driven value-added services. Successful retail competition will produce downward 

pressure on price, offer a variety of product options for end use customers, increase conservation 

incentives, enhance customer service, improve environmental management and hasten the 

introduction of new, innovative products. Retail energy competition requires that default service 

pricing be properly structured; consumers must see a default price for electricity that reflects the 

actual market price of the electricity they consume. (RESA Objections, pp. 3-4) 

Specifically, the failure of long-term procurement contracts to reflect current wholesale 

market prices creates inefficiencies in either direction. In the event that the company’s 

procurement costs are higher than those available in the wholesale market, then customers are 

harmed by having to pay higher prices. In the event that wholesale market prices rise above the 

locked in utility costs, customers will receive incorrect price signals that distort the market and 

give rise to the following unintended harmful consequences: 1)  a belief that energy is less 

expensive than reality, leading to potential over-consumption; 2) discouraging energy efficiency 

investment by under-valuing avoided costs; and, 3)  the risk of rate shock as those contracts end. 

In all of these instances, customers will be harmed.  (Id., p. 4) 

The use of more frequent procurement events would enable the procurement of shorter-

term contracts which could be procured closer in time to actual delivery of the supply.  The use 
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of shorter term contracts procured closer in time to the date of delivery will enable customers to 

see a default price that better reflects market prices and will minimize long term contract hedging 

premiums that are associated with longer term contracts procured far in advance of delivery.  

Better price signals will spur more thoughtful efficiency investments, wise energy usage, and 

spur development of the competitive market. Better accuracy reduces customer costs over the 

long term.  A major benefit of having default prices reflect the market is that consumers who are 

on those default rates will be sent clearer price signals that, in turn, will cause more efficient 

energy usage.  (Id.) 

Ironically, the ALJPO notes the IPA’s position that the time frames for securing products 

and services present risk to the portfolio ―insofar as the underlying volatility in electricity 

markets places a premium on time‖.  (ALJPO, p. 11).  This is because, as the IPA itself points 

out, compliance with the Public Utilities Act leads to procurement events that occur as many as 

nine months after load projections are made and eight months after the Plan is developed.  (Id.)  

However, under the IPA’s current three-year laddered approach, there is an even greater time 

period between procurement and delivery of energy.  RESA’s proposal for multiple procurement 

events would solve both concerns by providing multiple forecasts and multiple procurement 

events. 

To facilitate discussion of this matter, RESA attached as Exhibit 1 to its Objection, PPL 

Corporation’s (―PPL‖) Modified DS Program Product Procurement Schedules for the Residential 

Customer Class and the Small Commercial and Industrial Class.  These schedules depict a 

laddered procurement approach that PPL is using for its default service solicitations in 

Pennsylvania.  While RESA would ultimately support a procurement plan that relies on 

predominantly shorter term procurement instruments such as fixed priced contracts less than one 
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year in duration and spot market purchases, RESA believes the PPL approach provides an 

example of a procurement plan that produces a laddered, stabilizing effect on prices, while also 

resulting in default service prices that track changes in the market.  (Id., pp. 4-5) 

The Commission Staff, in its Response to Objections, stated that it does not necessarily 

oppose the concept of introducing more frequent procurement events.  (Staff Response, p. 16.)   

However, Staff asserts that before action is authorized, the IPA should investigate any 

disadvantages that might accompany such action.  For this reason, Staff recommends that the 

Commission reject RESA’s recommendations for inclusion in this year’s Plan, which is the 

subject of this proceeding.  However, Staff is willing to work with the IPA, RESA, and other 

interested parties in developing proposals for potential inclusion in future procurement plans.  

(Id., p. 18)   

In particular, the Commission’s Office of Retail Market Development (―ORMD‖) will solicit 

written input on this matter, and Staff will prepare a report to be provided to the IPA prior to the 

publication of the IPA’s next draft procurement plan.  This report will include explicit 

recommendations on how, if at all, Staff would propose to enable customers to see a default price 

that better reflects market prices and will minimize long-term contract hedging premiums that 

are associated with longer term contracts procured far in advance of delivery.  (Id., pp. 18-19)  

In its Reply to Staff’s Response, RESA noted its appreciation of Staff’s offer to take the lead 

in investigating RESA’s proposal for more frequent procurement events.  However, RESA 

indicated the need for be more structure to Staff’s offer, including a timeline.  As previously 

stated, the IPA’s initial procurement plan, published in 2008, discussed the desire to move 

toward more frequent procurement events.  However, in this third procurement plan, there has 

been no movement toward more frequent procurement events. 
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 Therefore, RESA proposed that, in addition to soliciting written input from parties, the 

Commission Staff conduct workshops, beginning in January 2011, after the close of this 

proceeding, on the subject of multiple procurement events.  If consensus cannot be reached, the 

Commission Staff should make a recommendation to the IPA well in advance of the submission 

by IPA of next year’s draft procurement plan so that the IPA can give timely consideration to the 

inclusion of multiple procurement events in that plan.  Given that the Commission should reject 

the ALJPO’s acceptance of Iberdrola’s proposed workshop for long-term renewable contracts, 

the Commission Staff, RESA and all interested parties should have an ample timeframe to 

develop an appropriate position on inclusion of multiple procurement events in next year’s 

procurement plan.  

VII.  CONCLUSION 

 For all of the reasons stated above, the ALJPO should be revised to reverse the 

acceptance of Iberdrola’s proposal for procurement of long-term renewable energy resources; 

reverse the acceptance of Iberdrola’s proposal for workshops; and reverse the rejection of 

RESA’s proposal for a process to consider the inclusion of multiple procurement events in next 

year’s IPA procurement plan. 
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Appendix A to this Brief on Exceptions contains language revising the ALJPO to correct this 

matter, as set forth in the numbered Exceptions above. 

     Respectfully submitted, 

     /S/ GERARD T. FOX 

     Gerard T. Fox 

     An Attorney for the Retail Energy Supply Association 

 

Law Offices of Gerard T. Fox 

Two Prudential Plaza 

180 North Stetson, Suite 3500 

Chicago, IL 60601 

(312) 909-5583 

gerardtfox@aol.com    
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ILL. C. C. DOCKET 10-0563 

BRIEF ON EXCEPTIONS OF THE 

RETAIL ENERGY SUPPLY ASSOCIATION 

APPENDIX A 

 

EXCEPTIONS 1 THROUGH 4: 

Delete page 77 through the first paragraph of page 82 of the ALJPO and substitute the following: 

Section 1-75(c) of the IPA Act establishes that: 

The procurement plans shall include cost-effective renewable energy resources. A 

minimum percentage of each utility's total supply to serve the load of eligible retail 

customers, as defined in Section 16-111.5(a) of the Public Utilities Act. 

 

The statute defines renewable energy resources as follows: 

"Renewable energy resources" includes energy and its associated renewable energy credit 

or renewable energy credits from wind, solar thermal energy, photovoltaic cells and panels, 

biodiesel, crops and untreated and unadulterated organic waste biomass, tree waste, 

hydropower that does not involve new construction or significant expansion of hydropower 

dams, and other alternative sources of environmentally preferable energy. For purposes of 

this Act, landfill gas produced in the State is considered a renewable energy resource. 

 

In the Plan, the IPA provided that both Ameren and ComEd willl meet the renewable energy 

resource portfolio standard for the Plan year through the acquisition of qualifying renewable 

energy credits (―RECs‖) as defined in Section 1-10 of the IPA Act. The IPA found that the 

acquisition of RECs for this period meets the requirements of the IPA Act and is preferable to 

the direct acquisition of energy from qualifying renewable resources at this time. 

 

The IPA went on to provide that sufficient RECs to comply with the quantities established by 1-

75 (c) (1) of the IPA Act shall be acquired on the basis of (1) the requirements established in 1-

75 (c) (3) of the IPA Act and (2) price, as determined by comparing qualifying bids meeting 

approved benchmarks. Such acquisitions of renewable energy credits shall be memorialized with 

a Master Renewable Energy Certificate Purchase and Sale Agreement. 

 

The IPA’s decision to satisfy the requirements of the IPA Act through the use of one-year RECs 

met with the approval of the Commission Staff, AIC, ComEd, CECG, ExGen and RESA.  In 

general, these parties indicated that under today’s circumstances, the use of one-year RECs 

provided the most cost-effective means of meeting the renewable energy resource requirements 

of the IPA Act. 

The IPA’s decision to satisfy the requirements of the IPA Act through the use of one-year RECs 

was opposed by parties representing wind interests, notably and most persistently by Iberdrola, 

Duke and WOW.  In particular, Iberdrola proposed a ―compromise‖ in its Supplemental 

Comments which included three elements:  its withdrawal of its proposal for 20-year renewable 

energy resources, a modified version of WOW’s proposal for purchase of 5-year RECs, and 
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commencement of workshops to develop long-term renewable energy resource contracts.  With 

regard to the third element, Iberdrola expressed great discontent with the process utilized in 

connection with last year’s plan and the Commission’s Appendix K.  The Commission agrees 

with the IPA that this year’s Plan is not the appropriate forum for addressing concerns about 

processes in last year’s Plan and, in particular, does not intend to devote resources to determining 

whether, according to IPA, Iberdrola’s criticisms of the process are simply the result of its not 

getting everything it wanted in the process.  At any rate, the Responses to the Supplemental 

Comments of Iberdrola indicated that, far from consensus, there was general opposition to 

Iberdrola’s ―compromise‖ position and, therefore, it need not be discussed further. 

As discussed in detail previously, Iberdrola, Duke and WOW made various proposals to include 

mid-term and long-term renewable energy resources, including RECs, in the IPA’s Plan.  The 

Commission declines to amend the IPA’s Plan to reflect their proposals for the reasons offered 

by the IPA, the Commission Staff, AIC, ComEd, CECG, ExGen and RESA summarized below.  

In particular, the Commission agrees with its Staff statement:  ―In conclusion, Staff finds the 

long-term renewable energy resource proposals by WOW, Duke, and Iberdrola, to varying 

degrees, incomplete, vague, liable to shift risk from suppliers to ratepayers, and poorly timed, 

given the ongoing 20-year renewable energy resource procurement process currently underway. 

For these reasons, Staff recommends that the Commission reject these proposals.‖ 

 

The Commission rejects Iberdrola’s request for workshops in this proceeding.  Given the 

Commission’s decision to deny Iberdrola’s proposal to include long-term renewable energy 

resources in this year’s Plan, there is no reason to conduct such workshops at this time.  

However, Iberdrola is, of course, free to propose such workshops in future plans. 

 

With respect to ELPC’s proposal regarding photovoltaics, it is obviously not possible to include 

this topic in the workshops proposed by Iberdrola since such workshops are not going to take 

place.  However, the Commission encourages interested parties to participate in workshops to 

discuss the inclusion of photovoltaics in future IPA procurement plans. 

 

 

EXCEPTION 5: 

 

Delete subsection 4 (Commission Conclusion) on page 103 of the ALJPO and substitute the 

following: 

 

The Commission agrees with RESA that despite indicating in its initial plan that it would make 

some movement towards multiple procurement events, the IPA has not made any such 

movement in the current Plan, the IPA’s third procurement plan.  The Commission commends 

RESA for its patience, but finds that, given the lack of record in this proceeding, it cannot order 

the IPA to include multiple procurement events in this year’s Plan.   

 

However, the Commission notes the potential benefits of multiple procurement events, as 

outlined by RESA and summarized above, and directs the Commission Staff to commence 

workshops in February 2011 to investigate the pros and cons of including multiple procurement 
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events in next year’s IPA procurement plan.  The workshops should be conducted efficiently so 

as to allow for a recommendation as to the use of multiple procurement events in next year’s IPA 

procurement plan.  All interested parties are encouraged to participate in these workshops. 
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