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WIND ON THE WIRES BRIEF on EXCEPTIONS 
 

 
 NOW COMES Wind on the Wires Brief on Exceptions, under Section 200.830 of 

the Rules and pursuant to the Administrative Law Judge’s cover letter to the Proposed 

Order, dated November 22, 2010.  Wind on the Wires’ exceptions are limited to the 

procurement of renewable resources in Section VII.C. 

 

Exception #1 

VII. Disputed Issues and Commission Conclusions 
C. Procurement of Renewable Resources 

2. WOW Position 

Wind on the Wires recommends edits to the summary of our position intended to 

remove some material that is repetitive, and relocate one paragraph so as to improve 

the clarity of our position. 

Replacement language is provided in Appendix A, Exception #1. 

 

  



Exception #2 

VII. Disputed Issues and Commission Conclusions 
C. Procurement of Renewable Resources 

15. Commission Conclusion 
 

Wind on the Wires suggests a few edits that incorporate language we submitted 

in our Objection, Response and Reply that is consistent with the findings in the 

Conclusion.  In addition, we have suggested a couple of minor clarifications. 

 

CONCLUSION 

 WHEREFORE, Wind on the Wires recommends that the Commission adopt the 

recommendations contained herein. 

 

Respectfully submitted, 

_____/s___________________ 
Sean R. Brady 
 
Regional Policy Manager  
Wind on the Wires 
858 West Armitage Avenue, 
Suite 239 
Chicago, IL 60614 
312.867.0609 
sbrady@windonthewires.org 
 

DATED:  December 1, 2010 
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Appendix A 

Proposed Exception Language 
 
 

EXCEPTION #1 
 

C. Procurement of Renewable Resources 
 

2. WOW Position 
 
 WOW complains that the Plan fails to take steps to procure long-term renewable 
products that will ensure environmentally sustainable electric service.  WOW believes 
the purpose of the RPS is to promote growth of renewable generation, and that the Plan 
should be revised so that it develops a portfolio of renewable products that hedges risk 
in a way thatand promotes growth of as much renewable generation as possible within 
the limits of RERB of renewable generation because that is the point of an RPS.  In 
WOW's view, over-procurement of one-year RECs does not provide the necessary 
income or stability for continued growth of renewable generation.  Instead, WOW 
proposes that the IPA procure a mix of long-term, short-term and mid-term productsone- 
and five-year RECs.  WOW believes that key factors that need to be looked at in 
establishing the proportion of these productsmaking such a change are the RPS volume 
target and the renewable resources cost effectiveness test.  Given the utilities' supply 
forecasts for the next five years, WOW estimates the RPS volume target will increase to 
just less than 4.6 million RECs in 2015-2016. 
 
 [NOTE TO ALJ: this paragraph was moved in its entirety from below.]  WOW 
asserts that the procurement plans from 2008 to 2010 have heavily leaned toward 
procuring one-year RECs.  WOW claims that RECs yield a fraction of the revenue that a 
developer obtains from the sale of energy.  According to WOW, development of wind 
resources is usually done by independent power producers who do not have a captured 
rate base to rely upon as a revenue stream.  Typically, WOW claims, they rely on 
longer-term contracts to encourage cost-effective development.  WOW contends that 
without a long-term contract the developer has to choose between operating as a 
merchant project – which WOW claims is next to impossible to receive financing for at 
this time – or postponing development until a long-term contract is available.  WOW 
asserts that projects financed with multi-year contracts have lower risk for lenders, 
reducing the cost of capital.  WOW states that longer contracts can be obtained directly 
from project developers, thereby reducing the mark-up and marketing costs of third 
party REC traders.  In contrast, WOW claims that continued use of one year RECs to 
fulfill the RPS results in developers sitting on the sidelines while the RPS requirements 
increase.  In WOW's view, the result is that renewable resource development will not 
keep pace with the increasing demand and the costs of renewable resources will 
increase over time.  Ultimately, WOW believes the failure to procure contracts of 
sufficient length to support construction of renewable resources at a pace equal to the 
RPS will increase the cost of renewable resources in future procurements. 
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WOW's forecast starts with the Reference Year Delivered Volume for 2009-10 
and escalates using the rate of growth from delivery year-to-delivery year as reflected in 
the Supply Requirements Forecasts from the utilities.  The utility forecasts, WOW 
asserts, include a gap in the 2009 to 2011 period.  To calculate the escalation rate from 
2009-2010 to 2010-2011, WOW states that it used the System Supply Requirements 
Forecasts the utilities provided for the 2009-2010 delivery year and adjusted the 
numbers to match the 2010-2011 System Supply Requirements Forecast volumes.  
WOW indicates that the adjustment was made through the use of a factor that equated 
the sum of the on-peak and off-peak values from the 2009-2010 Procurement Plan 
System Supply Requirements Forecast to those of the 2011-2012 Procurement Plan 
System Supply Requirements Forecast.  That factor, WOW adds, was then used to 
adjust the 2009-2010 data to the 2010-2011 utility forecasts. 
 
 In 2012, WOW states that the IPA is required to start purchasing solar RECs 
("SREC"). According to WOW, the number of SRECs to be procured for the utilities 
needs to be estimated.  WOW asserts that the IPA has indicated that it will forego the 
ramp-up percentages for SREC procurement, as recently prescribed by the General 
Assembly.  WOW claims that the IPA intends to allocate 6% of the long-term renewable 
energy and RECs that were approved by the Commission in Docket No. 09-0373 to 
solar renewable energy resources.  WOW therefore made the following three 
assumptions: (1) that 6% of the 2,000,000 long-term RFP RECs will be procured as 
SRECs and allocated to ComEd and AIC in proportion to the amount of RECs each is 
procuring; (2) that 6% of the total RECs procured in 2015 will come from solar 
renewable energy resources; and (3) that the IPA will procure SRECs in equal amounts 
between 2012 and 2015.  WOW provides a table showing its forecast of the SREC 
volume target. 
 
 In calculating the residual volume of the RPS requirement, WOW says other 
factors that need to be accounted for are the multi-year renewable energy products 
procured in prior years and whose contract term is still effective.  According to WOW, in 
the Order in Docket No. 09-0373 the Commission approved the procurement of a long-
term renewable energy and RECs to be delivered from 2012 to 2032 in the amount of 
600,000 MWh/year for AIC and 1.4 million MWh/year for ComEd.  WOW states that this 
procurement has not yet occurred, but claims the most conservative analysis would be 
to assume it is fully procured. 
 
 Given the preceding assumptions, WOW contends there is still sufficient residual 
volume in the RPS volume target to procure both one-year and five-year RECs in the 
2011 procurement.  WOW provides tables that it says account for the impact of the 
SRECs, the 20-year product whose delivery starts in 2012, and its proposed five-year 
RECs for AIC and ComEd.  According to WOW, the year with the smallest volume 
target will be the 2012-2013 period.  WOW contends that its proposal leaves between 
7.5% and 23% of the Planning Year RPS Volume Target for procurement of one-year 
RECs in the 2012-2013 procurement.  In WOW's view, there is plenty of residual 
volume in the RPS volume target for the IPA to procure 200,000 and 550,000 five-year 
RECs for AIC and ComEd, respectively.  WOW adds that the RERB contains sufficient 
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funds for such longer-term RECs and that residential customer switching should not be 
a concern given the utilities' switching forecasts. 
 
 With regard to Staff's recommendation that something in the range of 10% to 
15% of the RERB be set aside or used for the five-year RECs, WOW states that it 
would split the difference and use 12.5%.  The 200,000 five-year RECs that WOW 
recommends for AIC is about 21% of AIC's RPS Volume Target for 2011-2012 while the 
550,000 five-year RECs it recommends for ComEd is about 26% for ComEd's RPS 
Volume Target for 2011-2012.  Since the volume of five-year RECs WOW proposes for 
ComEd is a larger percentage of its’ RPS Volume Target (26% versus 21% for 
Ameren), WOW states that a slightly higher portion of the RERB should be used for 
ComEd’s procurement.  The exact percentage for each utility should be weighted based 
on the five-year RECs percentage of the respective utility’s RPS Volume Target.  Thus, 
WOW recommends that 11.8% of AIC’s RERB be used for five-year RECs and 13.2% 
of ComEd’s RERB be used to procure five-year RECs. 
 
 The focus of sustainability, WOW states, is to manage the environmental 
consequences of electricity production to meet the needs of the present without 
compromising the ability of future generations to meet their own needs.  WOW contends 
that a plan should have an eye toward minimizing fossil-fuel generation's impact on 
land, water, air, habitat, and communities so as to conserve the environment for the 
citizens of Illinois, and nearby states, for future generations.  In WOW's view, the 
procurement needs to be managed in a way so that the environmental consequences of 
fossil fuels are consistently reduced or offset by the effects of better management, 
better technology, and increased amount of renewable resources.  WOW claims 
another benefit of renewable resources is the low to no fuel cost.  WOW asserts that 
this hedges the utilities' overall exposure to variability in fuel prices.  According to WOW, 
increasing the amount of multi-year contracts for renewables shows good stewardship 
of the environment and citizens’ pocketbooks. 
 
 WOW argues that this requires a long-term vision.  WOW claims part of that 
vision is set by statute – procure renewable energy resources or their RECs for at least 
25% of the eligible customer load by 2025.  WOW observes that cost is always a focal 
point of energy procurement and the General Assembly has provided guidelines on that.  
WOW indicates that renewable energy resources are not subject to the lowest total cost 
over time standard, but are to meet the guidelines set forth in Section 1-75(c) of the IPA 
Act.  WOW states that Section 1-75(c) establishes the RERB in place of the least-cost 
standard used in Section 16-111.5(d)(4).  The RERB is an acknowledgment of the 
Illinois General Assembly legislature has acknowledged that Illinois ratepayers 
areshould be willing to pay more than least-costextra to have zero or low emission 
generation.  The IPA and Commission, WOW continues, need to take steps to conserve 
energy resources in a fiscally responsible manner.  In WOW's view, this requires a plan 
to ensure growth of renewable generation at cost levels below the cost effective 
standard, as defined under the PUA.  To do so, WOW contends that the IPA needs a 
long-term goal for procuring renewable products of varying type and contract length. 
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 WOW argues that there needs to be a balance between longer-term products 
and shorter-term products. WOW claims that renewable resources should have their 
own portfolio with products laddered in over a period of time, similar to the way the IPA 
treats standard wholesale block energy products.  WOW believes a mix of renewable 
products of varying duration would allow for the growth of renewable resources in a cost 
effective manner and hedge against price volatility.  WOW contends that as more 
renewable generation is built there will be greater competition which will drive the price 
down to market price or lower. 
 
 WOW asserts that the procurement plans from 2008 to 2010 have heavily leaned 
toward procuring one-year RECs.  WOW claims that RECs yield a fraction of the 
revenue that a developer obtains from the sale of energy.  According to WOW, 
development of wind resources is usually done by independent power producers who 
do not have a captured rate base to rely upon as a revenue stream.  Typically, WOW 
claims, they rely on longer-term contracts to encourage cost-effective development.  
WOW contends that without a long-term contract the developer has to choose between 
operating as a merchant project – which WOW claims is next to impossible to receive 
financing for at this time – or postponing development until a long-term contract is 
available.  WOW asserts that projects financed with multi-year contracts have lower risk 
for lenders, reducing the cost of capital.  WOW states that longer contracts can be 
obtained directly from project developers, thereby reducing the mark-up and marketing 
costs of third party REC traders.  In contrast, WOW claims that continued use of one 
year RECs to fulfill the RPS results in developers sitting on the sidelines while the RPS 
requirements increase.  In WOW's view, the result is that renewable resource 
development will not keep pace with the increasing demand and the costs of renewable 
resources will increase over time.  Ultimately, WOW believes the failure to procure 
contracts of sufficient length to support construction of renewable resources at a pace 
equal to the RPS will increase the cost of renewable resources in future procurements. 
 
 WOW argues that from a macroeconomic level, a Plan that balances short-term 
and long-term procurements of both RECs and renewable energy will balance cost and 
encourage the development of windfarms.  As more farms are built, WOW claims there 
will be greater competition which will drive the price down to market levels.  WOW 
contends that lower cost renewable resources increase the likelihood of future 
procurements receiving bids that are cost effective and increase the likelihood of Illinois 
reaching its RPS. 
 
 With regard to Iberdrola’s proposal to procure renewable energy resources 
through long-term contracts in 2012-2013, WOW does not object.  WOW argues that 
longer-term contracts for renewable energy provide price stability in the energy portfolio 
and supports new development that can offset environmental impacts of fossil-fuel 
generation.  Each type of generating resource has advantages and disadvantages; if a 
utility relies too heavily on any one resource, WOW asserts, that it will increases costs, 
risks, and reliability problems and those disadvantages are passed along to ratepayers.  
WOW believes that incorporating renewable resources will take advantage of the 
strengths of renewable and conventional resources while minimizing the disadvantages 
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of conventional resources.  Given some forecasts that coal production will soon peak, 
WOW states that the United States may be at the beginning of a major restructuring of 
energy generation.   As such, WOW asserts that the zero to low cost of wind and other 
renewable energy resources make them a perfect hedge against the risk of that price 
volatility.  Hedging against future policy change, WOW continues, is another important 
reason that Illinois utilities should diversify its generation resources.  Change in 
environmental regulation of fossil fuel plants in the country continues to be discussed.  
Additional regulation of emissions including carbon, mercury, and other pollutants is 
currently under serious consideration.  WOW maintains that the price impact of those 
changes would make the wind generation provided through the long-term contracts a 
very good deal for Illinois ratepayers. 
 
 With regard to Iberdrola's November 10, 2010 compromise offer, WOW asserts 
that the proposal provides a valuable benefit to the procurement process by making 
future contract discussions more efficient.  WOW generally concurs with Iberdrola's 
characterization of the contract development process under the prior Plan.  With three 
relatively minor exceptions, WOW supports Iberdrola's compromise offer. 
 
 
EXCEPTION #2 
 

15. Commission Conclusion 
 
 The Commission appreciates Iberdrola's efforts to resolve through compromise 
perhaps the most contentious issue in this proceeding.  As is obvious from the 
responses to Iberdrola's offer, however, no consensus exists.  The Commission 
therefore understands Iberdrola's position to be that which it previously advocated. 
 
 To resolve this issue, the Commission will start with a review of the relevant 
portions of the IPA Act and PUA.  Without discussing in detail, it is clear that the 
legislative declarations and findings in Section 1-5 of the IPA Act support the 
development and procurement of renewable energy resources.  Section 1-10 of the IPA 
Act defines various terms used therein.  Section 1-10 defines "renewable energy 
resources" as: 
 

"Renewable energy resources" includes energy and its associated 
renewable energy credit or renewable energy credits from wind, solar 
thermal energy, photovoltaic cells and panels, biodiesel, crops and 
untreated and unadulterated organic waste biomass, tree waste, 
hydropower that does not involve new construction or significant 
expansion of hydropower dams, and other alternative sources of 
environmentally preferable energy.  For purposes of this Act, landfill gas 
produced in the State is considered a renewable energy resource. 
"Renewable energy resources" does not include the incineration or 
burning of tires, garbage, general household, institutional, and commercial 
waste, industrial lunchroom or office waste, landscape waste other than 
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tree waste, railroad crossties, utility poles, or construction or demolition 
debris, other than untreated and unadulterated waste wood. 

 
Section 1-10 defines RECs as: 
 

"Renewable energy credit" means a tradable credit that represents the 
environmental attributes of a certain amount of energy produced from a 
renewable energy resource. 

 
 Section 1-20 of the IPA Act sets forth the general powers of the IPA.  Subsection 
(a)(1) provides: 
 

(a) The Agency is authorized to do each of the following: 
(1) Develop electricity procurement plans to ensure adequate, 
reliable, affordable, efficient, and environmentally sustainable 
electric service at the lowest total cost over time, taking into 
account any benefits of price stability, for electric utilities that on 
December 31, 2005 provided electric service to at least 100,000 
customers in Illinois.  The procurement plans shall be updated on 
an annual basis and shall include electricity generated from 
renewable resources sufficient to achieve the standards specified in 
this Act.  

 
 Section 1-56 of the IPA Act establishes the Illinois Power Agency Renewable 
Energy Resources Fund, known throughout this Order as the RERB.  Subsection (c) 
provides: 
 

(c) The Agency shall procure renewable energy resources at least 
once each year in conjunction with a procurement event for electric utilities 
required to comply with Section 1‑75 of the Act and shall, whenever 
possible, enter into long-term contracts. 

 
 Section 1-75 of the IPA Act sets forth the IPA's obligations pertaining to planning 
and procurement.  Subsection (c)(1) establishes the RPS, under which cost-effective 
renewable energy resources are to be procured in specified percentages.  The first part 
of subsection (c)(1) states: 
 

(c) Renewable portfolio standard. 
(1) The procurement plans shall include cost-effective 
renewable energy resources. A minimum percentage of each 
utility's total supply to serve the load of eligible retail customers, as 
defined in Section 16‑111.5(a) of the Public Utilities Act, procured 
for each of the following years shall be generated from cost-
effective renewable energy resources: . . . . 
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 Section 16-111.5 of the PUA contains provisions relating to procurement.  
Subsection (d)(4) of Section 16-111.5 provides: 
 

(4) The Commission shall approve the procurement plan, including 
expressly the forecast used in the procurement plan, if the Commission 
determines that it will ensure adequate, reliable, affordable, efficient, and 
environmentally sustainable electric service at the lowest total cost over 
time, taking into account any benefits of price stability. 

 
 While discussing what type of renewable energy resources should be included in 
the Plan, the parties expressed a variety of views on what obligations the IPA and 
Commission are under.  Some argued that there is no requirement that any particular 
type of renewable resource be procured.  Others emphasized that whichever type of 
renewable resource is procured, it must be the lowest cost option.  Still, others assert 
that renewable energy resources are to be procured in a way that ensures maximum 
growth of renewable generation without exceeding the cost effectiveness test, otherwise 
known as the RERB.  The Commission has considered the arguments and reviewed the 
relevant statutory provisions.  When a statute is clear on its face, the Commission must 
abide by it.   The last sentence of Section 1-20(a)(1) of the IPA Act states, "The 
procurement plans shall be updated on an annual basis and shall include electricity 
generated from renewable resources sufficient to achieve the standards specified in this 
Act." (emphasis added)  "Electricity" is not separately defined in the IPA Act and is 
clearly not within the definition of a REC.  The Commission therefore understands the 
term to have its common meaning.  Accordingly, the Commission interprets Section 1-
20 of the IPA Act as requiring the procurement of actual renewable energy, not just 
RECs. 
 
 Section 1-75(c) of the IPA Act corroborates this interpretation of Section 1-20.  
Subsection (c)(1) of Section 1-75 provides: "A minimum percentage of each utility's total 
supply . . . procured for each of the following years shall be generated from cost-
effective renewable energy resources . . . ." (emphasis added)  RECs do not directly 
provide supply to serve a load, nor do RECs directly generate supply.  RECs are merely 
a way of accounting for the renewable generation that was procured.  The Commission 
understands this statutory provision to mean that a portion of a utility's supply shall 
consist of actual renewable energy, rather than just RECs, in the context of satisfying 
the RPS.  Moreover, the Commission observes that under Section 1-56 of the IPA Act, 
when procuring renewable energy resources, the IPA shall enter into long-term 
contracts whenever possible. 
 
 The Commission therefore appears bound to require that the Plan provide for the 
procurement of renewable energy and not simply RECs, within the bounds of the 
RERB.  The renewable energy should also be acquired through long-term contracts 
when possible, in compliance with Section 1-56 of the IPA Act.  The Commission 
recognizes that not all of the Plans in the past three years have called for the 
procurement of renewable energy.  AIC and ComEd drafted the first Plans prior to the 
organization of the IPA as required by Section 16-111.5(j) of the PUA.  Those Plans 
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were the subject of Docket No. 07-0527 (AIC) and Docket Nos. 07-0528/07-0531 
(Cons.) (ComEd).  None of the parties in those cases appear to have referenced 
Section 1-20 of the IPA Act, but with only approximately seven weeks to process the 
cases under the recently enacted IPA Act, the omission is understandable.  The IPA 
crafted the next Plan for the utilities, which was the subject of Docket No. 08-0519.  The 
Plan under that docket represented the IPA's first attempt to implement the new law.  
The Commission Order in Docket No. 08-0519 encouraged the parties and the IPA to 
pursue the possibility of acquiring multi-year or long-term renewable resources.  The 
most recent Plan, approved in Docket No. 09-0373, clearly includes the procurement of 
long-term renewable energy via 20-year contracts.  But for reasons not entirely clear, 
the bidding for the long-term renewable energy is not scheduled to occur until 
December, 2010. 
 
 Some parties have argued that because the long-term renewable energy 
procurement under the prior Plan has not been completed yet, the Commission should 
not require the pending Plan to include a similar requirement.  They suggest that 
information and experience obtained from the procurement of long-term renewable 
energy under the prior Plan will facilitate any future efforts to do so again.  While it may 
be easier or more convenient to do so, the Commission is not at liberty to ignore the 
requirements of the IPA Act.  Because they are inconsistent with the law, the 
recommendations that the pending Plan defer the inclusion of renewable energy are 
therefore rejected.  In addition, the Commission notes that the record sheds no light on 
exactly why the IPA waited for eight months to pass before beginning the process for 
procuring long-term renewables contracts.  This delay is puzzling and unfortunate since 
it places the Commission in an undesirable position. 
 
 Having determined that the Plan must include more than just RECs, the 
Commission must identify what renewable energy resources the Plan should include.  
The record reflects few proposals beyond one-year RECs.  WOW proposes that the IPA 
procure a mix of one- and five-year RECs, which fails to satisfy the requirement to 
include renewable energy.  Duke urges the Commission to require the procurement of 
long-term renewable energy.  Specifically, Duke recommends that the AIC portfolio 
include 600,000 MWh/year from renewable energy providers, starting in 2012.  For 
ComEd, Duke recommends that the portfolio include 1,400,000 MWh/year.  Iberdrola 
believes that an appropriate renewable energy procurement for the 2011 Plan should 
include three components: (1) 20% one-year REC contracts; (2) 30% three- to five-year 
REC contracts divided into 10% tranches for three, four, and five years, respectively; 
and (3) a 20-year contract for renewable energy resources commencing in 2012 
representing the remaining 50%.  Iberdrola's proposal is the better defined of those that 
satisfy the requirement for procuring renewable energy.  While Duke identifies specific 
volumes of energy in its proposal, the Commission is reluctant to adopt it since it is not 
clear how those volumes will fit into the RPS and overall load forecast.  In the absence 
of any other viable alternative, the Commission adopts Iberdrola's proposal. 
 
 Critics of Iberdrola's proposal argue that it is not the lowest cost option and 
therefore conflicts with the requirements of the IPA Act and PUA.  Such critics, however, 
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fail to recognize the underlying requirement for renewable energy in the Plan as well as 
the other competing interests identified in the IPA Act and PUA: adequacy, reliability, 
affordability, efficiency, sustainability, as well as low cost.  In addition, in balancing the 
cost factor, the statutes provide that it must be "the lowest total cost over time." 
(emphasis added) (See Section 1-20(a)(1) of the IPA Act and Section 16-111.5(d)(4) of 
the PUA)  This is because the purpose of the RPS is not to obtain the lowest cost 
energy but to increase the amount of renewable generation.  WOW correctly points out 
that it isn’t always the lowest cost renewable alternative that is to be chosen.  This is 
evident from the existence of the RERB, which is a mechanism that allows for the 
procurement of renewable products that are not necessarily the least cost but will spur 
on the development of renewable generation in Illinois and its adjacent states.  The 
RERB acts as a cost cap within which the IPA needs to balance long-term contracts 
with a mix of short and mid-term REC products.  The Plan, if drafted in adherence to the 
law, will reflect the balancing of the competing interests identified in the statutes.  While 
cost is certainly a significant factor, it is not the overriding factor.  So long as the IPA, in 
meeting the RPS requirements for the applicable years, the IPA attempts to procure 
renewable electricity and renewable energy resources consistent with the Plan via a 
competitive bidding process and does not exceed the applicable price caps, the law is 
satisfied.  The fact that short-term RECs alone may be the least expensive option at the 
time does not mean that the IPA and the Commission should disregard all other 
requirements, the purpose of the RPS and the goals of the IPA Act. 
 
 Such goals include diversity of supply, economic development (particularly within 
Illinois), and the promotion of renewable energy.  Diversity of supply will serve as a 
hedge against price volatility.  When the costs of eEconomic development are 
comparatively low, such as they are now, it is generally considered prudent to invest in 
longer term contracts which will build lower cost renewable energy.  As more 
renewableoccurs when generation sources are built the competition will help keep 
renewableand energy pricescosts are low.  In addition, as a general matter, in selecting 
the types of products to procure for the RPS, the IPA should develop a portfolio of 
renewable products that ensures long-term growth of renewable energy resources to 
ensure success of the RPS through its end date of 2025.  Setting aside for the moment 
the requirement to procure actual renewable energy, the long-term growth of renewable 
energy resources in Illinois appears uncertain if cost is the sole focus and only one-year 
RECs are procured.  Procuring renewable resources through longer term contracts will 
foster the growth of renewable energy under Illinois law.  Greater competition among all 
sources of power will drive down the price and encourage ample supply at the lowest 
cost.  Procuring renewable energy in this way can provide long-term price stability. 
 
 Having determined that long-term contracts for renewable energy should be 
included in this Plan, the Commission is also faced with the concerns over the long-term 
contract development process.  Even if only half of the suppliers' allegations are true, 
the Commission would still find the situation troubling.  As noted above, the Commission 
is perplexed as to why the IPA waited until August of 2010 to begin the contract 
development process for the long-term renewables contracts.  The delay and 
subsequent expedited schedule, followed by a repeat of efforts in the midst of this 
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proceeding, benefits no one and stymies the ability of the parties to accomplish the 
goal.  To improve the odds of avoiding such problems when implementing the Plan 
approved in this docket, the IPA should begin the contract development process no later 
than February 1, 2011 and generally follow the timeframe set forth in the attachment to 
Iberdrola's objections to the Plan.  While mindful that the contract development process 
is subject to Commission oversight per Section 16-111.5(e)(2), given the mixed results 
under Appendix K, the Commission will not interject itself into the long-term renewables 
contract development process as it did with Appendix K.  But the Commission does 
expect the IPA and Procurement Administrator(s) to institute the maximum degree of 
transparency in the contract development process.  The Commission is unaware of any 
reason for the process that does not involve benchmarking or bid comparison to be 
conducted in camera or developed by select participants while excluding other 
interested parties.  To the extent a participant’s comments or other information is 
commercially sensitive, the participant could so indicate and such information could be 
redacted to exclude what is commercially sensitive and any other information could be 
open to public review.  Participants could also enter into confidentiality agreements, 
which is a standard practice before the Commission.  Above all, the Commission 
expects the participants in the contract development process to act in good faith.  The 
Commission also notes that Appendix K should not be considered the starting point for 
long-term renewables contract development for such contracts under this Plan.  This is 
not to say, however, that there can be no similarities between contracts under Appendix 
K and those implementing this Plan.  The Commission simply does not want the 
contract development workshops to be constrained by competing interpretations of 
Appendix K, which appears to have occurred during the implementation of the prior 
Plan. 
 
 To the extent that Iberdrola and/or other suppliers of renewable energy resources 
remain concerned about the contract development process, they may want to consider 
taking steps to have the PUA modified.  Section 16-111.5(e)(2) addresses situations in 
which the Procurement Administrator can not reach agreement with an electric utility as 
to the contract terms and conditions.  In such instances, subsection (e)(2) provides that 
the Procurement Administrator must notify the Commission of any dispute and the 
Commission shall resolve the dispute.  No similar provision exists for suppliers 
aggrieved by the process.  Nothing restricts suppliers from seeking similar opportunities 
for review under the PUA. 
 
 With regard to photovoltaics, determining how to address the related issues 
should occur sooner rather than later given the concerns surrounding the late 
development of long-term renewables contracts under Docket No. 09-0373.  Whether 
such issues should be addressed in the workshops described in the preceding 
paragraph, however, is not clear.  If a consensus exists among the workshop 
participants to take up photovoltaic issues, perhaps is would be appropriate to do so.  
But it appears to the Commission that the participants may be better off focusing on 
implementation of the Plan approved in this proceeding and discussing photovoltaics in 
separate workshops. 
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