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ICC Docket No. 10-0467 
 

Commonwealth Edison Company’s Response to 
Illinois Commerce Commission (“STAFF”) Data Requests 

DLH 1.01 – 1.08  
Dated:  July 7, 2010 

 
REQUEST NO. DLH 1.04: 
 
With respect to any rate case expense the company seeks to recover, please answer the following: 

a) Please provide all facts, information, data, analyses and assessments including all requests 
for proposals, bids, invoices, and other supporting documentation supporting the contention 
that the amounts set forth in rate case expense are just and reasonable amounts to prepare 
and litigate the current general rate case; 

 
b) For the categories provided in the Company’s Schedule C-10, please provide the amount 

actually expended for each item as of June 30, 2010, and, to the extent not otherwise 
provided in response to part a) of this data request, provide a specific assessment of why 
each of the amounts actually incurred is a just and reasonable amount to prepare and 
litigate the current general rate case.  This response should be updated to reflect additional 
rate case expense actually incurred each subsequent month as documentation such as 
invoices becomes available.  This response should also include a summary schedule cross 
referenced to the Company’s Schedule C-10 of the documentation being provided. 

 
Please provide all supporting calculations and workpapers. To the extent applicable, all documents 
and workpapers should be provided in Excel format with working formulas. 

RESPONSE: 
 
a) Consistent with Section 9-229 of the Public Utilities Act, ComEd employs a number of 

measures to ensure “the justness and reasonableness of any amount expended … to 
compensate attorneys or technical experts to prepare and litigate” its 2010 Rate Case.  220 
ILCS 5/9-229.  Prior to the preparation of its 2010 Rate Case filing, ComEd engaged in a 
planning and budgeting process that considered, among other things, the following:  (i) the 
requirements, features and components of the proposed filing; (ii) the filing and direct 
testimony requirements under Parts 285 and 286 of the Illinois Commerce Commission’s 
(“Commission”) rules, including the additional information and testimony that would have 
to be filed as a result of directives in prior Commission orders (e.g., compliance with the 
rate design investigation order in Docket No. 08-0532); and (iii) ComEd’s proposed, 
approved and actual rate case expenses from its prior rate and other related cases.  Because 
each rate case’s schedule generally involves the same substantive filings and hearings 
within a period not to exceed 11 months (Section 9-201), ComEd’s initial estimates also 
considered post-filing requirements, which include the following:  an extensive discovery 
process that provides for expedited responses (ComEd received over 1,350 data requests 
(which, when subpart were considered, exceeded 5,000 questions) in its last rate case and 
provided responses (at various points in the proceeding) within timeframes that ranged 
from 5 to 24 days); the analysis of Staff and intervenor direct and rebuttal testimony; the 
preparation of ComEd’s rebuttal and surrebuttal testimony; preparation for and 
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participation in the evidentiary hearing; preparation of post-hearing initial and reply briefs; 
preparation of a draft proposed order and analysis of the ALJ’s Proposed Order; briefs and 
reply briefs on exceptions; preparation for and participation in oral argument; analysis of 
the Commission’s final Order; and preparation of the compliance filing. 

 
Following this initial assessment, ComEd evaluated the internal resources available for the 
preparation, filing and litigation of the 2010 Rate Case, as well as identified where outside 
resources would be needed.  With respect to the outside resources, ComEd negotiated 
appropriate and competitive compensation arrangements based on a clearly defined scope 
of work and the level of technical expertise required.  The approved compensation rates 
were then applied to the estimated hours of work necessary to complete the scope of work.  
In some instances, a fixed price amount was negotiated for all or a portion of the work to be 
performed by a particular entity.  With the exception of the fixed price arrangements, each 
attorney’s and consultant’s compensation is based on the actual time expended on this case 
at the negotiated rate.  ComEd proactively manages each outside resource’s compliance 
with budget estimates and agreed-to rates through a careful review of each invoice, which 
must be completed prior to payment. 

 
The preparation of the 2010 Rate Case filing was a significant, complex and labor-intensive 
undertaking requiring compliance with all of the information filing requirements of Part 
285, the direct testimony requirements of Part 286 and the notice requirements of Part 255.  
During the more than 6 months necessary to prepare the filing, ComEd, with the assistance 
of outside legal counsel and technical experts, compiled the required information, which 
resulted in the filing of over 13,000 pages of information responsive to the Part 285 
requirements, and developed the 18 pieces of direct testimony supporting its request.  The 
attorneys and technical experts ComEd retained to assist with the 2010 Rate Case are as 
follows: 

 
• The law firms of Eimer Stahl Klevorn & Solberg LLP, Foley & Lardner LLP, 

Rooney Rippie & Ratnaswamy LLP and Sidley Austin LLP were hired to provide 
support for ComEd’s 2010 Rate Case development and strategy, preparation, filing 
and litigation.  ComEd based this decision on the firms’ extensive experience in 
litigating rate cases before the Commission, their familiarity with the ComEd 
organization and ability to assist with little ramp-up or learning curve, and their 
capability to support a massive discovery phase with short turnaround times.  As 
shown on Schedule C-10, the competitive rates that ComEd negotiated with each 
firm resulted in a 25% reduction in legal fees relative to the fees incurred in 
ComEd’s last rate case. 

 
• The following technical experts and consultants were retained based on their 

experience, expertise, reputation and competitive fee arrangements, and, where 
possible, ComEd selected experts or consultants who had previously worked with 
ComEd in order to leverage that prior experience and minimize costs: 

 
o Navigant Consulting LLC, a national consulting firm with expertise in utility 

rate cases, supports the calculation of ComEd’s cost of working capital. 
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o Susan Abbott Consulting LLC provides expert analysis and testimony 
concerning credit ratings and their impact on access to capital. 

o Financial Analysis Consultants supports ComEd’s cost of equity capital, and 
Analysis Group provides additional analysis regarding a reasonable adjustment 
thereto. 

o Financial expert Mr. Seligson supports ComEd’s cost of capital. 

o Brown, Williams, Moorhead & Quinn, Inc. prepared and supports the embedded 
cost of service study.  

o PDR&C assists both in reviewing ComEd’s capital additions that have been 
included as additions to ComEd’s proposed rate base and in gathering, 
assembling and organizing large volumes of support documents necessary to 
meet standard filing requirements and discovery needs. 

o Individual experts provide analysis and testimony regarding ComEd’s impact on 
the region in terms of economic support and community development. 

o Trial Graphix provides support in the preparation of visual aids used in 
ComEd’s 2010 Rate Case filing and provides ongoing assistance with 
testimony, exhibits and hearing preparation. 

o Several non-testifying consultants also provide general support for the rate case 
filing.  

 
The estimated fees and expenses reflected in Schedule C-10 accordingly reflect prudently 
incurred costs that are reasonable in amount for the work of the outside consultants, outside 
witnesses, outside legal counsel, and the costs of copying, printing and travel expenses for 
the rate case.  In preparing these estimates, ComEd, the consultants and lawyers were also 
able to draw upon the 2005, 2007 and other rate cases and similar experiences to further 
refine their estimates through the identification of efficiencies and process improvements.  
As a result, the estimates reflect negotiations that resulted in an expected 19% reduction in 
rate case expenses as compared to ComEd’s previous rate case.     

 
The estimated fees and expenses reflected in Schedule C-10 are based upon the judgment 
of counsel and counsel’s work product prepared in anticipation of the 2010 Rate Case.  In 
particular, the information relied upon to develop the estimated fees and expenses disclose 
the mental impressions and reflect the litigation plans of ComEd’s counsel in connection 
with this case.  As such the workpapers relied upon in developing the estimated fees and 
expenses are protected by the attorney work product doctrine and are not subject to 
disclosure. 

 
b) Attached hereto as DLH 1.04_Attach 1 through DLH 1.04_Attach 5 is documentation in 

support of the fees and expenses incurred in this case through June 30, 2010.   
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• DLH 1.04_Attach 1 provides a summary of the expenses incurred to date in the 
same format as the Company’s Schedule C-10, cross referenced to the estimates 
shown on that schedule. 

 
• DLH 1.04_Attach 2 is a summary of the consultant and witness costs accrued as of 

June 30, 2010. 
 

• DLH 1.04_Attach 3 provides copies of the consultant invoices received and paid as 
of June 30, 2010. 

 
• DLH 1.04_Attach 4 provides copies of the expert witness invoices received and 

paid as of June 30, 2010. 
 

• DLH 1.04_Attach 5 provides copies of the invoices received and paid as of June 30, 
2010 for outside counsel. 

 
For the assessment and documentation in support of the costs estimated but not yet incurred, see 
(a) above. 
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ICC Dkt. No. 10-0467
DLH 1.04_Attach 1

Commonwealth Edison Company
DST2010 Rate Case
As of June 30, 2010 

(In Dollars)

Description of Service Provider of Service
C-10 Line 
Reference

 Total Estimated 
(From Schedule 

C-10) 

 Invoices Paid 
through 

06/30/2010 

 Charges 
Incurred 
through 

06/2010 but 
Not Yet Paid  

Invoices Paid or 
Incurred through 

06/30/2010 

1 Consultants 
2 Administrative and Support Functions various 2
3 Discovery Contractor to be determined 5
4 Alternative Regulation Energy Resource Economics LLC 3
5 Alternative Regulation Lake View Energy & Regulatory 3
6 Cost of Capital Consultant 1 14
7 Alternative Regulation/DST Consultant Pacific Economics Research Group 3
8 Capital Project Review PDRC 4
9 Prepare Data Room PDRC 9
10 Distirbution Plant Field Study Primera Engineering 6
11 Economic Dev/Jobs Creation and Retention Consultant 2 15
12 DST Consultant Consultant 3 7
13 Rate Case Support Sullivan and Associates 10
14 Graphic Design Trial Graphix 8

15 Subtotal Consultants 1,770,000.00$    552,307.15$      294,330.00$  884,694.23$     

16 Expert Witnesses - Direct Case
17 Cost of Capital Carl Seligson 14 -                     
18 EE (Recovery of lost sales) Analysis Group 17
19 Community Involvement Dr. Juan Andrade, Jr. 
20 ECOSS Witness Brown, Williams, Moorhead & Quinn, Inc. 16
21 ROE Witness Financial Analysis Consultants 14
22 Cash Working Capital Study/witness Navigant Consulting 13
23 Financial Witness Susan Abbott Consulting LLC 18
24 Economics Witness REAL University of Illinois 15

25 Subtotal Expert Witnesses - Direct 840,000.00$       261,915.73$      158,400.00$  420,315.73$     

26 Subtotal Post-Direct Testimony Witnesses 22 890,000.00$       -$                   -$               -$                  

27 External Legal 24
28 Chico Nunez
29 Eimer, Stahl, Klevorin & Solberg
30 Foley & Lardner
31 Rooney, Ratnaswamy, Rippie
32 Sidley & Austin

33 Subtotal External Legal 5,000,000.00$    871,960.61$      269,800.00$  1,141,760.61$  

34 Grand Total Rate Case Expense 8,500,000.00$    1,686,183.49$  722,530.00$ 2,446,770.57$ 
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ICC  Dkt. No. 10‐0467
DLH 1.04_Attach 2

Expert

Law Firm Providing 
Invoicing and 
Accrual Info Expert Witness Expenses

Consultant
Witness 
/ Lead

Invoices paid 
thru 

06/30/2010

Accrual for Jan‐
May charges 

unpaid

Accrual for 
Projected June 

Charges 
Total Expenses 
Through June 30

Accrual for June 
2010

Analysis Consultants Susan Tierney Eimer Stahl
Brown, Williams, Moorhead & 
Quinn, Inc. Alan Heintz  RRR
Carl Seligson Carl Seligson Foley & Lardner
Financial Analysis Consultants Sam Hadaway Foley & Lardner
Jobs/Econ Development Consultant 2 Eimer Stahl
Lake View Energy and Regulatory 
Consultants Louis Harris RRR
Navigant Consulting Celia David Foley & Lardner
Consultant 1 Foley & Lardner

Pacific Economics Group Research RRR
PDR&C Ron Williams Foley & Lardner
Primera Engineering RRR

Energy Resource Economics LLC Theresa Flaim RRR
Susan Abbott Consulting LLC Susan Abbott Eimer Stahl
Trial Graphix RRR

Dr. Andrade
Community 
Involvement

REAL ‐ Univ of Illinois Geoffrey Hewings
Sullivan and Associates
Consultant 3

852,279.96$    174,000.00$         278,730.00$         1,305,009.96$      452,730.00$       
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ICC Dkt. No. 10-0467 
DLH 1.04_Attach 3
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