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The Ameren Illinois Utilities' 
Response to ICC Staff Data Requests 

Docket Nos. 09-0306 thru 09-0311 (cons.)  
Proposed general increase in electric and gas delivery service rates 

Response Date: 8/26/2009 
 
 

RWB 13.02 
  
Referring to Section 9-229 of the Public Utilities Act, which states: (220 ILCS 5/9-229 
new) Sec. 9-229. Consideration of attorney and expert compensation as an expense. The 
Commission shall specifically assess the justness and reasonableness of any amount 
expended by a public utility to compensate attorneys or technical experts to prepare and 
litigate a general rate case filing. This issue shall be expressly addressed in the 
Commission's final order. Please answer the following: 

a) Do the AIU contend that each amount set forth in Schedule C-10 is a just and 
reasonable expense?  If so, provide all facts, information, data, analyses and 
assessments supporting the contention that the amounts set forth in Schedule C-10 
are just and reasonable amounts to prepare and litigate the current general rate 
case; 

b) For the items set forth in WPC-10, provide the amount actually incurred for each 
item by payee and by invoice, as of July 31, 2009; and, to the extent not otherwise 
provided in response to part a) of this data request, provide a specific assessment 
of why the Commission should find that each of the amounts actually incurred is a 
just and reasonable amount to prepare and litigate the current general rate case.  
This response should be updated to reflect additional rate case expense actually 
incurred each subsequent month as documentation such as invoices becomes 
available; 

c) Provide UNREDACTED copies of invoices supporting the costs incurred as of 
July 31, 2009 for the instant rate case, as presented in the Companies’ response to 
part b) of this data request.  This response should be updated to reflect additional 
rate case expense actually incurred each subsequent month as documentation such 
as invoices becomes available; 

d) To the extent that any overtime to compensate any attorney or technical expert 
employed or retained by AIU to prepare and litigate this general rate case is 
included in the test year revenue requirement proposed by the Company, identify 
the amounts so included and, to the extent not otherwise provided in response to 
parts a) and b) of this data request, provide a specific assessment of why the 
Commission should find that each of the amounts is a just and reasonable amount 
to prepare and litigate the current general rate case; and 

e) To the extent the AIU have actually incurred expenses including overtime to 
compensate any attorney or technical expert employed or retained by the 
Company to prepare and litigate this general rate case, provide the amount of 
overtime expenses actually incurred as of July 31, 2009, and provide a specific 
assessment of why the Commission should find that the amount of overtime 
expense actually incurred is a just and reasonable amount to prepare and litigate 
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the current general rate case.  This response should be updated to reflect 
additional rate case expense actually incurred each subsequent month as 
documentation such as invoices becomes available.  Provide all supporting 
calculations and workpapers. To the extent applicable, all documents and 
workpapers should be provided in Excel format with working formulas. 

 
RESPONSE

Subparts a), b), c), d), e)
Prepared By:  Robert Mill 
Title:  Director Regulatory Policy and Rates 
Phone Number:  314-554-3734 
 
Subparts b), c):
Prepared By:  Ronald Stafford 
Title:  Managing Supervisor, Regulatory Accounting 
Phone Number:  314-206-0584 

 
a) Yes.  The Ameren Illinois Utilities (AIUs) in planning and budgeting for the 

preparation, filing and litigation of its 2009 delivery services rate cases, sought to 
incur only prudent and reasonable rate case expenses.  The AIUs, in its planning 
and budgeting for the instant case, considered, among other factors, its proposed, 
approved, and actual rate case expenses from its 2008 rate cases (ICC Docket 
Nos. 07-0585/07-0590), the filing and direct testimony requirements under Parts 
285 and 286 of the ICC’s rules, including the additional information filed as a 
result of certain issues and directives in the prior rate case and pursuant to the 
prior rate case order (i.e. test year plant documentation, additional information re 
AMS costs, NESC cost analysis, rate design and revenue allocation 
requirements).  The AIUs’ rate case expense estimates took into account the 
efficiencies resulting from the simultaneous preparation of six rate filings, the 
internal resources available for case preparation and execution of the 2009 rate 
cases and contracting for outside resources where required.  As to the use of 
outside resources, the AIUs negotiated appropriate compensation rates which 
were based primarily on the agreed scope of work and the level of technical 
expertise required. The approved compensation rates were applied to the 
estimated hours of work to complete the assignment being requested.  In a couple 
of instances, a fixed price amount was negotiated to perform a defined study due 
to the consultant previously performing similar work for the AIU in prior rate 
cases.  In both situations an hourly rate will apply to any work related to the 
studies after the initial filing. The preparation of the Part 285 filing requirements 
for each of the six filings and of the direct testimony required by Part 286 was a 
very significant, complicated project that took approximately six months to 
complete.  The AIUs’ filings each required utility specific data and resulted in 
utility specific revenue requirements and proposed rates.  Finally, the AIUs 
required the testimony of 26 witnesses in its direct filing, the most witnesses ever 
used in an AIUs direct case filing but necessary to provide a complete 
justification for our request.  This extensive effort to provide adequate supporting 
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evidence for the AIUs filing also required a more significant use of legal services 
to support each witness.   The hiring or an outside legal support team also took 
into account the extensive procedures that are involved in litigating a rate case 
before the ICC after the case is filed. The subsequent steps include a an extensive 
discovery process (to date the AIUs have received over 720 multi-part data 
requests), the analysis of Staff and intervenor direct and rebuttal testimony, the 
preparation of rebuttal and surrebuttal testimony, an evidentiary hearing, post-
hearing briefs and reply briefs, analysis of an ALJs’ proposed Order, briefs and 
reply briefs on exceptions, analysis of the ICC’s final Order, and preparation of a 
compliance filing. Notably in the last rate case, an additional law firm was 
retained shortly near the time of the surrebuttal filing. Given the magnitude of the 
workload unanticipated in the last rate case, and the desire to provide a more 
efficient rate case, prompt and thorough discovery, this law firm was retained 
early in the rate case preparation process. 

 
The AIUs’ Part 285 filing consisted of nearly 1 million pages.  Because of the 
comprehensive requirements of Part 285, the AIUs decided to draw on the 
assistance of Concentric Energy Advisors, a nationally recognized firm consisting 
of consultants that have experience in supporting the standard filing requirements 
for ICC rate cases (Many of the same consultants having served in a similar role 
for the AIUs’ 2006 and 2008 DS rate cases.  Concentric also performed 
benchmarking and lead-lag analyses for the AIUs and provide support for certain 
data request response preparation.  The personnel at Concentric are highly 
experienced and, as a result, are able to provide efficient service. Further, given 
Concentric’s knowledge of the AIUs’ personnel and systems, efficiency was 
gained by continuing to use this firm. That is, their learning curve was 
significantly less than would have been required from a firm unfamiliar with the 
AIUs. For example, Concentric has been very helpful with regard to the plant 
additions issues—a newer firm would not have the benefit of the history 
surrounding this issue. 

 
The AIUs contracted for the services of Foster Associates, a nationally known 
firm, to prepare studies, recommendations and testimony for the proposed cost of 
common equity during a time a great challenge in the world financial markets.  
The expert witness is active in the discovery process and will be filing testimony 
in the remaining stages of the rate cases.  The personnel at Foster Associates are 
highly experienced and, as a result, are able to provide efficient service. Further, 
given Ms. McShane’s knowledge of the AIUs’ financial make up and operations, 
efficiency was gained by continuing to use her firm.  

 
The firm of Management Applications Consulting, Inc. (MAC) provided 
consulting services that included individuals with experience in class cost of 
service and gas rate design, in support of the AIUs’ gas rate case filings.  The 
AIUs are not staffed internally to manage the work load for these matters.  
Additionally, a weather normalization expert (Charles D. Laderoute, Ltd.) was 
hired to continue to support the use of a 10-year heating degree normalization 
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period and to provide the Commission with an analysis of a range of weather 
norm periods as specified in the last AIUs’ DS rate case order.  Both firms are 
highly experienced and, as a result, are able to provide efficient service. 

 
Towers Perrin provided expert guidance and testimony related to the AIUs’ 
pension, OPEB costs and cost recovery.  Towers Perrin is nationally recognized in 
this area of expertise.   

 
Jones Day, an internationally recognized law firm, was hired to be the lead 
external law firm, with counsel experienced in ICC matters to provide support for 
the company’s rate case strategy, preparation, filing and litigation.  This firm’s 
rates are negotiated every two years. The Sonnenschein, Nath and Rosenthal law 
firm was hired to assist in the legal support for rate case preparation and for 
assisting in all other phases of the rate cases, including data response reviews, 
subsequent rounds of testimony, hearings and briefing.  Both firms are highly 
experienced and, as a result, are able to provide efficient service. 

 
The amounts on the AIUs’ Part 285 Schedule C-10 will reflect prudent and 
reasonable budget estimates for the work of the outside consultants, outside 
witnesses, outside legal counsel, and the costs of copying, printing and travel 
expenses for the rate case.  The recent 2006 and 2008 rate case experiences 
enabled the AIUs, consultants and lawyers to prepare realistic budget estimates.  
The estimates reflect negotiation of rates for compensation.  The rate case 
expense estimate also reflects additional external witnesses for the rebuttal stage 
of the case.  Each of the consultants and technical experts’ compensation is based 
on the actual time expended on this case and agreed to rates.   

 
The ICC in its prior rate case Orders did not find any rate case expenses based on 
the work of any of the outside support that are included on the AIU Schedule C-
10 to be anything other than prudent and reasonable, although the ICC sometimes 
has reduced rate case expenses on other grounds, most often based on decreasing 
the estimates of remaining work given the actual rate case expenses as of some 
date. In that regard, and with regard to the response to subpart b) of this data 
request, it should be noted that a great part of a utility’s rate case expenses are 
incurred after the rate case is filed through the issuance of the ICC’s final Order. 

 
The AIUs have prepared a comparison of its rate case expenses proposed in the 
current DS rate cases to the amounts previously authorized by the Commission for 
ComEd, NICOR, Peoples Gas/North Shore, and for the AIU in their most recent 
rate cases.  The comparison also includes rate case expense amounts reflected in 
the current Peoples Gas and North Shore rate cases.  The comparison is attached 
hereto as RWB 13.02 Attach 1 (designated CONFIDENTIAL).  In our judgment 
the comparison is favorable to the AIUs. 

 
b) Attached as RWB 13.02 Attach 2 (designated CONFIDENTIAL) is a summary 

of the costs actually incurred through July 31, 2009 based on invoices received 
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and processed as of this date. Please refer to the response to subpart a) as to 
reason for why certain law firms, consultants, and expert witnesses were engaged. 

 
c) Attached as RWB 13.02 Attach 3 (designated CONFIDENTIAL) is a summary 

of invoices to date, as presented in response to subpart b) of this request. 
 

d) There is no overtime paid to technical experts or to law firms for attorney or other 
professional staff (or for any other outside support) reflected in AIU Schedule C-
10.  The AIUs pay these professionals (and the other outside support) based on 
the same hourly rates no matter how many hours are worked in a day or on 
weekends or holidays.   

 
e) The AIUs have not incurred expenses including overtime in order to compensate 

any attorney or technical expert employed or retained by the Company to prepare 
and litigate this general rate case. Overtime is ordinarily not included or part of a 
firm’s schedule of rates. 
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