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List of Issues & Major Conclusions 
 

 
Response on Terms & Conditions Issues 

 The Commission should not address issues unrelated to the tariffs that 
ComEd filed in this proceeding. This includes the proposals made by Retail 
Electric Suppliers relating to ComEd’s terms and conditions and its business 
practices. 

 Notwithstanding ComEd’s position that these issues are not properly raised 
in this docket, and ComEd’s other concerns regarding the information 
requested, ComEd is willing to work cooperatively with the Retail Electric 
Suppliers to fully understand the issues and address them. 

 

Response on Staff’s Proposal to Mandate Work 

 The Commission should not order ComEd to engage in the Urban 
Underground Facility Reinvestment program, or any improved reliability 
program, without consideration of whether the additional reliability 
improvement provided by the program warrants the added cost to customers. 

 Staff’s recommendation should be rejected because it ignores the significant 
costs of the program (around $45 million), fails to address cost recovery, and 
fails to take account of the fact that non-recovery of the costs by ComEd 
would necessitate significant cutbacks by ComEd in other areas.  

 

Relationship Between Rate Case Costs and ComEd’s 
Pending “Bridge Tariff” 

 ComEd will adjust its proposed revenue requirement in this docket to reflect 
the Commission’s decision on its pending “Bridge Tariff,” which is the tariff 
that would provide for recovery of certain amortized operating expenses 
relating to ComEd’s AMI Pilot. 
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I. Introduction 1 

A. Witness Identification 2 

Q. What is your name and business address? 3 

A. My name is Ross C. Hemphill.  My business address is 440 S. LaSalle, Suite 3300, 4 

Chicago, Illinois  60605. 5 

Q. By whom and in what position are you employed? 6 

A. I am employed by Commonwealth Edison Company (“ComEd”) as its Vice President, 7 

Regulatory Policy & Strategies. 8 

Q. Are you the same Ross Hemphill as previously submitted direct testimony in this 9 

docket? 10 

A. Yes.  However, since I submitted direct testimony, I have been promoted.  In addition to 11 

my prior duties, my current position also includes executive responsibility for all state 12 

regulatory strategy functions. 13 

B. Summary of Testimony and Conclusions 14 

Q. What are the subjects addressed by your rebuttal testimony? 15 

A. I respond to regulatory and ratemaking policy issues raised by parties that are not rate 16 

design issues. 1 This includes the following subjects: 17 

                                                 
1 I note that a few witnesses raised rate design issues (e.g., AG witness Colton mentions ComEd’s 

SVF proposal) in testimony filed by intervenors on October 26th.  Those issues are more appropriately 
addressed in testimony being filed on the separate schedule specifically dedicated to rate design topics.  I or 
another ComEd witness will address those issues in our rate design rebuttal testimony.  
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 In Section II, I respond to testimony recommending certain changes to ComEd’s 18 

business processes and its general terms and conditions. 19 

 In Section III, I respond, from a policy perspective, to Illinois Commerce 20 

Commission (the “Commission” or “ICC”) Staff (“Staff”) witness Mr. John 21 

Stutsman’s view that ComEd can or should be ordered to perform the work 22 

included in the Urban Underground Facility Reinvestment (“UUFR”) program 23 

proposed as part of ComEd’s alternative regulation plan.  I will explain why such 24 

an order would be improper, poor policy, and inconsistent with the underlying 25 

purpose of this rate case. 26 

 Finally, in Section IV, I explain the relationship between the Automated Metering 27 

Infrastructure (“AMI”) Pilot costs included in ComEd’s rate base in this case as 28 

operating expenses on an amortized basis and the “Bridge Tariff” pending in ICC 29 

Docket No. 10-0597, which the Commission is scheduled to vote on tomorrow.  I 30 

explain how this case is affected whether the Bridge Tariff is approved or not. 31 

My conclusions are also summarized in the List of Issues and Major Conclusions 32 

that precedes the Table of Contents. 33 

II. Terms and Conditions and Business Process Issues 34 

Q. What testimony has been submitted relating to ComEd’s terms and conditions and 35 

its business processes? 36 

A. Illinois Competitive Energy Association (“ICEA”) witness Mr. David Fein (ICEA Ex. 37 

1.0, 4:16-5:24) and the Retail Energy Supply Association (“RESA”) witness Mr. Roy 38 

Boston (RESA Ex. 1.0, 3:46-4:53) raise a variety of issues relating to ComEd’s business 39 
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processes or to terms and conditions of ComEd’s tariffs that were not the subject of 40 

ComEd’s filed tariffs.  Both ICEA and RESA represent the interests of Retail Electric 41 

Suppliers (“RESs”) in this proceeding. 42 

 In particular, Mr. Fein recommends several improvements to operational matters 43 

and/or the specific manner and form in which certain information is provided to RESs.  44 

(ICEA Ex. 1.0, 4:16-5:12.)  These include the turnaround time for Historical Interval data 45 

requests and the availability of information on the PowerPath website, which is a ComEd 46 

website containing information about Retail Choice used by market participants such as 47 

RESs and customers.  He also recommends that ComEd provide a “Price-to-Compare” 48 

and a new “Eligible Customer List” service “to further promote the development of 49 

competition for residential customers.”  (Id., 5:15-24.)  Mr. Boston also makes several 50 

recommendations to change ComEd’s business practices, including with respect to name 51 

changes by customers of RESs and ComEd’s issuance of corrected bills.  (RESA Ex. 1.0, 52 

3:46-4:55.)      53 

Q. Should the Commission consider these issues in this docket? 54 

A. No.  The purpose of this proceeding is to determine whether ComEd’s filed tariffs in this 55 

proceeding are just and reasonable.  The Commission should not as a matter of policy 56 

address issues unrelated to the tariffs that ComEd filed in this proceeding and which are 57 

suspended and subject to investigation in this docket.  There are several reasons for this. 58 

First, these issues are simply not within the scope of this proceeding, which was 59 

initiated by a Commission decision to suspend tariffs filed by ComEd.  I understand that 60 

the purpose of this proceeding is to determine if those tariffs are just and reasonable as 61 
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filed or whether they must be modified.  Other tariffs that are not suspended are not the 62 

subject of this investigation.     63 

Second, injecting questions about other tariffs that are not suspended confuses the 64 

nature of this proceeding and the roles of ComEd and other parties.  As I understand it, 65 

having filed tariffs that the Commission has suspended, ComEd’s task is to support these 66 

tariffs during this investigation.  Other ComEd tariffs on file are not the subject of this 67 

present proceeding.  I understand that the party proposing the change has an obligation to 68 

prove that those other tariffs are unjust or unreasonable.   69 

The same applies even more to ComEd’s business processes, such as the 70 

turnaround time on Historical Interval data requests, the provision of information on 71 

ComEd’s PowerPath website and the process for issuing corrected bills.  A utility’s 72 

business processes not governed by a tariff are generally matters for the utility’s 73 

management.  Commission intervention in business processes should require, at a 74 

minimum, a showing that these business processes are illegal, are contrary to 75 

Commission rule or policy, or are otherwise unjust and unreasonable.  Mixing that type 76 

of inquiry into a proceeding focused on specific filed rates is not appropriate. 77 

Q. Does ComEd have any response to the general request made by ICEA witness Fein 78 

concerning ComEd’s support of efficient retail competition? 79 

A. Yes.  Mr. Fein testifies that the Commission should “strive to direct ComEd to adopt 80 

tariff provisions and business practices that facilitate the continued development of 81 

competition and customer choice.”  (ICEA Ex. 1.0, 4:10-12.)  ComEd has a long and 82 

successful history of supporting policies that promote efficient retail competition, 83 
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although these policies may not necessarily benefit specific, individual competitors.  84 

Moreover, Mr. Fein makes no case for the Commission to exercise extraordinary power 85 

to “direct” ComEd to take any action with respect to its business processes or tariff 86 

provisions.  The Commission should continue to vigilantly monitor the continued 87 

development and performance of the competitive retail electric market in Illinois and, if 88 

and when necessary, take appropriate action based on the facts.  Ultimately, Mr. Fein’s 89 

request is not a recommendation that can be adopted in the rate case.   90 

Q. Mr. Fein also raises a number of more specific requests.  Will ComEd work with 91 

ICEA regarding these requests notwithstanding ComEd’s position that these issues 92 

are not properly raised in this docket?  93 

A. ComEd is already in informal discussions with ICEA to address all the specific issues 94 

raised in witness Fein’s testimony, not just those issues addressed in my rebuttal 95 

testimony.  I discuss ComEd’s response to some of these issues below.  96 

Q. Mr. Fein asks ComEd to develop and provide a “simple and straightforward Price-97 

to-Compare (PTC)” for supply costs.  (ICEA Ex. 1.0, 5:20-21.)  Is this 98 

recommendation appropriate in this proceeding? 99 

A. No.  As I previously noted, Mr Fein’s proposal is focused on a supply issue that is outside 100 

the scope of this proceeding.     101 

Q. Does your previous response mean that ComEd is unwilling to develop a PTC? 102 
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A. No, not at all.  ComEd is supportive of reasonable proposals to advance efficient retail 103 

competition.  As described in Mr. Fein’s testimony, we do not see anything unreasonable 104 

about this request – at least not as I currently understand it. 105 

To be clear, ComEd is willing to determine and provide ComEd’s current fixed-106 

price supply charges set forth under Rate BES for customers with demands under 107 

100 kW, including residential customers (i.e., the universe of customers eligible for Rate 108 

BES that can be served under Rider PORCB, which is ComEd’s purchase of receivables / 109 

utility consolidated billing).  However, any such presentation should also note that there 110 

are also hourly-priced supply options available to these customers under Rate BESH, for 111 

which a single supply charge is not available (as it is dependent upon customer usage).  112 

Further, ComEd does not agree to provide forecasts of rates requiring ComEd projections 113 

of future supply costs.   114 

To the extent that ICEA contemplates different information or additional services 115 

in its proposal, Mr. Fein should expound upon his discussion of “Price-to-Compare” in 116 

his rebuttal testimony.  Notwithstanding the foregoing, and to reiterate what I stated 117 

above, ComEd will continue to work collaboratively with ICEA to respond to its request 118 

for pricing information. 119 

Q. Mr. Fein also argues that ComEd should develop and provide RESs with an 120 

“eligible customer list” of residential customers.  (ICEA Ex. 1.0, 5:23-24.)  Is ComEd 121 

similarly able to accommodate this request? 122 

A. No, not without further explanation by Mr. Fein of (1) exactly what information would be 123 

included in such a list (e.g., customer name, address, account number) and (2) how the 124 
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necessary customer permission, if any is required, would be obtained.  I am advised by 125 

legal counsel that the information provided in such a list may cause ComEd to run afoul 126 

of Illinois law concerning electricity consumer privacy.  Therefore, considering that this 127 

is an ICEA proposal, it is incumbent upon ICEA to explain – with greater specificity than 128 

Mr. Fein has provided in his testimony on this matter – the details of such a service 129 

offering.  If Mr. Fein produces a comprehensive plan for this proposed service in his 130 

rebuttal testimony, ComEd witnesses, in consultation with counsel, will be able to 131 

provide a more complete statement of our position in surrebuttal testimony. 132 

Q. How should any costs associated with this new service be treated? 133 

A. ComEd should not be expected to provide this new service on a prospective basis without 134 

reasonable cost recovery.  In light of the connection that Mr. Fein makes to the 135 

anticipated roll out of ComEd’s Rider PORCB and the uncertainty of how extensively 136 

such a customer list will be utilized by RESs (i.e., whether and how many RESs would be 137 

willing to pay the cost ComEd incurs to produce and maintain such a list), ComEd would 138 

suggest that the incremental cost of producing and maintaining such a list be recovered 139 

through the Rider PORCB and Rider RCA cost recovery mechanism currently under 140 

consideration in ICC Docket No. 10-0138.  As designed and proposed by ComEd in that 141 

case, the dual cost recovery mechanism proposed in that case would provide a convenient 142 

and timely means of recovering any costs associated with this service, while also 143 

effectuating an appropriate allocation of costs to the cost causers. 144 
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Q. Dr. Hemphill, before leaving this topic, I would like you to also briefly address 145 

proposals made by RESA witness Boston.  What is ComEd’s response to these 146 

specific requests? 147 

A. As an initial matter, Mr. Boston fails to make a case that would justify Commission 148 

involvement in ComEd’s business processes.  In addition, Mr. Boston fails to address 149 

cost recovery for his proposals, much less recommend a means of recovering the 150 

additional costs his proposals would create.     151 

Q. In particular, RESA witness Boston proposes changes to ComEd charges to provide 152 

data to RESs and, in some cases, proposes to eliminate those charges.  (RESA Ex. 153 

1.0, 4:56-8:141.)  Does he justify such steps? 154 

A. No.  ComEd’s charges are based on the costs that ComEd incurs to provide the 155 

information to RESs.  Mr. Boston’s comments that the charges are “out of line” with 156 

other utilities is both unsubstantiated and not relevant.  ComEd’s charges are based only 157 

on ComEd’s costs.  The costs of other utilities in other jurisdictions, who may have 158 

different systems, different customer characteristics, and other means of recovering those 159 

costs, are neither relevant to ComEd’s charges nor evidence that there is anything 160 

improper about ComEd’s charges.   161 

Mr. Boston’s other comments demonstrate that he is unfamiliar with ComEd’s 162 

systems and how data is stored, indexed, and retrieved.  For example, ComEd charges for 163 

data on a per meter basis because that is how use and demand data is stored.  Accessing 164 

and providing data for an account with 20 meters is, in fact, considerably more costly 165 

than providing it for an account with 5 meters, as appropriately reflected in the per meter 166 



Docket No. 10-0467 
ComEd Ex. 40.0 

 

Page 9 of 15 
 

charges.  Eliminating or reducing the charge for interval data would simply create an 167 

artificial subsidy – and a corresponding artificial penalty – for certain customers.  168 

Creating such artificial winners and losers is not a way to promote the “efficient 169 

competition” that Mr. Boston professes to advocate. 170 

Q. Mr. Boston also argues that there should be no charge because this information, or 171 

at least certain portions of it, is “customer data.”  (RESA Ex. 1.0, 7:127-8:141.)  Is 172 

this argument valid? 173 

A. No.  Whether the data is or is not “customer data,” i.e., whether the right to control the 174 

use of the data belongs solely to the customer, has nothing to do with the validity of the 175 

charges or the need to charge them.  When ComEd provides this data to a RES, ComEd is 176 

providing a service and incurring a cost that ComEd is entitled to recover.  Moreover, Mr. 177 

Boston’s assertion that this data belongs solely to customers is unsubstantiated and 178 

incorrect.  This data shows the quantities of ComEd services that are purchased by a 179 

customer.  While that data should be readily available to customers – and ComEd makes 180 

this data available now – the data are business records of ComEd. 181 

Q. Mr. Boston also argues that ComEd’s ability to render make up bills should be 182 

further limited.  (RESA Ex. 1.0, 11:222-12:229.)  Is this request reasonable? 183 

A. No.  To the extent Mr. Boston proposes a limitation on ComEd’s ability to charge 184 

customers for the cost of delivery services that they have actually received, his 185 

recommendation should be rejected.  Apart from any question of whether it is legal, such 186 

a request suffers from many flaws. 187 
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First, Mr. Boston’s proposal is not an appropriate subject for a rate case.  In 188 

addition to the general reasons I highlighted above why these “business process” issues 189 

are not properly part of this case, this particular proposal is especially inappropriate.  The 190 

question of the “statute of limitations” on corrected billings is a generic question.  The 191 

rule must rationally apply to all entities in Illinois, not just ComEd. 192 

Second, Mr. Boston is attempting to convert a failure on the part of at least some 193 

RESs into a reason to arbitrarily limit ComEd’s rights to collect for its own services from 194 

the customers that use those services.  If supply contracts negotiated by RESs and their 195 

customers do not provide for a right to collect (or the obligation to refund) for billing 196 

corrections, that is a decision made by the RESs and their customers.  Billing corrections 197 

are part of the nature of the retail electric business and a failure to account for them in 198 

negotiated competitive supply contracts is no reason to order ComEd to alter its practices 199 

let alone to prevent it from collecting charges from its own delivery customers.  Indeed, 200 

to the extent that the Commission considers this matter, it also should consider whether 201 

RESs should be directed to properly account for potential billing corrections in its 202 

contracts. 203 

Third, his proposal is unfair to customers generally because it would transfer 204 

corrected charges from the customers that actually used the service to all customers, and 205 

it would do so asymmetrically.  Presumably, ComEd would still be required to make 206 

refunds to the affected customer when the correction is favorable to the customer.  Yet 207 

customers who actually used more delivery services than originally billed would get free 208 

service funded by their neighbors and other customers.   209 
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Finally, to the extent Mr. Boston also asks that ComEd be barred from charging 210 

RESs directly for wholesale supply imbalances, he is inviting the Commission to act 211 

outside of its jurisdiction.  The Commission does not and cannot regulate the rates, terms 212 

and conditions of wholesale transactions. 213 

Q. Are there any other comments you wish to make on the subject of proposed changes 214 

to ComEd terms and conditions and business processes? 215 

A. Yes.  Several other specific proposals are addressed by other ComEd witnesses (e.g., 216 

Steven Lesniak, ComEd Ex. 42.0).  However, as I said initially, we do not believe these 217 

proposals are appropriate in this docket and ComEd’s silence on any particular proposal 218 

should not be interpreted as support for, or agreement to, the proposal. 219 

III. ComEd’s UUFR Proposal 220 

Q. What conclusions does Staff witness John Stutsman reach about the UUFR project? 221 

A. Mr. Stutsman agrees with ComEd that the project could bring added reliability benefits to 222 

customers.  However, based on this conclusion, he recommends that the “Commission 223 

order ComEd to undertake the [UUFR] project irrespective of whether ComEd receives 224 

approval of its alternative regulation proposal.”  (Staff Ex. 9.0, p. 7).   225 

Q. Does Mr. Stutsman argue in his testimony that the UUFR program is required in 226 

order for ComEd to provide service that meets any required level of reliability or 227 

performance? 228 

A. No.  Mr. Stutsman’s argument is that because the program can provide additional 229 

reliability benefits, the Commission should order ComEd to undertake it.   230 
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Q. As a matter of policy, is this a valid reason for ordering ComEd to undertake work 231 

in a rate case? 232 

A. No.  There are many things that ComEd – or any utility for that matter – could do to 233 

improve reliability beyond the levels that are required by the applicable laws, regulations, 234 

and regulatory decisions.  They range from programs like UUFR, which involve 235 

significant added expense and investment, but produce ascertainable reliability benefits, 236 

to more extreme measures, such as providing redundant feeds and transformers to all 237 

customers above 100 kW.  These programs would materially improve reliability, but at 238 

an unreasonable or even prohibitive cost.  The policy question the Commission must 239 

answer when confronted with a proposal to enhance an already reliable system like 240 

ComEd’s is not “Does this program provide further reliability improvement?” but “Does 241 

the additional reliability improvement provided by this program warrant the added cost to 242 

customers?”    243 

Q. Does Mr. Stutsman’s recommendation address the necessity of cost recovery? 244 

A. No.  Mr. Stutsman does not address this question at all.  Indeed, Mr. Stutsman’s 245 

testimony does not quantify and hardly even acknowledges that he is recommending that 246 

the Commission order ComEd to engage in a project that will cost $45 million dollars in 247 

the 18 months of its operation – or to put it differently, that Staff seeks to impose an 248 

unfunded mandate.  Indeed, nowhere does he discuss cost recovery for this $45 million 249 

mandate.  That may be because a traditional rate case is simply not a suitable vehicle for 250 

examining prospective value added projects.  But, regardless, because those costs are not 251 

included in rates, then the Commission would be ordering ComEd to undertake 252 
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investment and incur operating expenses that ComEd cannot fully recover.  That 253 

recommendation is improper and should be rejected.  254 

Q. Is that the only omission in his testimony? 255 

A. No.  He does not discuss that fact that such an order would, as a practical matter, 256 

necessitate significant cutbacks in other areas.  Mr. Stutsman’s recommendation ignores 257 

this result and the effect it would have on other ComEd activities. 258 

Q. Do any other ComEd witnesses address other aspects of Mr. Stutsman’s 259 

recommendation? 260 

A. Yes.  The relationship of the program to ComEd’s current underground cable 261 

maintenance and replacement practices are engineering matters discussed in more detail 262 

by Mr. McMahan (ComEd Ex. 33.0).   263 

Q. Are there any other comments you wish to make on this subject? 264 

A. Yes.  Mr. Stutsman’s approach illustrates vividly one of the main reasons why ComEd 265 

made its alternative regulation proposal.  ComEd wants to bring benefits to its customers, 266 

including lowering the incidence and duration of outages still further below its already 267 

excellent performance.  But, doing so requires a Commission policy decision, not just for 268 

ComEd, but for the public.  It requires a decision about whether the benefits are worth the 269 

costs.  Not only are rate cases a poor vehicle in which to make such decisions with 270 

respect to future projects, but the temptation is great to argue like Mr. Stutsman that the 271 

utility should just “do it” without regard for the cost. 272 
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IV. AMI Pilot Costs in the Rate Case and ComEd’s “Bridge Tariff”  273 

Q. To what extent does ComEd propose that the costs of its AMI Pilot be recovered 274 

through rates established in this case? 275 

A. ComEd’s rate base includes assets related to ComEd’s AMI Pilot, in accordance with the 276 

provisions of Rider AMP – Advanced Metering Program Adjustment (“Rider AMP”) and 277 

the Commission’s orders approving the pilot and that rider.  In light of the recent 278 

appellate court decision concerning a predecessor of ComEd’s Rider AMP2, ComEd 279 

sought special permission of the Commission3 to include certain operating expenses that 280 

otherwise would have been recovered through Rider AMP in the revenue requirement in 281 

this case, on an amortized basis and subject to reasonableness review in this docket.  The 282 

Commission is scheduled to rule on that request on November 23, one day after the 283 

submission of this rebuttal testimony.  The tariff that would provide for these costs to be 284 

recoverable in this case is referred to colloquially as the AMI Pilot “Bridge Tariff.” 285 

Q. What action has ComEd taken to support those expenses in this case? 286 

A. ComEd has included the operating expenses covered by the Bridge Tariff in its updated 287 

rebuttal revenue requirement.  ComEd has also submitted testimony, including the 288 

testimonies of Ms. Houtsma and Messrs. Fruehe and Marquez (ComEd Exs. 29.0, 35.0, 289 

and 36.0), confirming that those costs are reasonable, were incurred prudently in 290 

connection with the conduct of the AMI Pilot, and were properly reflected in the 291 

proposed rates. 292 

                                                 
2 Commonwealth Edison Co. v. Illinois Commerce Comm’n, No. 2-08-0959 (2nd Dist. App. Ct., 2010). 
3 ICC Docket No. 10-0597. 
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Q. What actions will ComEd take if the “Bridge Tariff” is not approved? 293 

A. If the Commission does not approve the Bridge Tariff, ComEd understands that those 294 

amortized operating expenses will not be recoverable in the rates approved in this docket, 295 

and it will adjust its proposed revenue requirement appropriately.   296 

V. Conclusion 297 

Q. Does this complete your direct testimony? 298 

A. Yes. 299 


