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SUPPLEMENTAL COMMENTS 
 

 The Illinois Power Agency (“IPA” or “Agency”), by its attorneys, Kelley Drye & 

Warren LLP, states as follows for its reply to responses filed by various parties1 to 

Iberdrola’s Supplemental Comments (“Iberdrola’s Supplemental Comments” or 

“Comments.”) 

 Several parties supported Iberdrola’s recommendation to procure five year RECs 

in lieu of Iberdrola’s prior recommendation to conduct another long term procurement.  

However, there was not unanimous support for the proposal.  As the IPA has already 

argued, the IPA opposes procuring five year RECs for the 2011 Plan.   

First, the IPA’s procurement of long term renewable resources from the 2010 Plan 

has not yet concluded.  Until the IPA knows the commitment for long term RECs, the 

value of the contracts awarded, and the remaining Renewable Resource Budget that is 

available to purchase renewable resources to meet the Renewable Portfolio Standard 

                                                 
1 Replies were filed by the Retail Energy Supply Association (“RESA”), Ameren Illinois Company 
(“Ameren”), Wind on the Wires (“WOW”), Exelon Generation Company LLC (“Exelon”), Commonwealth 
Edison Company (“ComEd”), Horizon Wind Energy LLC (“Horizon”), the Environmental Law and Policy 
Center (“ELPC”), the Illinois Wind Energy Association (“IWEA”), Duke Energy Generation Services 
Holding Company, Inc. (“Duke”).  If the IPA does not respond to each of the arguments presented by each 
of these parties, it should not be construed that the IPA either supports or has no position on the arguments 
made. 
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(“RPS”), the Commission should order the procurement of only one-year RECs in 2011.  

The RPS for ComEd and Ameren is based on a percentage of the load required to serve 

Eligible Retail Customers.  As the number of customers and the load required to serve 

them drops, the amount of RECs required under the RPS also drops.  Moreover, as the 

load required to serve Eligible Retail Customers drops, so does the budget that is 

available to purchase renewable resources required to meet the RPS.  It would be 

imprudent to commit any more of the renewable resource budget for any period of time 

beyond one year, until it is certain what budget remains after the procurement event 

approved by the ICC in Docket No. 09-0373.   

Second, as set forth in the IPA’s October 19, 2010 Response to Objections, the 

average prices for REC’s have dropped to $4.50 in the most recent procurement.  IPA 

Response to Objections at 15.  The IPA believes the dramatic downward trend in REC 

prices demonstrates that there is no need at this time to hedge against price increases by 

committing to long term, or medium term contracts.   

With this backdrop, the IPA comments on other positions from the various 

Responses. 

 1. WOW supports Iberdrola’s recommendation for five–year RECs with 

workshops, but recommends that the workshops be underwritten by the state of Illinois 

rather than participating renewable developer stakeholders.  (WOW Comments tat 2.)  

The IPA opposes Iberdrola’s recommendation that the Commission order workshops 

given the structure set forth by Iberdrola.  The IPA further stated that if interested parties 

comprised of the renewable resource providers and the utilities would convene 

workshops on the own accord, the IPA would support that recommendation.  This further 
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means that the IPA opposes WOW’s recommendation that the state of Illinois pay for 

those workshops. 

 2. ELPC generally supports the recommendations made by Iberdrola for a 

medium-term REC contract, with workshops.  Like Iberdrola, ELPC advances 

unsupported claims that the long term renewable procurement process, and the 

Commission’s Order in 09-0373, has been problematic.  ELPC also supports Iberdrola’s 

framework for workshops with an objective facilitator, which the IPA believes is contrary 

to the procurement process set forth in 220 ILCS 5/16-111.5.  ELPC opposes Iberdrola’s 

recommendation that the workshops be paid for by the industry, and recommends that 

that the workshops be paid by the ICC.  The IPA opposes this recommended change, and 

if the Commission determines to order workshops, the IPA believes the cost of the 

workshops should be paid for by the industry participants.  ELPC further advocates that if 

the workshops are ordered by the Commission, the Commission should also include a 

frameworks for ensuring cost-effective solar resources starting in 2012.  The IPA opposes 

a Commission Order that would compel workshops in the framework set forth by 

Iberdrola.  However, the if Commission does order a workshop, the IPA does not oppose 

including solar in the discussion. 

 3. Horizon also supports Iberdrola’s recommendations for workshops, with 

the caveat that the costs of the workshops should be identified in advance.  If the 

Commission orders workshops, the IPA supports Horizon’s recommendation. 

 4. Staff opposes Iberdrola’s request for five year REC contracts, and 

incorporates by reference its prior alternative suggestions.  Staff does not oppose 

Iberdrola’s recommendations for workshops, but does not specifically endorse them 
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either.  Instead, Staff recommendations certain changes to Iberdrola’s framework, if the 

Commission orders workshops.  Staff also makes clear that if the Commission does order 

workshops, funded either by the industry participants, or by the state of Illinois, that it 

does not support the inclusion of long term renewable RFP in the next “or any subsequent 

procurement plan.”  Staff Comments at 4.   

Its unclear to the IPA why Staff does not oppose workshops, when Staff opposes 

the inclusion of long term contracts, which is the intended subject of those workshops.  

However, the IPA does oppose several of Staff’s proposed modifications to Iberdrola’s 

guidelines.  Staff first recommends that the purpose of the workshops be reframed to 

reach “partial or full agreement on the role and form of long-run contracts for renewable 

energy resources in the procurement process.”  While the IPA is skeptical that such 

agreement or partial agreement could be reached by the interested parties, and therefore 

doubts that there is any reason to hold workshops with the intention to reach agreement 

on those issues, the IPA opposes a workshop process which obviates the procurement 

process set forth in the IPA Act and the PUA.  The procurement process set forth in these 

statutes should govern how the Commission determines the role of long run contracts for 

renewable energy resources, not a committee comprised of the industry participants. 

Staff notes that there are material questions on how to select a facilitator and who 

pays for the facilitator.  Therefore Staff recommends that the Commission not answer 

these questions, and simply order that the workshops be directed by an objective 

facilitator.  Staff Comments at 5.  Its clear from the comments submitted, that there is no 

agreement on who selects a facilitator, or who pays for the facilitator.  Staff’s 
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recommendation should therefore be rejected, and if the Commission orders a workshop, 

the Commission should direct who pays for the facilitator. 

The IPA also opposes Staff’s recommended change to IBR Guideline #3, which 

attempts to compel the ICC Staff to convene workshops.  As discussed above, Section 

16-111.5 of the PUA provides that the IPA is required to submit a plan to the 

Commission for procurement.  Staff’s recommendation that the Commission order Staff 

to conduct workshops on the procurement of long term renewables, which Staff opposes, 

is simply an attempt to insert itself into the IPA’s planning process, which is not 

authorized by the statute. 

The IPA also opposes Staff’s modification to IBR Guidelines # 6, which would 

require the Staff controlled workshops to develop a proposed contract for long-term 

renewable resources.  As noted in the IPA’s opposition to Iberdrola’s Supplemental 

Comments, the PUA provides that the contracts shall be developed by the procurement 

administrator, not an objective facilitator or the ICC Staff.  220 ILCS 5/116.5(e)(2), 

116.5(c)(v).  Staff’s recommended modification, like Iberdrola’s original 

recommendation, is not consistent with the IPA Act.   
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Conclusion 

 Wherefore, for the reasons stated herein, the Illinois Power Agency requests that 

the Commission deny any relief requested by Iberdrola on the basis of the Supplemental 

Comments. 

Dated:  November 17, 2010    Respectfully submitted, 

       Illinois Power Agency 

            

      By:  

       One of its Attorneys 

Henry T. Kelly 
Kelley Drye & Warren LLP 
333 West Wacker Drive 
Suite 2600 
Chicago, Illinois 60606 
312-857-2617 
HKelly@KelleyDrye.com 
 
 

 


