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Petition for Approval of the  
220 ILLS 5/16-111.5(d) Procurement Plan 

: 
: 
: 
: 

No. 10-0563 

COMMONWEALTH EDISON COMPANY’S REPLY TO THE 
RESPONSES TO THE VERIFIED SUPPLEMENTAL 

COMMENTS OF IBERDROLA RENEWABLES TO THE 
ILLINOIS POWER AGENCY’S 2011 PROCUREMENT PLAN 

Pursuant to the Notice of Administrative Law Judge’s Ruling dated November 12, 2010, 

Commonwealth Edison Company (“ComEd”) replies as follows to various responses made to the 

Verified Supplemental Comments of Iberdrola Renewables, Inc. (“Iberdrola”) on the Illinois 

Power Authority 2011 Procurement Plan (“Supplemental Comments”). 

Introduction 

On November 10, well after the expiration of the time for comments, Iberdrola sought 

and received leave to file Supplemental Comments.  Iberdrola represented1 that:  

The intent of the Supplemental Comments is to present a framework for 
attempting to narrow the renewables procurement issues under the IPA's 2011 
Procurement Plan (Plan) and to present a basis on which the participants might 
agree to simplify or resolve the renewables resource issues pertaining to the Plan. 

The ensuing events have shown that to be far from reality.  The belated Iberdrola compliance 

filing made yesterday makes clear that it is not seeking agreement, settlement, or even substantial 

consensus.  Rather, Iberdrola invites the Commission to order its proposal into effect “so long as 

a reasonable number of other participants which file responsive comments indicate acceptance.”2  

In fact, comments supportive of IBR’s flawed proposal were filed only by wind interests and the 

                                                 
1 Iberdrola Motion for Leave to File Supplemental Comments, p. 1.   
2 Iberdrola Compliance Filing, ¶ 2. 
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Environmental Law and Policy Center (“ELPC”).  Two of those parties did not even seek to 

intervene until the prior day, and three are represented by the same law firm.  Opposing the 

proposal or key features thereof are the utilities, Staff, IPA, a RES, and RESA, an organization 

of RESs.  ComEd is not aware what “number of the participants” Iberdrola held “informal 

discussions”3 before it submitted this proposal, but those parties did not apparently include either 

the IPA or the utilities.   

As various comments of ComEd, Ameren, the IPA, and Staff have made clear, 

Iberdrola’s proposal invites the Commission to set up a process that is unauthorized by the 

Public Utilities Act (“PUA”), to undertake tasks statutorily assigned to other entities including 

the IPA, and to employ procedures which are contrary in key respects to established norms for 

Commission sponsored workshops and that would deprive parties of due process.  ComEd 

remains willing to discuss procurement issues, openly and fairly, with the IPA, Staff, and parties.  

But, the Iberdrola proposal is an ill-conceived and unlawful process that should be rejected. 

ComEd offers the following comments in reply to specific responses of other parties. 

Reply to the Wind Interests 

Wind on the Wires (“WOW”) largely supports the Supplemental Comments.4  WOW’s 

response continues the Illinois wind interests’ assault on the PUA and the IPA Act and the 

consumer protections that those laws embody.  WOW, for example, takes it as a given that there 

will be future long-term renewable procurements regarding which the proposed workshops could 

provide “stability.”5  WOW provides no acknowledgement whatsoever that either the PUA or the 

IPA Act has any role in determining what, if any, renewable products are to be procured or how 

                                                 
3 Iberdrola Motion to Amend Schedule, ¶ 4. 
4 WOW Response to Iberdrola Renewables’ Supplemental Comments (“WOW Response”) 
5 WOW Response, p. 2.  
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any such procurement process is to be conducted.  This is emblematic of the wind interests’ 

disregard of the statutory scheme.  

WOW instead focuses on proposing “refinements” to the “Facilitator” process.  WOW 

takes issue with how the Iberdrola proposed “Facilitator” workshop process is to be funded, and, 

in a surreal moment, indignantly states that it would expect the state of Illinois to pick up the 

costs associated with the administration of its duties.6  WOW totally ignores the fact that the 

state of Illinois has no duty whatsoever – not even any authority – to conduct a “Facilitator” 

workshop process.  Neither the PUA nor the IPA Act contemplates any such entity or any such 

process.  Rather, the PUA delegates the authority to the IPA to develop supply contracts pursuant 

to the process described in that act.7  The additional issues raised by WOW to refine the 

Iberdrola “Facilitator” simply need not be addressed by the ICC as the entire “Facilitator” 

process is unlawful. 

TradeWind Energy LLC (“TradeWind”) likewise largely supports, with one exception, 

Iberdrola’s Supplemental Comments.  TradeWind disagreed only with Iberdrola’s decision to 

drop its request to procure long-term renewable resources in favor of supporting the procurement 

of 5-year renewable energy certificates (“RECs”).  TradeWind claims that such a proposal was 

inconsistent with a state policy to encourage the development of wind projects in Illinois.8  

TradeWind provided no reference to the PUA, or any other source, for this new state policy.  

This is not surprising, because such a policy simply does not exist. 

                                                 
6 WOW Response, p. 2. 
7 220 ILCS 5/16-111.5(e) 
8 TradeWind Energy LLC Response to the Verified Supplemental Comments of Iberdrola Renewables, Inc. 

(“TradeWind Response”), p. 3. 
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The Illinois state policy respecting the procurement of renewable energy is set forth in 

section 1-75(c) the Illinois Power Agency (“IPA”) Act.9  That section does provide a preference 

for procuring wind and solar resources over other types of renewable energy, provided they are 

cost-effective.  However, the preference for procuring renewable resources from Illinois 

resources expires June 1, 2011.  After that date, the only preference is for resources from Illinois 

and adjoining states.  There is no preference whatsoever for procuring resources from new versus 

existing resources.  Nor is there any preference for procuring physical energy as opposed to 

RECs, or for procuring the resources for any particular term, e.g. 1-year, 5-year or long-term.  

Where no preference is stated in the IPA Act, it is up to the proponent to demonstrate to the IPA 

or to the Commission, through the submission of data or other detailed analyses,10 that its 

proposal respecting renewable energy will “ensure adequate, reliable, affordable, efficient, and 

environmentally sustainable electric service at the lowest total cost over time … .”11  

TradeWind’s unsupported statements about state policy do not satisfy the statutory standards. 

TradeWind’s reliance on non-existent state policy underscores certain other comments 

made in its Response and alluded to in the responses of other wind industry members.  

TradeWind states that it agrees with the Supplemental Comments that the ongoing long-term 

procurement process has resulted in a “flawed standard contract.”12  Viewed in the light of 

TradeWind’s understanding of state policy, the standard contract may very well be flawed.  It 

certainly was not drafted to favor new wind development in Illinois.  Instead, it was drafted to 

comply with state law and policy as embodied in the IPA Act and PUA, as described above, and 

to encourage as robust participation from as wide a variety of bidders as possible.  Only by 

                                                 
9 20 ILCS 3855/1-75(c). 
10 220 ILCS 5/16-111.5(d)(1) 
11 220 ILCS 5/16-111.5(d)(4) 
12 TradeWind Response, p. 2 
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seeking such broad participation could the procurement satisfy the “lowest total cost over time” 

standard set forth in the PUA.  TradeWind’s and Iberdrola’s desire to want to limit the 

procurement to a select few bidders would seemingly have a very difficult time meeting that 

standard, which probably explains why neither have made any attempt to do so.  

The other wind industry interests -- IWEA, Duke, and Horizon -- offer similar arguments 

to those offered by Iberdrola, TradeWind, and WOW.  ComEd’s response and reply to those 

parties’ positions apply to IWEA, Duke, and Horizon as well.   

Reply to Staff and Other Parties 

Much of ELPC’s response is also addressed by the same reply.  However, ELPC makes 

three additional arguments that require response.  First, ELPC argues that either the ICC or the 

utilities should pay for the “Facilitator” if Iberdrola’s proposal is adopted.  There is absolutely no 

legal basis for this recommendation either.  Nothing in the PUA or the IPA imposes on utilities 

or the Commission the obligation to fund this proposal, or its Facilitator.  This proposal is 

especially unreasonable given that taxpayers and consumers are already supporting the IPA, 

which is the entity legally authorized to hold workshops.   

Second, ELPC asserts that more long-term contracts are needed, implying without 

foundation or evidence that the Appendix K terms hurt consumers.  In fact, while wind developer 

interests may not like the terms for their own parochial reasons, they protect customers by 

ensuring that these suppliers perform, just like any other supplier agreement. 

Third, ELPC recommends that workshops be held on issues related to the ramp-up of 

solar procurement.  ComEd does not object to such workshops, so long as they are initiated and 

conducted by the IPA, as provided by law.  However, as with Iberdrola’s flawed proposal, the 

benefits of workshops should not be confused with the need to respect proper procedures. 
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