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220 ILCS 5/16-111/5(d) Procurement Plan      ) 

   

REPLY OF THE RETAIL ENERGY SUPPLY ASSOCIATION TO 

RESPONSES TO THESUPPLEMENTAL COMMENTS OF IBERDROLA 

RENEWABLES, INC. 

 

The Retail Energy Supply Association (“RESA”)
 1

  is a broad and diverse group of retail 

energy suppliers who share the common vision that competitive retail energy markets deliver a 

more efficient, customer-oriented outcome than a regulated utility structure.  Pursuant to the 

Administrative Law Judge’s Ruling of November 12, 2010 (“ALJ’s Ruling”), RESA is 

submitting this Reply to the Responses to the Supplemental Comments of Iberdrola Renewables, 

Inc. (“Iberdrola”) on the Illinois Power Agency’s (“IPA”) Procurement Plan for 2011 (the “2011 

Plan”). 

In its Supplemental Comments (“ISC”), Iberdrola offers a “compromise” consisting of 

three parts.  First, Iberdrola would withdraw its previous proposal for long term renewable 

energy contracts (“RECs”) in the 2011 Plan. (ISC, pp. 9-10) Second, the 2011 Plan would be 
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 RESA’s members include ConEdison Solutions; Constellation NewEnergy, Inc.; Direct Energy 

Services, LLC; Energy Plus Holdings, LLC; Exelon Energy Company; GDF SUEZ Energy 

Resources NA, Inc.; NextEra Energy Services (formerly Gexa Energy); Green Mountain Energy 
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Energy Solutions LLC (formerly Sempra Energy Solutions LLC); PPL EnergyPlus; and Reliant 

Energy Northeast LLC.  The comments expressed in this filing represent the position of RESA as 

an organization but may not represent the views of any particular member of RESA. 
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modified to include Wind on the Wires’ (“WOW”) proposal for five-year RECs, revised to 

require that such mid-term RECs constitute 15% of the renewable resources budget of the IPA.  

(Id., p. 10)  Third, the Illinois Commerce Commission (the “Commission”) would initiate 

workshops to develop a standard long term renewable energy contract.  Iberdrola sets forth a 

detailed list of parameters for such workshops. (Id., pp. 11-12) 

The ALJ’s Ruling directed Iberdrola to make a compliance filing on November 15, 2010, 

indicating whether it intends its compromise position to be effective only in the event that all 

other parties accept or do not object to that compromise position.  On November 16, 2010, 

Iberdrola made its compliance filing which stated that Iberdrola “believes its position should 

become effective so long as a reasonable number of other participants which file responsive 

comments indicate acceptance and support of the compromise position”.  (Iberdrola Compliance 

Filing, p. 1)   

RESA agrees with the standard for a compromise position suggested by the ALJ’s 

Ruling, namely that all other parties accept or do not object to it.  However, Iberdrola’s attempt 

at a compromise position fails even the test laid out by Iberdrola in its compliance filing.  There 

were eleven Responses, filed on November 16, to Iberdrola’s Supplemental Comments.  Only 

one of those Responses unconditionally agreed with Iberdrola’s suggested compromise 

position—Duke Energy Generation Services Holding Company, Inc.  The remaining comments 

either opposed Iberdrola’s suggested compromise position or indicated conditional acceptance or 

lack of opposition only if the suggested compromise were modified.  In particular, complete 

opposition to Iberdrola’s suggested compromise position (other than Iberdrola’s offer to 

withdraw its proposal for long-term renewable energy  contracts for the 2011 Plan) were 

expressed by the IPA, Commonwealth Edison Company, Exelon Generation Company LLC, 
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RESA, and the Commission Staff. Underscoring its disagreement with Iberdrola’s position, Staff 

corrected Iberdrola’s implication that the Staff supported Iberdrola’s proposal for five-year 

RECS by reasserting that its primary position on REC procurement is that it agrees with the 

IPA’s use of one-year RECs to meet the renewables requirement in the 2011 Plan.  (Commission 

Staff’s Response, pp. 2-3) 

The remaining parties filing Responses only offered acceptance or lack of opposition if 

there were modifications to Iberdrola’s suggested compromise position.  In particular, 

TradeWind Energy LLC and the Illinois Wind Energy Association oppose the use of five-year 

RECs.  Wind on the Wires would require modifications to the workshop process, as would the 

Environmental Law and Policy Center which wants the workshop expanded to cover solar 

energy renewables.  Ameren Illinois Company opposed the workshop proposal, while taking no 

position on the other components of Iberdrola’s suggested compromise. 

In considering Iberdrola’s suggested compromise on the whole, it is apparent that it offers 

no compromise at all because it fails to draw even a modicum of support for its  positions, which 

is the sine qua non of any compromise.  Simply put, the math works against Iberdrola’s 

suggested compromise; any compromise that is not accepted by nine, but accepted by two, is no 

compromise at all. 

In conclusion, while RESA commends Iberdrola for attempting to reach compromise on 

issues that have generated much controversy in this proceeding, RESA opposes the suggested 

compromise offered by Iberdrola.    
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Respectfully submitted, 

       /s/ GERARD T. FOX 

Gerard T. Fox 

       An Attorney for the Retail Energy 

    Supply Association 
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