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Q. Please state your name and business address. 1 

A. My name is Harold L. Stoller.  My business address is 527 East Capitol Avenue, 2 

Springfield, Illinois, 62701. 3 

Q. By whom are you employed and in what capacity? 4 

A. I am employed by the Illinois Commerce Commission ("Commission") as Director of 5 

the Energy Division of the Commission Staff.   6 

Q. Please state your educational background and professional experience. 7 

A. I obtained a B.A. in 1966 and a J.D. in 1969 from the University of Illinois at 8 

Champaign-Urbana.  I received an M.S.B.A. from Boston University in 1979.  I 9 

received an LL.M. in Energy and Environmental Law from Tulane University in 10 

1990.   11 

 From 1969 to 1990 I was a member of the U.S. Navy JAG Corps.  I joined the 12 

Commission Staff in September 1990, serving first as counsel in the General 13 

Counsel’s office.  I spent just over seven years in the General Counsel’s office, 14 

working primarily with energy utilities and Federal energy matters.  I was appointed 15 

as Manager of the Energy Division in November 1997 and have remained in that 16 

position since then. 17 

 Q. Have you previously testified before the Commission? 18 

A. Yes, I have. 19 
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Q. What is the purpose of your testimony? 20 

A. I will address what I believe to be some unwarranted assumptions and contentions 21 

and fundamental contradictions in the testimony of two Commonwealth Edison 22 

Company (“ComEd”) witnesses, Dr. Ross Hemphill and Michael McMahan, in this 23 

docket. 24 

Q. Please summarize your observations and recommendations. 25 

A. It is my opinion that when ComEd proposes infrastructure investments that are 26 

claimed to provide adequate and reliable delivery service, but declines to undertake 27 

those investments because of what are described, to paraphrase, as the 28 

uncertainties and vagaries of the traditional utility ratemaking process, we are 29 

witnessing a fundamental disconnect in logical thinking.   30 

 It is also my opinion that when ComEd proposes infrastructure investments that it 31 

claims will permit it to exceed normally required standards for delivery service 32 

reliability, but will not do that unless its customers are required to pay above 33 

otherwise-required rates, ComEd’s proposal should be rejected unless they 34 

demonstrate to the Commission’s satisfaction why that investment should be made. 35 

 Finally, it is my opinion that when any utility contemplates investing in infrastructure 36 

that will permit it to provide delivery service exceeding legally-required levels, it 37 

should petition the Commission to obtain authorization for those investments. 38 

Q. Please explain.  39 
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A. It is my position that providing adequate public utility service is the core job of public 40 

utilities, and I believe that position is supported by traditional utility ratemaking 41 

practices.  That means that public utilities are obligated to take prudent and 42 

reasonable steps to build and maintain infrastructure for their power delivery 43 

system that will provide reliable and safe power to their customers as required by 44 

the law.  When advancements in technology make increased reliability and security 45 

of power delivery systems possible, utilities should prudently adopt those 46 

technologies to their own system as part of their routine and traditional obligations 47 

to their customers.   48 

Q. How does this petition by ComEd conflict with your understanding of the 49 

obligations that public utilities owe to their customers?   50 

A. I believe that some of the testimony filed by two ComEd witnesses in this case 51 

demonstrates unwarranted assumptions and assertions and logical contradictions 52 

in this petition for alternative regulation.  53 

  First, in ComEd Exhibit 1.0., lines 87-89, page 5, Dr. Hemphill makes the 54 

following claim:   55 

 ComEd is increasingly concerned that general rate cases may no 56 
longer be the best way for the Commission to regulate ComEd’s 57 
distribution rates and capital investment going forward.    58 

 59 

 Dr. Hemphill then expresses his views at lines 89 through 93 on page 5 about the 60 

presumably beneficial attributes of alternative regulation.  However, Dr. Hemphill 61 
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does not specifically and credibly explain in his testimony the reason or reasons 62 

that ComEd is increasingly concerned that general rate cases may no longer be the 63 

best way for the Commission to regulate ComEd’s distribution rates and 64 

infrastructure capital investment going forward.  I believe that Dr. Hemphill’s 65 

testimony about traditional regulation’s inadequacies or shortcomings (or whatever 66 

it might be that demonstrates that “general rate cases may no longer be the best 67 

way for the Commission to regulate ComEd’s . . . capital investment”) is 68 

unwarranted with respect to the Commission’s treatment of ComEd’s capital 69 

investment in power delivery infrastructure.   70 

  At lines 181 through 185 on page 9 of his testimony, Dr. Hemphill claims that 71 

 [g]iven the realities of test year ratemaking, ComEd’s financial 72 
situation, and the demands being placed upon ComEd’s budgets that 73 
are functionally out of our control, ComEd simply cannot fund 74 
beneficial Smart Grid deployment of the Urban  Underground Facility 75 
Reinvestment, low-income assistance or an EV pilot without 76 
regulatory guidance and a means to recover our costs – provided we 77 
act efficiently. 78 

 79 

 Dr. Hemphill lumps together the various component programs of ComEd’s 80 

alternative regulation proposal.  However, there is no point in his testimony where 81 

Dr. Hemphill provides reasons for ComEd to be significantly concerned about cost 82 

recovery of prudent and reasonable capital investments in power delivery system 83 

infrastructure through traditional test year rate case processes.  Dr. Hemphill has 84 

not articulated reasons that substantiate his claim that ComEd’s financial condition 85 
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related to infrastructure capital investment is in any respect a factor in this 86 

discussion.  Particularly, Dr. Hemphill has not indicated in his testimony at any point 87 

to what extent ComEd’s infrastructure replacement programs, maybe including 88 

infrastructure construction, contribute in any way to what he describes as “demands 89 

being placed upon ComEd’s budgets that are functionally out of our control.” 90 

  At lines 198 through 200 on page 10 of his testimony, Dr. Hemphill claims 91 

that 92 

 [t]he incentive features [of ComEd’s proposed alternative regulation 93 
proposal] challenge ComEd to implement those programs prudently 94 
and reasonably. They also provide additional direct incentives for 95 
ComEd to continuously drive down costs and drive up efficiency. 96 

  97 
 Dr. Hemphill does not explain why incentive regulation, especially as to 98 

infrastructure investments, provides superior incentives to implement those 99 

programs prudently and reasonably.  He also does not explain why traditional rate 100 

base rate regulation does not provide incentives to drive down costs and increase 101 

efficiency as to infrastructure investment programs.  102 

  At lines 212 through 216 on page 10 of his testimony, Dr. Hemphill claims 103 

that 104 

 ComEd’s proposed alternative regulation pilot program is necessarily 105 
conditioned on ComEd receiving approval for rates that give it a 106 
reasonable opportunity to recover its other delivery costs.  ComEd 107 
cannot commit up to an additional $195 million (capital and O&M) – 108 
that these four initiatives could require – if ComEd has no reasonable 109 
opportunity to recover its delivery costs. 110 

 111 
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 Dr. Hemphill does not explain why infrastructure investment, which ComEd claims 112 

is necessary and important to providing safe and reliable delivery services to its 113 

customers, should be conditioned upon ComEd’s recovery of “other,” presumably 114 

unrelated, delivery costs.  115 

At lines 264 through 266 on page 13 of his testimony, Dr. Hemphill contends 116 

that 117 

 [t]he Urban Underground Facility Reinvestment programs delivers 118 
reliability benefits to customers by accelerating the rate of cable and 119 
manhole refurbishment and replacement beyond that required to 120 
meet minimum service requirements. 121 

 122 

Dr. Hemphill’s description of the Urban Underground Facility Reinvestment 123 

program indicates that it is more work than is necessary to meet minimum service 124 

requirements.  However, Dr. Hemphill does not explain how ComEd has 125 

determined those minimum service requirements or just how much more money 126 

(incremental investment) will be required in excess of what is currently necessary to 127 

meet minimum service requirements.  He also does not explain why customers 128 

should pay a premium for service quality that is not required by law or any other 129 

standard he has identified.  Dr. Hemphill’s testimony does not provide evidence that 130 

the Urban Underground Facility Reinvestment program will, in fact, actually move 131 

ComEd’s delivery service quality beyond what is required to meet service 132 

requirements.  I believe ComEd should tell the Commission why it is advisable to 133 

accelerate “the rate of cable and manhole refurbishment beyond that required to 134 
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meet minimum service requirements” and how much extra money that is going to 135 

cost.      136 

Q. Is there another ComEd witness whose testimony contradicts your 137 

understanding of traditional utility obligations regarding investment in 138 

prudent measures to provide adequate and reliable customer service? 139 

A. Yes.  ComEd witness Michael McMahan, ComEd Exhibit 2.0, provides testimony 140 

that I believe contains certain anomalous contentions. 141 

  At lines 121 through 124 on page 7 of his testimony, Mr. McMahan claims 142 

that 143 

 DA [Distribution Automation] can offer significant economic and 144 
financial benefits to customers.  Through deployment of DA, utilities 145 
can reduce both the frequency and duration of customer interruptions 146 
and improve our ability to monitor and maintain our delivery systems 147 
even when no outage occurs. 148 

 149 

 There are good reasons to believe that ComEd’s prudent installation of DA 150 

components will result in benefits for both utilities and their customers, but ComEd 151 

has not detailed the monetary value of those benefits in this proceeding.  I have 152 

heard from utilities for several years about the benefits to delivery system reliability 153 

of automation in any number of situations.  I believe that ComEd and every other 154 

Illinois utility should use proven technology they can prudently install on their 155 

delivery systems to “reduce both the frequency and duration of customer 156 

interruptions,” according to Mr. McMahan.  I believe ComEd and every other Illinois 157 
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utility would affirm that they have been doing just that for decades.  However, what 158 

Mr. Mahan next says is indicative of an unfortunate attitude toward reducing both 159 

the frequency and duration of customer interruptions.  He says at lines 124 through 160 

128 on page 7 of his testimony that ComEd can not further reduce both the 161 

frequency and duration of customer interruptions unless its alternative regulation 162 

proposal is approved by the Commission.  Given the benefits that Mr. McMahan 163 

claims, ComEd should be expected to install as much DA on its delivery system as 164 

it can as soon as it reasonably can, not merely install DA only if it has its alternative 165 

regulation proposal approved. 166 

  Mr. McMahan indicates at lines 144 through 148 on page 8 of his testimony 167 

that ComEd invests in DA now 168 

 only where that investment is needed based on applying conventional 169 
technical criteria to the individual circumstance.  The goal of ComEd’s 170 
current DA investment is not to achieve the types of potential system-171 
wide and customer benefits that are being studied by the ISSGC 172 
[Illinois Smart Grid Collaborative], including integration of DA with 173 
other Smart Grid systems, but to address specific immediate system 174 
needs. 175 

 176 

 Mr. McMahan seems to imply that ComEd now uses DA only as a stop-gap 177 

or interim measure when its delivery system suffers from critical problems of 178 

an isolated nature and that ComEd does not now use DA to improve the 179 

performance of its delivery system generally.  His implication is that ComEd 180 

will not change that practice unless the Commission approves its alternative 181 
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regulation proposal.  I do not believe that ComEd should be conditioning 182 

general delivery system performance improvements on special cost 183 

recovery inducements. 184 

  At lines 150 through 153 on pages 8-9 of his testimony Mr. McMahan says 185 

that  186 

 [t]raditional investment in DA is limited by the funds available and by 187 
budget priorities that require us to place most other investments 188 
ahead of DA.  This is because meeting immediate customer service 189 
needs must take precedence over long-term system improvement 190 
initiatives. 191 

 192 
 Contrary to Mr. McMahan’s, or ComEd’s, apparent prioritization of utility 193 

customer service quality enhancements, unless that top priority relates only 194 

to outage restoration, I do not believe the Commission should accept the 195 

premise that ComEd’s long-term electric utility delivery system service 196 

quality enhancements should be relegated to the bottom of the priority stack 197 

unless ComEd is granted some type of financial incentives above and 198 

beyond the normal regulatory rate case process.  I do not believe it is 199 

reasonable to try to draw the priority distinction Mr. McMahan does between 200 

immediate customer service and long-term system improvement initiatives, 201 

that is, “emergency fixes we do now, but we won’t do long-term 202 

improvements unless we get alternative regulation.”  Long-term delivery 203 

system infrastructure improvement initiatives will inevitably contribute to 204 
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improvement in customer service, particularly by reducing the magnitude of 205 

the problem of focusing on needs for immediate customer service.   206 

Q. What is your view of Mr. McMahan’s testimony about DA technologies? 207 

A. Mr. McMahon’s testimony convinces me that the DA technologies he describes at 208 

pages 9 through 14 of his testimony could have, and that DA investments 209 

historically already have had, significant benefits for both ComEd and its 210 

customers.  Nothing that Mr. McMahan describes seems to be either experimental 211 

or unproven technology.  He appears to be confident of the advantages and 212 

benefits that DA technology investment can bring to ComEd’s distribution system.   213 

ComEd is not proposing that to install that technology is a step into a new and 214 

untested, if promising, world of distribution system enhancement. 215 

Q. What is your view of utility obligations to adopt technology enhancements to 216 

improve the quality of their service to their customers? 217 

A. I believe that utilities must continually be alert to new technologies and refinements 218 

of current technology that could improve the quality of their service to their 219 

customers to satisfy that obligation.  I believe that taking advantage of such 220 

technology is part of their basic obligation to provide adequate, reliable and safe 221 

public utility service.  The Commission and ComEd’s customers have a right to 222 

expect that of them.  Illinois utilities can expect that when they prudently adopt new 223 

infrastructure technologies to improve the quality of their service to their customers, 224 

their efforts will generally be so recognized.  When a utility has demonstrated 225 
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reasonable and prudent infrastructure investments in technologies that improve the 226 

quality of service to customers, the Commission would recognize this effort by 227 

including these investments in a utility’s rate base and authorizing it to earn a return 228 

of and on that capital investment. 229 

Q. What is your overriding concern about ComEd’s alternative regulation 230 

proposal?  231 

A. I do not believe it is appropriate for ComEd to propose to this Commission that it will 232 

undertake infrastructure improvements and enhancements that it claims will provide 233 

adequate public utility service to its customers only if it is provided some special 234 

rate recovery treatment.  If the infrastructure improvements and enhancements 235 

ComEd proposes are necessary to provide adequate public utility service, ComEd’s 236 

is obliged to deploy them and it should already be working or planning to work on 237 

those infrastructure improvements and enhancements.  If what I have heard from 238 

ComEd about its infrastructure enhancements programs over the past several 239 

years is correct, then I am of the opinion that it in fact is already doing that.  And, 240 

ComEd’s customers deserve better than to have improvements in the quality of 241 

service they are being provided conditioned on ComEd’s demand for special 242 

treatment for doing no more than what is its statutory obligation.  On the other 243 

hand, if investments that ComEd is proposing will provide public utility service 244 

quality which is clearly above and beyond what is required to provide adequate, 245 

efficient and reliable service, then ComEd should clearly distinguish those 246 
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proposals for the Commission and clearly articulate why its customers should pay 247 

higher than  normal rates for the enhanced service.  Only if a specific Commission 248 

determination is made that doing that is appropriate should customers be expected 249 

to pay for enhanced delivery service levels. 250 

Q. What has been your experience with Commission treatment for rate-making 251 

purposes of utility infrastructure investments in electric delivery system 252 

service quality enhancements? 253 

A. I have been watching with interest electric utility delivery system enhancement and 254 

improvements for several years.  The Energy Division of the Commission Staff has 255 

been involved, almost since its inception over a decade ago, in routinely 256 

encouraging greater utility investment in delivery system infrastructure.  What I 257 

have seen is that the Commission has, over the last ten years, almost routinely 258 

included in electric utility rate base electric utility investments in distribution system 259 

capital/ infrastructure improvements.  By that, I mean infrastructure investments that 260 

are determined by the Commission to have been prudent and used and useful and 261 

reasonable in cost.  What I have seen is that the Commission has in the past 262 

several years seen only very limited party objections to those investments.  I 263 

believe that there is simply no better investment that ComEd can make for its 264 

customers, and from its own financial perspective, than to build and improve 265 

infrastructure to improve the quality of electric service it provides to its customers.  It 266 

has also been my view, based upon my reading of the Public Utilities Act, that any 267 
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electric utility’s principal purpose in Illinois is to provide adequate, reliable and safe 268 

electric delivery service to their customers. 269 

Q. Do you have any suggestions to make that could address an electric utility’s 270 

concern that venturing into entirely new areas of technology in service to its 271 

customers could pose some risk that its efforts would later be determined 272 

imprudent? 273 

A. Yes.  If ComEd was concerned there was any significant risk that some new 274 

infrastructure technology it wanted to employ to improve the quality of its 275 

customer’s service might at some later point be deemed imprudent, it could easily 276 

petition the Commission for a certificate of public convenience and necessity 277 

regarding that new technology.  While I recognize that historically, electric public 278 

utilities traditionally turn to Section 8-406 of the Public Utilities Act only when they 279 

are contemplating construction of transmission lines, the language of subsection 8-280 

406(b) is very broad.  In my opinion, it is entirely adaptable to application to a utility 281 

employing new technology to provide service to its customers.  While I do not 282 

believe having a certificate of public convenience and necessity would protect the 283 

utility with such a certificate from a later determination that it had not efficiently and 284 

reasonably executed a project for which it had obtained a certificate, I believe a 285 

utility could certainly be very confident that the decision to pursue the project would 286 

not be at some later date considered by the Commission to have been an 287 

imprudent decision.   288 
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Q.  Does this conclude your testimony? 289 

A. Yes, it does.     290 


