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I. INTRODUCTION 1 

 A. Identification of Witness 2 

Q.  Please state your name and your business address. 3 

A. My name is David I. Fein, and my business address is Constellation Energy Group, Inc. 4 

(“Constellation”), 550 West Washington Boulevard, Suite 300, Chicago, Illinois  60661. 5 

 6 

Q.  Please describe your position with Constellation. 7 

A. I am Vice President of Energy Policy in the Midwest and Pennsylvania and Director of 8 

Retail Energy Policy for Constellation.  In my role as Vice President of Energy Policy, I am 9 

responsible for directing and implementing regulatory and legislative policies for 10 

Constellation’s retail, wholesale and merchant business interests in Illinois, Michigan, 11 

Ohio and Pennsylvania.  In my role as Director of Retail Energy Policy, I am responsible 12 

for directing and coordinating implementation of Constellation’s retail energy policy 13 

across the United States.  Constellation Energy, a FORTUNE 200 company, is the nation's 14 

largest competitive supplier of electricity to commercial and industrial customers and 15 

the nation's largest wholesale power seller.   16 

 17 

Q.  Please describe your educational and business experience. 18 

A. From an educational perspective, I earned a Bachelor of Arts in Political Science and 19 

Behavioral Science & Law from the University of Wisconsin - Madison in 1989 and a Juris 20 

Doctorate from DePaul University College of Law in 1993.  I am a member of the 21 

American, Chicago, Energy, and Illinois State Bar Associations.  I have more than 15 22 
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years of experience in all facets of the energy industry.  Previously, I served as Senior 1 

Regulatory Counsel for Constellation and was responsible for providing legal and 2 

regulatory support to all of the regulatory activities of Constellation NewEnergy, Inc. 3 

(“CNE”) before state and federal regulatory agencies across the country and in Canada.  4 

In addition, I acted as Senior Counsel providing legal support and counsel for all CNE’s 5 

commercial activities in Illinois.  My previous experience prior to joining Constellation 6 

includes five and a half years at DLA Piper, LLP, a 3,600-lawyer law firm, specializing in 7 

energy and telecommunications law and regulation and four and a half years as an 8 

Assistant State’s Attorney, in the Illinois Cook County State’s Attorney’s Office, focusing 9 

on public utility law and regulation. 10 

 11 

Q. Please discuss your involvement in the development of the competitive retail 12 

electricity market in Illinois?    13 

A. I have been intimately involved in the various regulatory and legislative related to the 14 

restructuring of the electric industry in Illinois.   15 

  16 

Q. On whose behalf are you testifying? 17 

A.  I am testifying on behalf of ICEA.  ICEA is an Illinois not-for-profit corporation established 18 

as an Illinois-based trade association to represent the interests of competitive energy 19 

suppliers, including licensed Alternative Retail Electric Suppliers ("ARESs") and others 20 

interested in preserving and enhancing opportunities for customer choice and 21 

competition in the electric and natural gas industries in Illinois.  ICEA’s members include 22 
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some of the largest competitive energy suppliers in Illinois, such as Ameren Energy 1 

Marketing, Champion Energy, LLC, Constellation NewEnergy Inc., Direct Energy Services, 2 

LLC, Exelon Energy Company, Integrys Energy Services, Inc., MC2 Energy Services, LLC, 3 

and Nordic Energy Services, LLC.1

 13 

  ICEA’s members serve residential, commercial, 4 

industrial, and public sector customers, including companies involved in the 5 

manufacturing industry, retail businesses; local units of government; cultural, sporting, 6 

and educational institutions; as well as hospitals, hotels, and restaurants throughout the 7 

state of Illinois.  As an Illinois trade association with members that support competitive 8 

energy markets and are active Alternative Retail Electric Suppliers ("ARES") providing 9 

service to retail electric customers in the ComEd service territory as well as throughout 10 

the State, ICEA and its members have business interests that will be directly and 11 

materially affected by the outcome of this proceeding. 12 

B.  Purpose of Testimony and Summary of Position 14 

Q. What is the purpose of your testimony in the instant proceeding? 15 

A. The members of ICEA have been long-time active participants in the Illinois retail electric 16 

market and many have been active since the market first opened to competition in 17 

October of 1999.   As such, we have gained a wealth of experience in dealing with the 18 

distinct operational and interface issues that exist as a result of the introduction of 19 

customer choice in the Commonwealth Edison Company (“ComEd”) service territory.  20 

We also have experience dealing with other utilities and other jurisdictions throughout 21 

                                                 
1 Each member of ICEA expressly reserves the right to petition to intervene to present its own individual position 
during the course of the instant proceeding. 
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the country.  Based upon that experience, we have some rather basic and 1 

straightforward recommendations for improving the proposed tariffs that ComEd has 2 

submitted in order to better allow customers to receive the benefits of competition.   3 

 4 

Q. Do you have any general observations regarding ComEd's DST filing? 5 

A. Yes.  As we continue to develop the retail market in the ComEd service territory and 6 

with the anticipated implementation of a purchase of receivables / utility consolidated 7 

billing program, increased attention should be given to minimizing transaction costs of 8 

ComEd, consumers, retail electric suppliers (“RESs”), and other market participants.  The 9 

Commission should strive to direct ComEd to adopt tariff provisions and business 10 

practices that facilitate the continued development of competition and customer 11 

choice.  Although we have not endeavored to perform a detailed rate impact analysis, 12 

certainly no one benefits from overly burdensome, cumbersome, or unnecessary 13 

policies and tariff provisions.   14 

 15 

Q. What are your specific recommendations?  16 

A. In this testimony, we recommend the following improvements to various operational 17 

matters and/or the specific manner and form in which certain information is provided to 18 

retail electric suppliers (“RESs”):    19 

1. ComEd should provide RESs with Historical Interval data requests within one (1) 20 
business day.   21 

 22 
2. ComEd should support use by a RES of multiple DUNS +4 numbers. 23 
 24 
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3. ComEd’s initial 814 Change response should include an effective date.   1 
 2 
4. ComEd should strive to eliminate (or at the very least reduce) the incidences of 3 

unread meters that have been occurring for the past 6 months. 4 
 5 
5.  With respect to the PowerPath website, ComEd should:   6 

 7 
a. Reinstate the column on the power path website that used to display 8 

delivery service charges, taxes, and various other pertinent information;   9 
b. Develop a test site that is available at least 2-3 weeks prior to any changes 10 

being implemented; and the release should be during non business hours 11 
and over a non-holiday weekend. 12 

 13 
 14 

Finally, with the anticipated roll-out of ComEd’s purchase of receivables / utility 15 

consolidated billing program, the advent of competition for residential customers 16 

appears to be on the horizon.  As a result, and to further promote the development of 17 

competition for residential customers, ICEA recommends that ComEd develop and/or 18 

provide the following:   19 

1. A simple and straightforward Price-to-Compare (PTC) to enable such customers to 20 
make better informed decisions on whether to choose a RES or choose among RESs.  21 

  22 
2. Creation of an “Eligible Customer List” of residential customers that could be 23 

obtained by licensed RESs.    24 
 25 

 26 
 27 
II. Improvements to Various Operational Issues  28 
 29 
 A. Provision of Historical Interval Data  30 

Q. Please explain why you recommend that ComEd should provide RESs with Historical 31 

Interval data requests within one (1) business day.  32 
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A. We make this recommendation based our recent experience interacting with ComEd.  1 

Recently, historical interval data requests are taking two (2) business days to receive a 2 

response from ComEd.  This is not historically the timeframe for receipt of data 3 

requests, and RESs and their customers prefer  receiving data the next business day.   4 

 5 

Q. Are you aware of any operational reasons why it has been taking ComEd additional 6 

time to process such requests.   7 

A. No.   8 

 9 

Q. Do you participate in ComEd’s electric supplier service department (“ESSD”) monthly 10 

calls?   11 

A. Yes.  I attempt to participate in such calls when my schedule allows for it.  If my 12 

schedule does not allow participation, I review the materials that ComEd provides to 13 

interested RESs.   14 

 15 

Q. Has ESSD provided information to RESs that explains why it has been taking twice as 16 

long to obtain such data?   17 

A. No.   18 

 19 
 B. Provision of Multiple DUNS+4 Numbers 20 
 21 
Q. Please explain why you recommend that ComEd allow RESs to have multiple DUNS +4 22 

numbers. 23 
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A. By allowing a RES to have multiple DUNS+4 numbers, it will allow a RES to separate its’ 1 

load into different sub-accounts at PJM. 2 

 3 

Q. Why would a RES want to separate its load into different sub-accounts at PJM? 4 

A. A RES obtains a bill from PJM each month for capacity, transmission, and various other 5 

matters.  When trying to keep track of your costs to serve different classes of customers, 6 

it is much easier to manage and understand your costs to serve the various types of 7 

customer classes if you are able to establish more than one DUNS+4 sub account.  It also 8 

allows a RES to better forecast the load requirements of different customer classes and 9 

understand how weather may impact usage.  Thus, the ability to create 2 or 3 different 10 

sub-accounts would allow a RES to have separate PJM sub-accounts to manage their 11 

residential, commercial, and/or industrial load.  Finally, multiple DUNS+4 sub accounts 12 

provide tools that may enable improved load forecasts by RESs, which benefits all 13 

customers. 14 

 15 

 C. Effective Date on Initial EDI 814 Change Requests 16 

Q. Why do you recommend that an effective date be added to the initial EDI 814 change 17 

request?   18 

A. Currently, the initial 814 Change response from ComEd does not include an effective 19 

date.  The second inbound change response, which is typically received two to three 20 

weeks after the change has been submitted, includes a date.  However, the date is not 21 

always accurate.  Manual intervention is often required to determine the meter read 22 
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date effective date, based on the lead time.  That creates confusion, increases the 1 

likelihood of error, and imposes unnecessary administrative burdens.  Identifying the 2 

effective date at the outset would improve process flow. 3 

 4 

 D. Number of Unread Meters 5 

Q. Please describe the issue regarding incidences of unread meters to which you refer 6 

A. Over the past six (6) months, there has been what I would characterize as an unusual 7 

level of unread meters.  Although the number of unread meters varies from month to 8 

month, it remains significant, both from a statistical perspective and an impact 9 

perspective.   10 

 11 

Q. Why is the number of unread meters significant, from a RES perspective?  12 

A. Having timely and accurate meter information is essential to a RES’ ability to accurately 13 

bill its customers.  Without that information, the RES will not be receiving appropriate 14 

payment from a customer for their usage.  The use of estimated bills, for example, is is 15 

problematic for several reasons, particularly for an extended period of time.  First, it is 16 

not consistent with the standards set forth under the Illinois Administrative Code, and 17 

the service quality which customers rightfully expect.  Second, the use of estimated bills 18 

for an extended period of time can lead to a significant discrepancy between what the 19 

customer has been paying and what they owe based on the next actual meter reading.  20 

This causes problems for customers, in placing them under greater financial strain, and 21 

on RESs, as they will no doubt be confronted with increased level of calls from 22 
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customers, and potential complaints.  If the customer has changed RESs during the time 1 

period in which the meter has been unread or the customer brought current, those 2 

problems for the RES are compounded and they will likely be faced with an increase in 3 

uncollectibles that would not have occurred had billing been timely and accurate.   4 

Of course, the worst case scenario exists in the event when there is no meter 5 

information or billing data provided by the utility, as the RES then has no information on 6 

which to bill the customer.  Unfortunately, that is the position in which RESs too often 7 

find themselves today – unable to provide any information on which to bill a customer 8 

at all.  Having even a single month in which there is an unbilled account is a problem, 9 

given that both RESs and their customers – neither of which entities are in a position to 10 

correct the error -- are negatively affected.  As the time without a bill goes on, the 11 

problems faced by both are exacerbated. 12 

 13 

Q. Is ComEd aware of the problem? 14 

A.  Yes, they are.  But despite several conversations on the matter with ComEd 15 

representatives, it is not clear why the situation exists or, more importantly, that steps 16 

are being taken to adequately address the problem in the near term and going forward.  17 

 18 

 E. Changes To Power Path Website 19 

Q. You also indicated that ComEd should make certain changes regarding its Power Path 20 

website.  Please identify the changes you recommend. 21 
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A. As stated above, with respect to the Power Path website, ComEd should do the 1 

following:   2 

1. Reinstate the column on the power path website that used to display 3 
delivery service charges, taxes, and various other pertinent information; and 4 
 5 
2. Develop a test site that is available at least 2-3 weeks prior to any 6 
changes being implemented; and the release should be during non-business 7 
hours and not over a holiday weekend. 8 

 9 

The first change is important for the simple reason that all RESs use PowerPath to access 10 

the customer’s usage history in order to price prospective customers or renewing 11 

customers.  Having access to each element of data that used to be available on the 12 

Power Path site allows RESs to understand the customer’s complete usage history.  With 13 

that information, RESs are able to assess the various products that may be best suited 14 

for meeting that customer’s individual needs.  Without access to the data that 15 

previously existed (and which ComEd still has), the RES and the customer are required 16 

to spend additional unnecessary time to research and compile data, and the customer is 17 

needlessly delayed before being able to make a meaningful, educated evaluation 18 

regarding the various product offerings. 19 

 20 

Q. Please explain your second suggestion. 21 

A. There are several elements of this proposal, but at its core, it is seeking adequate 22 

advance notice of any changes to the Power Path site, and the ability to assess the 23 

impacts of the proposed changes.  As explained above, RESs rely heavily on Power Path 24 

to provide information to current and prospective customers.  Accordingly, RESs should 25 
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have adequate notice of any ESSD meeting in which changes to the Power Path site will 1 

be discussed, or any other forum in which potential changes will be addressed.  2 

 It is not enough to know that changes are coming, however.  Rather, it is 3 

essential that RESs fully understand the potential impact of those changes.  While 4 

discussing changes may provide some idea of impacts, it is not uncommon for changes 5 

to have unintended – and usually negative – consequences.  Therefore, ICEA 6 

recommends that RESs have access to a test site on which they can assess the proposed 7 

changes and what impacts the changes might have on RES systems, or changes that may 8 

need to be able to be made to RES processes and IT applications.  Given the fact that the 9 

test may reveal a need for non-trivial changes to RES IT systems, it is crucial that the test 10 

function be available well in advance of the intended change.  Moreover, in terms of 11 

timing of the actual change, any cutovers should be implemented during non-business 12 

hours (but not over a holiday weekend)so that RESs can be ready for the next business 13 

day, and therefore better able to serve its customers.   14 

 15 

Q. Are you suggesting that ComEd cannot change Power Path? 16 

A. No, not at all.  But we are rightfully concerned about being able to provide service to a 17 

customer in a timely and accurate manner including, but not limited to, a customer’s 18 

request for pricing.  We have been informed that ComEd has decided to change its 19 

Power Path site the week before Thanksgiving.  The timing of this change - during the 20 

holiday season when a number of personnel are on vacation - creates concerns that the 21 
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changes (and the concerns resulting from the changes) may not be adequately 1 

supported. 2 

 3 

F. Development of Competition For Residential Customers 4 

Q. Are there additional proposals that may support the development of retail 5 

competition? 6 

A. Yes.  With the anticipated roll-out of ComEd’s purchase of receivables / utility 7 

consolidated billing program, the advent of competition for residential customers 8 

appears to be on the horizon.  As a result, and to further promote the development of 9 

competition for residential customers, ICEA recommends that ComEd develop and/or 10 

provide the following:   11 

1. A simple and straightforward Price-to-Compare (PTC) to enable such customers to 12 
make better informed decisions on whether to choose a RES or choose among RESs.  13 

  14 
2. Creation of an “Eligible Customer List” of residential customers that could be 15 

obtained by licensed RESs.    16 
 17 

 18 
III. OTHER ISSUES 19 

Q:  ComEd has noted that its rate base includes $16,679,000 (gross plant amount) for the 20 

PORCB project as reflected in the testimony (including attachments) of Ms. Houtsma 21 

and Mr. Fruehe. According to ComEd, the amounts for this project are currently 22 

sought to be recovered by ComEd in its proposed Rider PORCB. If ComEd is successful 23 

in that regard, then the amounts will be removed from rate base for purposes of 24 

determining the revenue requirement in the instant proceeding. Does ICEA have any 25 

thoughts on this approach? 26 
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A:  ICEA understands why ComEd might take this approach to ensure a vehicle for cost 1 

recovery in the event the cost recovery mechanism in ICC Docket 10-0138 is not 2 

approved.  However, it should be made clear in this proceeding that, assuming a cost 3 

recovery mechanism is approved in ICC Docket 10-0138, the amounts to be removed 4 

from rate base in the current proceeding are only those incremental expenditures that 5 

are recoverable under Section 16-118 of the Public Utilities Act, were necessary for 6 

PORCB, and that benefit PORCB alone.  To the extent that the expenditures were made 7 

that are not necessary for providing PORCB, they should remain in rate base (assuming 8 

they are found to be prudent, and just and reasonable).  Additionally, to the extent that 9 

expenditures were made on improvements, upgrades or enhancements on or to 10 

systems or facilities that contribute to other elements of service to customers or 11 

operations, a determination must be made regarding the appropriate allocation of the 12 

expense between PORCB and rate base recovery.   13 

To that end, ICEA suggests that ComEd’s rebuttal testimony specifically identify 14 

each such expenditure and clearly explain: (1) how such expenditure is essential to the 15 

provision of its PORCB service such that without such expenditure PORCB could not be 16 

provided; and (2) in what way(s) the expenditure aids ComEd’s current or future 17 

operations or service to customers outside of PORCB.   18 

 19 

IV. CONCLUSION AND RECOMMENDATIONS 20 

Q. Please summarize your conclusions and recommendations. 21 
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A. The Commission should direct ComEd to adopt the Coalition's recommendations with 1 

regard to the operational and interface issues that we have identified. Specifically, the 2 

Coalition recommends: (1) modifications to the GAA form and the operation of the GAA; 3 

(2) practical business solutions to EDI transactions; (3) modifications to the ComEd 4 

PowerPath website; and (4) specific means of improving communications between 5 

ComEd and customers.  Based on our experience, we believe that ComEd's adoption of 6 

these basic and straightforward recommendations can improve the operational aspects 7 

of the interactions between RESs, ComEd and customers.  This will lead to greater 8 

efficiencies for all stakeholders and ultimately have a positive effect on the ability of 9 

RESs to bring the benefits of competition to retail customers. 10 

As always, ICEA is willing to work with ComEd, the Office of Retail Market Development, 11 

and other stakeholders on these and other issues that affect the competitive market. 12 

 13 

Q. Does this conclude your testimony? 14 

A. Yes, it does.  15 


