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I. INTRODUCTION 1 

 2 

A. Witness Identification 3 

 4 

Q. Please state your name and business address. 5 

A. My name is Roy Boston.  My business address is 1901 Butterfield Road, Suite 660, 6 

Downers Grove, IL. 60515. 7 

Q. By whom are employed and in what capacity? 8 

A. I am employed by the retail energy supplier, Sempra Energy Solutions LLC.  My title is 9 

Strategic Planning and Policy Manager—East.   10 

Q. On whose behalf are you offering direct testimony in this proceeding? 11 
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A.   On behalf of the Retail Energy Supply Association, better known as RESA.   12 

Q. Please describe the operations of RESA. 13 

A. The Retail Energy Supply Association is a broad and diverse group of retail energy 14 

suppliers who share the common vision that competitive retail energy markets deliver a 15 

more efficient, customer-oriented outcome than a regulated utility structure.  RESA is 16 

devoted to working with all stakeholders to promote vibrant and sustainable competitive 17 

retail energy markets for residential, commercial and industrial consumers.  RESA’s 18 

members include ConEdison Solutions; Constellation NewEnergy, Inc.; Direct Energy 19 

Services, LLC; Energy Plus Holdings LLC, Exelon Energy Company; GDF SUEZ 20 

Energy Resources NA, Inc.; NextEra Energy Services (formerly known asGexa Energy); 21 

Green Mountain Energy Company; Hess Corporation; Integrys Energy Services, Inc.; 22 

Just Energy; Liberty Power; and, Sempra Energy Solutions LLC.  This Direct Testimony 23 

represents the position of RESA as an organization but may not represent the views of 24 

any particular member of RESA. 25 

Q. Please outline your educational and business experience. 26 

A. I have a Bachelor of Science in Business Economics and Public Policy from Indiana 27 

University in Bloomington, Indiana.  I earned a Juris Doctorate degree from 28 

Southwestern University School of Law in Los Angeles.  Beginning 1985 I was 29 

employed at a small litigation law firm in Chicago.  Subsequent to that position I served 30 

as an Executive Assistant to Commissioner Ruth Kretschmer, 1986-1990. I have been 31 

employed at MidCon Corporation, MC squared, Enron, Dynegy/Illinois Power Company 32 

Eclipse Energy Solutions and beginning in 2005, Sempra Energy Solutions. 33 
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Q. Have you previously testified before the Illinois Commerce Commission 34 

(“Commission”)? 35 

A. I testified in a prior Commonwealth Edison Company (―ComEd‖) rate case, Ill. C. C. 36 

Docket 07-0566. 37 

B. Purpose and Scope of Direct Testimony 38 

Q. What is the purpose of your direct testimony? 39 

A. The purpose of my direct testimony is to address, on behalf of RESA, the following 40 

issues in this proceeding:  1)  ComEd’s proposed interval data charges; 2) ComEd’s 41 

practices with respect to name changes by customers of a Retail Electric Supplier 42 

(―RES‖); 3) ComEd’s practices with respect to ―make-up bills‖;  4)  ComEd’s proposed 43 

changes to its Limitations of Liability provision and 5)  ComEd’s proposed increases in 44 

its line losses. 45 

Q. Would you please summarize your rebuttal testimony in this proceeding? 46 

A. First, ComEd’s proposed interval data charges are too large and out of line with the 47 

electric industry; they should be eliminated or at least reduced substantially.  Second, 48 

ComEd’s practices with respect to name changes by customers of a RES are damaging to 49 

the RES and customers and should be changed.  Third, ComEd’s practices with respect to 50 

―make-up bills‖ should be revised.  Fourth, ComEd’s proposed changes to its Limitations 51 

of Liability provision appear to be one-sided and should be carefully considered by the 52 

Commission as a policy matter.  Fifth, the increase in ComEd’s line losses reflected in 53 
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this proceeding appear to be excessive and ComEd has not done an adequate job of 54 

explaining the reason for such increases. 55 

II. INTERVAL DATA CHARGES 56 

Q. What is an interval data charge?  57 

A.   An interval data charge is a charge by ComEd to RES suppliers for historical customer 58 

usage data acquired by ComEd by providing service to the customer. 59 

Q.   Why is interval data important to a RES? 60 

A.   A RES requires information about a customer’s past usage history in order to accurately 61 

develop a price offer for a particular customer.  This is necessary because RESs need to 62 

know how a customer uses energy so that the RES knows what type of energy product 63 

best suits the customer and provides the customer the greatest value.  If a RES does not 64 

receive interval data, or receives inaccurate interval data, the RES will receive an 65 

incorrect view of the customer’s usage and incur a greatly increased risk that the RES 66 

will offer to the customer a product that does not match its historical usage pattern and 67 

could give rise to additional energy or capacity charges, costs or even penalties.   68 

At the wholesale level, a RES acts as a Load Service Entity and incurs energy costs to 69 

provide electricity service to its set of customers.  These energy charges are established 70 

on an hourly basis in PJM, the relevant Regional Transmission Organization for ComEd.  71 

Granular, interval level historic usage data (i.e., kWh usage and kW demand data for 72 

discrete time intervals, such as hourly) is necessary for a RES to derive an accurate price 73 

for a particular customer, especially medium to larger non-residential customers.  In 74 
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addition, with the advent of smart metering technology, interval level data will become 75 

more important for even smaller customers. 76 

Q. How does a RES incur interval data charges? 77 

A.  RESs incur an interval data charge when they request historical customer usage from 78 

ComEd.  Currently, ComEd charges RESs a fee of $22 per meter in order to provide 79 

historic interval data.  ComEd is modifying this charge to $17 per meter as part of this 80 

proceeding, but this is still excessive and out of line with industry practices at other 81 

utilities in retail choice states.   82 

Q. If ComEd is actually requesting, in this proceeding, a decrease in the interval data 83 

charge, from $22 to $17 per meter, why is that a problem to RESs? 84 

A. First, although the charge has been dropped from $22 to $17 per meter, I still don’t 85 

believe any charge has been justified.  Second, there is no reason why the charge should 86 

be a per meter charge, as opposed to a per customer or per account charge.  Third, 87 

ComEd’s charge is out-of-line with the interval data charges of other electric utilities. 88 

Q.   As an initial matter, do you believe it is appropriate to charge RESs for access to 89 

historic customer usage information? 90 

A.   No.  All historic consumption information, including interval data, should be provided to 91 

RESs on an electronic basis free of charge.  The State of Illinois has wisely chosen to 92 

give customers the right to choose their electricity supplier.  In order to effectuate this 93 

policy, RESs require access to historic usage information in order to appropriately market 94 

to and enroll customers.  The actual historic consumption information is a by-product of 95 
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ComEd’s role as a regulated electric distribution company.  Customers have paid for the 96 

necessary systems, meters, personnel and other assets that are used in deriving and 97 

maintaining this historic consumption data.  In essence, this data belongs to the customer 98 

and should be available to customers without charge.  When a RES prices a customer 99 

account, it is doing so at the request of the customer, so it is appropriate to also provide 100 

this data to RESs for free.  ComEd has not demonstrated that it actually incurs 101 

incremental costs (e.g. costs above and beyond the costs needed to perform its regulated 102 

distribution service role) in providing historic data to RESs.  As such, all charges 103 

assessed on suppliers for access to historic customer data should be eliminated. 104 

Q. ComEd’s support for a $17 interval data charge is set forth on ComEd Ex. 16.16.  In 105 

your opinion, does that exhibit demonstrate that a $17 interval data charge per 106 

meter is justified? 107 

A. In my opinion, no. The two basic components of the charge—the number of labor hours 108 

and the hourly rate—appear high.  However, RESA plans to conduct discovery on the 109 

basis for these components, which may help me to understand why those numbers are so 110 

high. 111 

Q.   Do you also have concerns about the per meter structure of the interval data 112 

charge? 113 

A.  Yes.    While RESA believes that, ultimately, there should be no charge for accessing 114 

historic customer data, it is important to point out some of the problems that result from 115 

the per meter structure of the interval data charge.  It is not obvious that the cost of 116 

providing interval data is directly related to the number of meters involved in the request.  117 
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In that regard, a request for interval data for a large commercial with many customers can 118 

result in charge that makes customer acquisition costs inordinately high. 119 

Q. Can you provide an example? 120 

A. Yes, assume a RES is offering service to a large customer with many meters such as a 121 

university.  A university may have 200 meters on its campus.  If so, the interval data 122 

charge would be $3,400.  It is hard to believe that it would cost ComEd $3,400 to provide 123 

interval data in response to a single request for such data in this situation.  The data is 124 

likely housed in internal electronic systems, for which there is little to no incremental 125 

retrieval costs.   126 

Q. You stated previously that ComEd’s interval data charge is out of line with the rest 127 

of the electric industry.  Please explain. 128 

A. Yes, the vast majority of electric utilities provide interval data for free.  For example, the 129 

Ameren Illinois Utilities provide interval data at no charge.  For those few electric 130 

utilities that charge for providing interval data, the charge is per account, not per meter.  131 

It bears noting that interval data, while maintained by ComEd, should be considered 132 

property of the customer.  If the customer owns these data, then ComEd should provide 133 

those data to the RES without charge because while the RES needs interval data to 134 

ascertain historical customer usage, the RES only does that to provide service to the 135 

customer.  In short, it is the customer who ultimately is the user of these interval data.  136 

Moreover, failure to use interval data or accurate interval data results in higher charges 137 

for the customer which underscores the fact that the retail customer is the beneficiary of 138 

these data, not the RES.  It also bears observing that the cost of acquiring customer data 139 
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has to be recovered by a RES from its customer, so interval data charges ultimately 140 

increase the cost of RES service to retail electric customers on ComEd’s system. 141 

III. ComEd PROCEDURES REGARDING NAME CHANGES 142 

Q. Previously, you indicated that RESA is proposing a change to ComEd’s procedures 143 

for handling certain account attribute changes on accounts where the customer is 144 

receiving service from a RES.  What is your understanding of ComEd’s current 145 

procedures in this situation? 146 

A. My understanding is that when certain types of account attributes occur, such as a name 147 

change or Tax ID change, ComEd treats this as a drop and puts the customer back on 148 

utility service.  It is my understanding that ComEd automatically considers these attribute 149 

changes as resulting in the creation of a totally new customer account, which triggers a 150 

drop for the ―old‖ account, and the ―new‖ account cannot be immediately enrolled with a 151 

RES, because, under ComEd’s procedures, all new accounts must remain on default 152 

service for one billing cycle. 153 

Q. Can you provide an example? 154 

A. Yes, assume that ACME LLC, a customer receiving energy supply from a RES, decides 155 

to incorporate and become ACME, Inc.  When ACME, Inc. notifies ComEd of the name 156 

change, ComEd’s procedure is to treat ACME, Inc. as a new utility service customer and 157 

begins providing utility service.  ComEd drops ACME LLC as a customer.  The RES has 158 

to go through ComEd’s procedures, including the billing cycle requirement, to re-enroll 159 

ACME, Inc. as its customer.  In effect, ComEd’s practices result in ―reverse slamming‖. 160 
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Q. What problems are created for RESs by ComEd’s current procedures when 161 

there is a name change? 162 

A. Most importantly, ComEd’s current procedure is not customer oriented and can result in 163 

significant customer confusion and dissatisfaction.  Often times, when customers contact 164 

ComEd to request such changes, they are simply interested in ensuring that their bills 165 

reflect the most accurate information regarding account name, Tax ID, etc.  Customers, in 166 

many situations, fully intend to remain on RES-provided service and are unaware, that 167 

such a simple account attribute change could result in termination of service with their 168 

chosen RES.  This termination of service can have significant financial implications for 169 

customers.  In many situations, customers are receiving a lower price from their chosen 170 

RES.  The reversion to ComEd service forces customers to pay more for their electric 171 

service.  In some cases, customers may even request such an account attribute change 172 

retroactively, which would result in a cancel/re-bill scenario for several months of 173 

service.    174 

Q. Can you provide an example of where ComEd’s practices create problems and costs 175 

for a RES? 176 

A. ComEd’s policy can have significant financial impacts on suppliers as well.  When a 177 

customer contracts with a supplier, the supplier typically procures the necessary amount 178 

of energy supply at wholesale for the entire term of service for the contract.   For 179 

example, a RES may procure a year’s worth of energy for a customer that signed a one-180 

year contract with the RES.  If the customer’s account is dropped to ComEd provided 181 

default service as a result of a name change, six months into the contract, the RES must 182 
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unload half of the supply it bought for the customer, in a worst case scenario.  This could 183 

result in significant financial losses for the RES if the RES must sell the excess supply at 184 

a price less than what it originally paid.  In the best case scenario, the RES would lose 185 

one month of service with the customer, if the RES can successfully enroll the ―new‖ 186 

customer created as a result of the account attribute change.  These financial implications 187 

can be even more substantial, if ComEd drops a customer to default service for a 188 

retroactive period.  This situation can be exacerbated further if the customer has a 189 

minimum stay provision once it returns to bundled utility service – condominium 190 

common areas are among those customers that, if they were reverse-slammed to the 191 

utility service, would have to remain for 12 successive monthly billing cycles.  And all of 192 

this inequity can result from a customer simply changing its name.   193 

Q. What is RESA’s proposal on this issue? 194 

A. RESA’s proposal is to allow customers who are making a change in ownership or name, 195 

or other changes that do not affect the extent that they use energy, to make such a change 196 

without going through the unnecessary drop and add process that can penalize both the 197 

serving RES and the customer. 198 

IV. ―MAKE-UP BILLS‖ 199 

Q. What is a “make-up” bill? 200 

A. A make-up bill occurs when ComEd, for any number of reasons, cancels bills it has 201 

already issued, and then issues a new bill to the customer.  One situation would involve 202 

ComEd determining that previous bills based on estimated readings were erroneous, 203 

cancelling those bills, and then issuing a bill based on actual usage. 204 
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Q. What is your understanding of ComEd’s current procedures with respect to “make-205 

up bills for customers of RESs? 206 

A. My understanding is that ComEd can go back as far as 24 months for a nonresidential 207 

customer and 12 months for a residential customer to issue a ―make-up‖ bill. 208 

Q. What is the problem that ComEd’s “make-up bill” procedures create for RESs? 209 

A.  There are two problems with this potential ―make-up‖ bill situation; one problem 210 

involves receivables, the other payables.  First, regarding receivables, RESs have no 211 

assurance that the customers they have today will still be their customers 24 months into 212 

the future.  As difficult as it can be to collect additional charges from existing customers, 213 

it is much more difficult to collect a rebilled amount when they are no longer your 214 

customers.  So the extended ―make-up‖ bill period represents an additional collection risk 215 

for the serving RES.  Second, regarding payables, RESs receive, and pay for, service 216 

from PJM when they provide retail electric service to customers.  These PJM charges are 217 

settled within 6 months of their being incurred.  However, when ComEd issues a ―make-218 

up‖ bill months beyond the limit for PJM settlements, the RES may have already paid 219 

PJM an amount that it now cannot recover from its retail customer, nor challenge at PJM, 220 

thereby suffering an uncompensated monetary loss. 221 

Q. Does RESA have a proposal for a change in ComEd’s procedures that would resolve 222 

this problem created by its current procedure? 223 

 RESA recommends that ComEd be required to provide a final bill to RESs serving retail 224 

load within its service territory within the time period permitted by PJM for appeals and 225 

challenges to the RTOs charges, and that once that time period has lapsed, no further 226 
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―make-up‖ bills can be issued.  This will provide the retail market with certainty within a 227 

time period for RESs serving retail load relevant to their ability to make changes to their 228 

PJM billing determinants within the PJM settlement process. 229 

V. LIMITATIONS OF LIABILITY PROVISION 230 

Q. On Original Sheet No. 146.1 of its General Terms and Conditions of Service, 231 

ComEd has proposed changes to its Limitations of Liability provision.  Does RESA 232 

have an opinion on the appropriateness of those proposed changes? 233 

A. I think this is a policy matter that the Commission must resolve.  In general, ComEd is 234 

attempting to increase the limitations on its liability from the limitations in its current 235 

tariff.  Obviously, to the extent that ComEd limits its liability, the result is an increase in 236 

the liability of other parties, for example, its customers.  Ultimately, the Commission 237 

must determine if it is appropriate to give more protection to ComEd at the expense of its 238 

customers and others. 239 

Q. In your opinion, has ComEd explained the need for its proposed change in its 240 

Limitations of Liability provision? 241 

A. No, basically ComEd just states, without any analysis, that its proposed changes 242 

are consistent with the limitations of liability provisions of other Illinois utilities (ComEd 243 

Ex. 16.0, Revised).  I don’t believe this is adequate justification.  Moreover, assuming 244 

that the proposed revisions to the limitations of liability provision would reduce costs to 245 

ComEd, I don’t see where those cost reductions have been reflected in ComEd’s revenue 246 

requirement in this proceeding. 247 
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VI. LINE LOSSES 248 

Q. ComEd Ex. 16.24, (First Revised Sheet No. 75) shows an increase in line losses from 249 

6.48% to 6.74% for Rate RDS, Retail Delivery Service.  Is such an increase 250 

acceptable? 251 

A. This is an increase of approximately 4%.  RESA does not believe that such an increase is 252 

acceptable without an adequate explanation. 253 

Q. In your opinion, has ComEd adequately explained why its line losses have increased 254 

by approximately 4%? 255 

A. No.  ComEd’s direct testimony does not explain the reasons for a 4% increase in line 256 

losses.  While ComEd offers ComEd Ex. 8.3, ComEd Distribution System Loss Study, 257 

that study basically shows the calculation of the current rates of line loss and does not 258 

explain the increase from prior rates.  RESA plans to conduct discovery to see if there are 259 

valid reasons for such an increase. 260 

VII. CONCLUSION 261 

Q. Would you please make any concluding remarks? 262 

A. RESA’s conclusions are as follows.  First, ComEd’s interval data charge should be 263 

eliminated or, in the alternative, converted to a reasonable per customer or per account 264 

charge.  Second, RESA’s proposal for a fair and workable procedure for handling name 265 

changes should be adopted.  Third, RESA’s proposal for a fair and workable procedure 266 

for handling ―make-up bills‖ should be adopted.  Fourth, the Commission must make a 267 

policy determination as to whether ComEd’s proposal to shift liability from itself to its 268 
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customers and others is appropriate.  Fifth, ComEd’s increase in line losses may be 269 

unreasonable. 270 

Q. Does this conclude your direct testimony? 271 

A. Yes, it does. 272 

  273 
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NOTICE OF FILING 

 

 Please take note that on October 26, 2010, I caused to be filed via e-docket with the Chief 

Clerk of the Illinois Commerce Commission, the attached Direct Testimony of Roy Boston on 

behalf of the Retail Energy Supply Association in this proceeding. 

Dated:  October 26, 2010 

       /s/GERARD T. FOX 

           Gerard T. Fox 
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