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SUBJECT: The Illinois Power Agency 
 
 Petition for Approval of the 220 ILCS 5/16-111.5(d) 

Procurement Plan. 

 

RECOMMENDATION: Deny the Emergency Motion for Reconsideration. 
 

 
 Pursuant to Section 16-111.5(d)(3) of the Public Utilities Act ("Act"), on October 
6, 2010, the Commission determined that no hearing is necessary before ruling on the 
issues raised in the objections to the Illinois Power Agency's ("IPA") September 29, 
2010 power procurement plan.  On October 12, 2010, however, Iberdrola Renewables, 
Inc. ("Iberdrola") filed an "Emergency Motion for Reconsideration" in which it argues 
that a hearing must be held on four areas pertaining to long-term renewable resource 
contracts.  Iberdrola contends that these areas raise genuine issues of material fact 
which necessitate a hearing. 
 
 Iberdrola acknowledges that limited time is available for a hearing, but maintains 
that a hearing could still be conducted on the four issues it identifies while all remaining 
issues raised in the various objections could be addressed through the responses and 
replies described in the October 7, 2010 Administrative Law Judge notice.  Iberdrola 
sees no problem with such a dual-track process.  Iberdrola also attempts to distinguish 
this year's procurement docket from the past two by arguing that the specific framework 
for development of standard long-term renewable contracts arose in Docket No. 
09-0373 after the time for the hearing determination had passed.  That framework was, 
according to Iberdrola, "developed 'off the record' with no participation by all of the 
stakeholders." (Emergency Motion at 6)  The absence of any provision for long-term 
renewable contracts in the pending plan and the fact that it, Wind on the Wires, and 
Duke Energy Generation Services Holding Company, Inc. ("Duke") have expressed 
concern about this omission add to the reasons that, in Iberdrola's opinion, this case is 
distinguishable from the past procurement dockets.  Iberdrola states further that 
problems associated with the long-term contracts stemming from the prior procurement 
plan further demonstrate the need for Commission intervention in the form of a hearing. 
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 In reviewing Iberdrola's motion, there does not appear to be any compelling 
reason for the Commission to reverse its prior determination that a hearing is not 
necessary.  As an initial matter, it should be noted that in Docket No. 09-0373, the IPA 
generally proposed acquiring long-term contracts for renewable energy in its post-
comment plan.  Later the IPA modified the post-comment plan to include greater detail 
and explanation of its proposal for acquiring long-term renewable resources.  This later 
modification is what appears to concern Iberdrola the most.  Iberdrola's concern seems 
to be based on its belief that the modified framework for development of long-term 
renewable contracts was not created in a transparent manner in the prior procurement 
docket.  By raising this issue (as it pertains to this procurement plan) in its objections, 
however, Iberdrola has placed it in the record where it must be considered and resolved 
in clear view.  Nor is it clear why the process for evaluating long-term renewable 
resource contracts would require a hearing this year when it was not required last year, 
when it was the most contested issue in Docket No. 09-0373. 
 
 Iberdrola's view of a dual-track process is also troubling.  Iberdrola appears to 
suggest that the areas that it is concerned about are more important/critical than the 
areas that other parties are concerned with.  In any event, such a dual track would 
unnecessarily complicate and burden the process in this docket.  Moreover, those 
parties' who were denied a hearing on their issues would arguably be deprived of due 
process if Iberdrola received a hearing on its issues.  In addition, by the time of the next 
scheduled Commission meeting (the October 20, 2010 Bench Session) where the 
Commission can consider Iberdrola's motion, the time for determining whether a 
hearing is necessary will have passed.   
 
 The only response to Iberdrola's motion is from Duke.  On October 13, 2010 
Duke joined in Iberdrola's motion.  Counsel for Iberdrola also represents Duke.  The 
deadline for entry of an order confirming or modifying the procurement plan is 
December 28, 2010.  If the Commission is inclined to hold a hearing in this matter, it 
should make such a decision as soon as possible to make maximum use of the time 
remaining. 
 
JDA 
 


