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INTRODUCTION 

Now Comes Dominion Retail, Inc. (“Dominion”), by its attorneys, and pursuant to 

Section 200.830 of the Rules of Practice of the Illinois Commerce Commission (“Commission” 

or “ICC”), hereby submits this Brief on Exceptions to the Administrative Law Judge’s Proposed 

Order(“ALJPO”) issued October 7, 2010.   

Dominion presented testimony and filed briefs on several discrete issues.  As set forth 

below, while the ALJPO agreed with Dominion on some of those issues, it will still result in a 

Purchase of Receivables / Utility Consolidated Billing (“POR-UCB”) program that fails to 

remove some of the most significant barriers to competition in the residential and small 

commercial market of Commonwealth Edison Company (“ComEd”).  Dominion therefore 

recommends that the Commission modify the ALJPO in the manner set forth below.  

C. Bill Inserts 

Staff witness Clausen initially recommended that ComEd include bill inserts of RESs and 

receive reimbursement by the RES for the net costs that the RES avoids.  Although he withdrew 
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his recommendation in his Rebuttal Testimony because ComEd had objected to it (Staff Ex. 5, p. 

31), Dominion supports the initial recommendation.  Allowing RESs to include bill inserts in the 

consolidated bills is necessary in order to level the playing field.  Absent the requirement that 

ComEd include RES bill inserts, ComEd would be the only party able to communication with 

customers via bill inserts, even though RESs would be compensating ComEd for their 

participation in the UCB program and thus the production and distribution of those bills.   

The fact that ComEd opposes this recommendation is not a sufficient reason to reject it.  

Any operational issues raised by ComEd can be resolved in workshops, as recommended by 

ICEA witness Mr. Wright.  (ICEA Ex. 2.0, 12.).  Similarly, to the extent that the use by RESs of 

bill inserts imposes incremental costs on ComEd, such costs can be addressed in workshops and 

be recovered through appropriate charges to the requesting RES.  Dominion notes that ComEd 

provided no cost support for its contention that the use of bill inserts by RESs would impose 

incremental cost on ComEd, and certainly did not show how those costs would be unrecoverable.   

The ALJPO rejected this recommendation because it believes that the Commission has no 

authority to order ComEd to include RES bill inserts in its UCB bills.  (ALJPO p. 13).  On the 

contrary, this Commission has broad power to ensure that there is fair competition for service to 

residential and small commercial customers.  First, the legislative intent of Section 16 of the 

Public Utilities Act is to “promote the development of an effectively competitive electricity 

market that operates efficiently and is equitable to all consumers.”1  More specifically, the 

subsection of the Act that contains the POR-UCB requirement provides:  “It is in the best interest 

of Illinois energy consumers to promote fair and open competition in the provision of electric 

power and energy and to prevent anticompetitive practices in the provision of electric power and 

                                                            
1   § 220 ILCS 5/16-101A. 
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energy.”2   The ALJPO relies on this legislative purpose when deciding how to allow ComEd to 

recover its development and implementation costs.  (See ALJPO at 22).  It should do so here as 

well.   

Requiring ComEd to include bill inserts of RESs in its UCB bills would further the goals 

of the Act.  Moreover, the fact that Ameren has agreed to include RES bill inserts in its UCB 

bills is evidence that such a requirement is workable and not subject to the insurmountable 

operational problems or ability to recover costs claimed by ComEd.   

F. The Cost Recovery Mechanism-Whether to Impose a Fixed $0.50 Per-Bill Charge, 

or a Percentage, on Alternative Electric Suppliers. 

ComEd proposed that it be able to recover the costs of developing and implementing 

POR-UCB through a fixed, monthly charge.  As discussed in the next section of this brief, 

Dominion opposes the recovery of those costs solely from RES customers and instead believes 

that they should be recovered from all customers eligible for RES service.  Nevertheless, if the 

Commission allows ComEd to recover those costs from RES customers, it should do so in the 

manner recommended by Staff witness Clausen – as a percentage of its bill.  The ALJPO agreed 

with Mr. Clausen’s recommendation, so there is no need for Dominion to address the bulk of the 

discussion of this issue in the ALJPO.  There was one section of that discussion, however, that 

deserves comment.   

Dominion had noted that, while Section 16-118(c) of the Act allows ComEd to recover in 

its discount rate the cost of developing and implementing its POR program, no such provision is 

                                                            
2   § 220 ILCS 5/16-118(a) 
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contained in Section 16-118(d), which contains the UCB mandate.   A close examination of the 

two subsections reveals the different recovery authorizations.   

There are two places in Section 16-118(c) that provide for cost recovery.  First, the utility 

is allowed to recover its start-up costs in the POR discount rate:  “The discount rate shall be 

based on the electric utility's historical bad debt and any reasonable start-up costs and 

administrative costs associated with the electric utility's purchase of receivables.” (emphasis 

added)3   Second, the utility is allowed to recover its ongoing POR costs:  “The tariff filed 

pursuant to this subsection (c) . . . shall provide for the prudently incurred costs associated with 

the provision of this service pursuant to this subsection (c).4 

Subsection 16-118(d), however, does not contain this first provision or any other 

discussion of start-up costs.  Instead, the sole reference to recovery is the same language used for 

the recovery of ongoing POR costs:  “The tariff filed pursuant to this subsection (d) .  . . shall 

provide for the recovery of prudently incurred costs associated with the provision of service 

pursuant to this subsection (d).5 

The ALJPO glosses over the absence of any reference to start-up costs in Section 16-

118(d) and simply quotes the “recovery of prudently incurred costs” language as authority to 

recover start-up costs of the UCB program.  (ALJPO, p. 25).  That finding is inconsistent with 

the Act, because that provision is only allowing the recovery of ongoing costs of the UCB 

program, just as the same language allows the recovery of ongoing costs of the POR program in 

subsection 16-118(c).    

                                                            
3   § 220 ILCS 5/16‐118(c) 
4   Id. 
5   § 220 ILCS 5/16-118(d) 
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This issue is important because of the scope of the costs ComEd is claiming it can 

recover.  Of the $22.1 million ComEd claims as combined POR and UCB start-up costs, only 

$4.5 million relates to the purchase of receivables.  The other $17.6 million relates to the billing 

system modifications that ComEd witness  Mr. Mittelbrun testified were for the “development of 

Information Technology (“IT”) infrastructure to facilitate orderly switching of customers and the 

expected increase in RES activity and electronic data interchange (“EDI”) transactions.”  

(ComEd. Ex. 4.0, p. 2).  In other words, ComEd is not developing IT infrastructure solely to 

provide UCB.  Rather, it is doing so in order to handle an anticipated influx of RES orders with 

or without POR or UCB requests.   

The size and scope of ComEd’s claimed UCB start-up costs are important for two 

reasons.  First, while the General Assembly explicitly allows for the recovery of POR start-up 

cost, it does not explicitly allow for the recovery of UCB start-up costs.  Yet ComEd is 

attempting to recover UCB start-up costs that are four times higher than its POR start-up costs.     

The ALJPO’s interpretation of the Act makes the explicit recovery of POR costs in Subsection 

(c) superfluous.  Why would the General Assembly include that explicit language for the 

recovery of POR start-up costs, yet rely upon the more general language of “prudently incurred 

costs associated with the provision of this service” that is contained in both subsections as 

authority to recover UCB start-up costs – which ComEd claims are four times higher than POR 

costs?  Such an interpretation of the Act is inconsistent with the most basis statutory construction 

principle: 

We construe the statute to avoid rendering any part of it meaningless or 
superfluous. We do not depart from the plain statutory language by reading into it 
exceptions, limitations, or conditions that conflict with the expressed intent. 
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Solon v. Midwest Med. Records Ass'n, (Ill. S. Ct., 2010) 236 Ill. 2d 433, 440-1; 
925 N.E.2d 1113, 1117 (citations omitted)  

The only way to read the Act consistent with statutory interpretation principles is to find 

that the start-up cost language in subpart (c) provides authority to recover initial start-up costs of 

POR alone and that the “prudently incurred costs associated with the provision of this service” 

contained in both subpart (c) and (d) provide authority to recover ongoing costs of POR and 

UCB. 

Second, ComEd’s attempt to recover all of its IT infrastructure development to meet its 

other obligations under the Act to allow competition illustrates the reason why the recovery of 

UCB start-up costs should come from all customers eligible for RES service, not just those 

utilizing UCB.  A simple “but for” analysis shows that ComEd cannot recover these costs from 

UCB customers.  But for UCB, would ComEd be developing its IT infrastructure?  According to 

its own witness, it would have done so regardless of its UCB obligations.  Mr. Mittelbrun 

specifically stated that the $17.6 million was for the recovery of the “development of 

Information Technology (“IT”) infrastructure to facilitate orderly switching of customers and the 

expected increase in RES activity and electronic data interchange (“EDI”) transactions.”  

(ComEd. Ex. 4.0, p. 2).  The fact that these IT infrastructure upgrades would also make it 

possible for ComEd to provide UCB should not be used as an excuse to burden UCB customers 

with the entire cost of this upgrade.  UCB customers should not bear the burden of paying for 

ComEd to upgrade its billing system.  These are exactly the type of costs that should be borne by 

all ComEd customers that are eligible to take RES service.  

Finally, Dominion agrees with the analysis of ComEd provided in its Verified Response 

to the Administrative Law Judge’s Request for Additional Information that there is no support in 
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the record for the directive that its tariffs should reflect a 1.727% charge (2.239% + 1.215% 

divided by two).  As noted by ComEd, while 2.239% reflects residential uncollectibles, the non-

residential uncollectibles rate according to a Staff brief is 0.774%, not 1.215%.  Substituting the 

correct non-residential uncollectible rate of 0.774% in the above calculation results in an average 

of 1.5065%. 

G. Whether to “Socialize” the Cost of PORCB Services  

Before deciding whether to allow ComEd to recover its POR and UCB start-up costs 

through a flat monthly charge or a percentage of bill charge, the Commission must decide 

whether it is appropriate to impose any charge to recover start-up costs solely on RES customers.  

Dominion believes that these costs are the responsibility of all of the ComEd customers that are 

eligible to take RES service.  Such an allocation would be consistent with the recovery 

mechanisms used for such utility programs as energy efficiency and smart metering.  Instead of 

recovering those charges in this manner, ComEd should recover these costs via distribution rates.  

Such charges, if they were instead allocated to distribution rates, would add about seven (7) cents 

per month per ComEd customer bill over a five-year cost- recovery period.  Dominion Ex. 1.0, p. 

9.  Dominion noted that such socialization of costs is common in the utility industry.  For 

example, all customers pay for utility conservation and energy efficiency programs even though 

only some customers participate and receive their direct benefits.  In fact, virtually any 

infrastructure improvement, whether it is new transmission or distribution lines or even advanced 

metering infrastructure, will directly benefit a discrete segment of ComEd’s customer base.  Yet 

those costs are ultimately recovered from all customers.  The cost of establishing POR-UCB 

should be no different. 
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The ALJPO rejected Dominion’s recommendation, stating:  “While competition in the 

electric supply area may benefit all consumers, there is no evidence here that there will be any 

direct benefit received by consumers from competition.  We decline to “socialize” PORCB 

costs.”  ALJPO, p. 26. 

Under this rationale, there is no infrastructure cost that could be recovered from all 

customers because rarely, if ever, will all customers “directly” benefit from that investment.  The 

admission that competition will indeed benefit, even if indirectly, all customers, is sufficient 

justification to socialize the costs of achieving that competition.   The cost of establishing UCB-

POR is such a cost.   

It cannot be doubted that all customers will benefit from competition to provide their 

electricity.    Any business, even a utility, must become more efficient and innovative in order to 

meet higher customer service expectations that develop in a competitive industry.  The customers 

that remain with ComEd will receive the benefits of that efficiency and innovation.  Dominion 

Ex. 1.0, p. 10.  Of course, the General Assembly has the last word on this issue and it has already 

spoken when it stated: 

It is in the best interest of Illinois energy consumers to promote fair and open 
competition in the provision of electric power and energy and to prevent 
anticompetitive practices in the provision of electric power and energy.6 

Thus, the ALJPO is incorrect when it states that “competition in the electric supply area 

may benefit all consumers.”  (emphasis added.)  The General Assembly has said that competition 

is in the best interest of consumers.   The failure to socialize the costs of POR-UCB will stifle 

competition for small commercial and residential customers and thus thwart the goal of the 

General Assembly. 

                                                            
6   § 220 ILCS 5/16-118(a) 
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H. Recovering Late-Payment Charges from Uncollected Revenue Balances 

ComEd charges a 1.5% per month late fee.  Dominion recommended that ComEd apply 

any late fees it collects to be applied as a credit to its uncollectables and thus reduce its required 

discount rate. Dominion Ex. 1.0, p. 13.  ComEd’s only rationale for keeping all late payment 

charges is that ComEd will be exposed to risk of late payment.  ComEd Ex. 6.0, p. 12.  Of 

course, compensation for that risk is already accounted for in the discount rate on POR.   

Nevertheless, the ALJPO allows ComEd to keep all late payment charges by finding that there 

are differences between a bad debt and a late payment.   The ALJPO agrees that the discount rate 

will compensate ComEd for accounts that are not paid at all, but states that ComEd should be 

able to keep the late payment fees to compensate it for the risk of late payment.  ALJPO, p. 27.   

There is no evidence that ComEd’s carrying costs or any other costs or risks of late 

payments equals 1.5% per month.  The current rate utilities must pay on customer deposits, 

based on the Commission Order in ICC Docket 09-0607, is only 0.5% per year.  If customers 

only earn 0.5% on deposits held by ComEd for one year, it strains credulity that ComEd incurs 

three times that much cost when customers withhold payment for one single month.   Obviously, 

this is not a fee to compensate ComEd for its costs.  It is a fee designed to encourage customers 

to pay in a timely fashion.  Any revenues from that fee that are in excess of ComEd’s carrying 

costs are a windfall.  Rather than allow ComEd to keep that windfall, it should be used to reduce 

the costs of ComEd’s participation in POR. 

I. Whether to Impose a Cap Upon ComEd’s PORCB Costs 

The Commission agrees with Dominion’s recommendation that in any future 

reconciliation proceeding, ComEd must provide evidence that segregates its Consolidated Billing 
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from its Purchase of Receivables costs.  It also agrees with Dominion that ComEd should explain 

any synergy that was achieved through ComEd’s merger with PECO.  The ALJPO declines, 

however, to require ComEd to explain why its costs exceed those of PECO, stating that PECO is 

a different company with different expenditures in a different service territory.   ALJPO, p. 28.  

While Dominion is gratified that the ALJPO understands the importance of gathering data that 

will allow the Commission to review ComEd’s UCB-POR costs, it continues to believe that the 

Commission should expect the Company to explain how it will be spending ten times as much as 

its sister company to provide POR and UCB.  While this issue could be developed in discovery 

and the back and forth of testimony in a future reconciliation proceeding, this is such a stark 

difference in costs that the Commission should demand that ComEd’s initial presentation include 

such an analysis. 

CONCLUSION 

For the reasons stated above, Dominion requests that the Commission modify the ALJPO 

as set forth below in the Exceptions Language portion of this brief. 
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Dated:  October 22, 2010   

     Respectfully submitted, 
     Dominion Retail, Inc. 
 
 
     /s/_Stephen J. Moore______________ 
     By: Stephen J. Moore 
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200 West Superior Street 
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(312) 803-1000 (voice) 
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steve@telecomreg.com 
tom@telecomreg.com 
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EXCEPTIONS LANGUAGE 
 

 

C. Bill Inserts 

Strike the paragraphs contained in the “Analysis and Conclusion” on page 13 and replace them 
with the following: 
 
The Commission finds that allowing RESs to include bill inserts in the consolidated bills is 
necessary in order to level the playing field.  Absent the requirement that ComEd include RES 
bill inserts, ComEd would be the only party able to communication with customers via bill 
inserts, even though RESs would be compensating ComEd for their participation in the UCB 
program and thus the production and distribution of those bills.   

The fact that ComEd opposes this recommendation is not a sufficient reason to reject it.  Any 
operational issues raised by ComEd can be resolved in workshops, as recommended by ICEA 
witness Mr. Wright.  (ICEA Ex. 2.0, 12.).  Similarly, to the extent that the use by RESs of bill 
inserts imposes incremental costs on ComEd, such costs can be addressed in workshops and be 
recovered through appropriate charges to the requesting RES.  Dominion notes that ComEd 
provided no cost support for its contention that the use of bill inserts by RESs would impose 
incremental cost on ComEd, and certainly did not show how those costs would be unrecoverable.  

The Commission finds that it has authority to order ComEd to include RES bill inserts in its 
UCB bills.  This Commission has broad power to ensure that there is fair competition for service 
to residential and small commercial customers.  First, the legislative intent of Section 16 of the 
Public Utilities Act is to “promote the development of an effectively competitive electricity 
market that operates efficiently and is equitable to all consumers.”7  More specifically, the 
subsection of the Act that contains the POR-UCB requirement provides:  “It is in the best interest 
of Illinois energy consumers to promote fair and open competition in the provision of electric 
power and energy and to prevent anticompetitive practices in the provision of electric power and 
energy.”8    

Requiring ComEd to include bill inserts of RESs in its UCB bills would further the goals of the 
Act.  Moreover, the fact that Ameren has agreed to include RES bill inserts in its UCB bills is 
evidence that such a requirement is workable and not subject to the insurmountable operational 
problems or ability to recover costs claimed by ComEd.   

F. The Cost Recovery Mechanism-Whether to Impose a Fixed $0.50 Per-Bill Charge, 
or a Percentage, on Alternative Electric Suppliers. 

 

Strike the paragraphs under “Other Arguments” and before Section G on page 25 and replace 
them with the following: 

                                                            
7   § 220 ILCS 5/16-101A. 
8   § 220 ILCS 5/16-118(a) 



13 
 

The Commission agrees with Dominion’s argument that, while Section 16-118(c) of the Act 
allows ComEd to recover in its discount rate the cost of developing and implementing its POR 
program, no such provision is contained in Section 16-118(d), which contains the UCB mandate.   
A close examination of the two subsections reveals the different recovery authorizations.   

There are two places in Section 16-118(c) that provide for cost recovery.  First, the utility is 
allowed to recover its start-up costs in the POR discount rate:  “The discount rate shall be based 
on the electric utility's historical bad debt and any reasonable start-up costs and administrative 
costs associated with the electric utility's purchase of receivables.” (emphasis added)9   Second, 
the utility is allowed to recover its ongoing POR costs:  “The tariff filed pursuant to this 
subsection (c) . . . shall provide for the prudently incurred costs associated with the provision of 
this service pursuant to this subsection (c).10 

Subsection 16-118(d), however, does not contain this first provision or any other discussion of 
start-up costs.  Instead, the sole reference to recovery is the same language used for the recovery 
of ongoing POR costs:  “The tariff filed pursuant to this subsection (d) .  . . shall provide for the 
recovery of prudently incurred costs associated with the provision of service pursuant to this 
subsection (d).11 

This issue is important because of the scope of the costs ComEd is claiming it can recover.  Of 
the $22.1 million ComEd claims as combined POR and UCB start-up costs, only $4.5 million 
relates to the purchase of receivables.  The other $17.6 million relates to the billing system 
modifications that ComEd witness  Mr. Mittelbrun testified were for the “development of 
Information Technology (“IT”) infrastructure to facilitate orderly switching of customers and the 
expected increase in RES activity and electronic data interchange (“EDI”) transactions.”  
(ComEd. Ex. 4.0, p. 2).  In other words, ComEd is not developing IT infrastructure solely to 
provide UCB.  Rather, it is doing so in order to handle an anticipated influx of RES orders with 
or without POR or UCB requests.   

The size and scope of ComEd’s claimed UCB start-up costs are important for two reasons.  First, 
while the General Assembly explicitly allows for the recovery of POR start-up cost, it does not 
explicitly allow for the recovery of UCB start-up costs.  Yet ComEd is attempting to recover 
UCB start-up costs that are four times higher than its POR start-up costs.  Providing ComEd with 
the recovery of start-up costs of UCB makes the explicit recovery of POR costs in Subsection (c) 
superfluous.  Why would the General Assembly include that explicit language for the recovery 
of POR start-up costs, yet rely upon the more general language of “prudently incurred costs 
associated with the provision of this service” that is contained in both subsections as authority to 
recover UCB start-up costs – which ComEd claims are four times higher than POR costs?  Such 
an interpretation of the Act is inconsistent with the most basis statutory construction principle: 

We construe the statute to avoid rendering any part of it meaningless or 
superfluous. We do not depart from the plain statutory language by reading into it 
exceptions, limitations, or conditions that conflict with the expressed intent. 

                                                            
9   § 220 ILCS 5/16‐118(c) 
10   Id. 
11   § 220 ILCS 5/16-118(d) 
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Solon v. Midwest Med. Records Ass'n, (Ill. S. Ct., 2010) 236 Ill. 2d 433, 440-1; 
925 N.E.2d 1113, 1117 (citations omitted)  

The only way to read the Act consistent with statutory interpretation principles is to find that the 
start-up cost language in subpart (c) provides authority to recover initial start-up costs of POR 
alone and that the “prudently incurred costs associated with the provision of this service” 
contained in both subpart (c) and (d) provide authority to recover ongoing costs of POR and 
UCB. 

Second, ComEd’s attempt to recover all of its IT infrastructure development to meet its other 
obligations under the Act to allow competition illustrates the reason why the recovery of UCB 
start-up costs should come from all customers eligible for RES service, not just those utilizing 
UCB.  A simple “but for” analysis shows that ComEd cannot recover these costs from UCB 
customers.  But for UCB, would ComEd be developing its IT infrastructure?  According to its 
own witness, it would have done so regardless of its UCB obligations.  Mr. Mittelbrun 
specifically stated that the $17.6 million was for the recovery of the “development of 
Information Technology (“IT”) infrastructure to facilitate orderly switching of customers and the 
expected increase in RES activity and electronic data interchange (“EDI”) transactions.”  
(ComEd. Ex. 4.0, p. 2).  The fact that these IT infrastructure upgrades would also make it 
possible for ComEd to provide UCB should not be used as an excuse to burden UCB customers 
with the entire cost of this upgrade.  UCB customers should not bear the burden of paying for 
ComEd to upgrade its billing system.  These are exactly the type of costs that should be borne by 
all ComEd customers that are eligible to take RES service.  

 

Add the following section above Section G on page 25. 

Calculation of charge: 

ComEd provided information in its Verified Response to the Administrative Law Judge’s 
Request for Additional Information showing that there is no support in the record for the 
directive that its tariffs should reflect a 1.727% charge (2.239% + 1.215% divided by two).  As 
noted by ComEd, while 2.239% reflects residential uncollectibles, the non-residential 
uncollectibles rate according to a Staff brief is 0.774%, not 1.215%.  Substituting the correct 
non-residential uncollectible rate of 0.774% in the above calculation results in an average of 
1.5065%. 

G. Whether to “Socialize” the Cost of PORCB Services  
Strike the paragraph under “Analysis and Conclusion” on page 26 and replace it with the 
following: 

(note that if the following language is accepted, then the entire section F, which does not 
socialize cost recovery, should be stricken) 

Before deciding whether to allow ComEd to recover its POR and UCB start-up costs through a 
flat monthly charge or a percentage of bill charge, the Commission must decide whether it is 
appropriate to impose any charge to recover start-up costs solely on RES customers.  The 
Commission finds that these costs are the responsibility of all of the ComEd customers that are 
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eligible to take RES service.  Such an allocation would be consistent with the recovery 
mechanisms used for such utility programs as energy efficiency and smart metering.  Instead of 
recovering those charges in this manner, ComEd should recover these costs via distribution rates.  
According to Dominion witness Mr. Crist, such charges, if they were instead allocated to 
distribution rates, would add about seven (7) cents per month per ComEd customer bill over a 
five-year cost- recovery period.  Dominion Ex. 1.0, p. 9.  The Commission finds that such 
socialization of costs is common in the utility industry.  For example, all customers pay for 
utility conservation and energy efficiency programs even though only some customers 
participate and receive their direct benefits.  In fact, virtually any infrastructure improvement, 
whether it is new transmission or distribution lines or even advanced metering infrastructure, will 
directly benefit a discrete segment of ComEd’s customer base.  Yet those costs are ultimately 
recovered from all customers.  The cost of establishing POR-UCB should be no different. 

It cannot be doubted that all customers will benefit from competition to provide their electricity.    
Any business, even a utility, must become more efficient and innovative in order to meet higher 
customer service expectations that develop in a competitive industry.  The customers that remain 
with ComEd will receive the benefits of that efficiency and innovation.  Dominion Ex. 1.0, p. 10.  
Of course, the General Assembly has the last word on this issue and it has already spoken when 
it stated: 

It is in the best interest of Illinois energy consumers to promote fair and open 
competition in the provision of electric power and energy and to prevent 
anticompetitive practices in the provision of electric power and energy.12 

The General Assembly has said that competition is in the best interest of consumers.   The failure 
to socialize the costs of POR-UCB will stifle competition for small commercial and residential 
customers and thus thwart the goal of the General Assembly. 

 

H. Recovering Late-Payment Charges from Uncollected Revenue Balances 
 

Strike the paragraph under “Analysis and Conclusion” on page 27 and replace it with the 
following: 

The Commission rejects ComEd’s rationale for keeping all late payment charges, i.e. 
ComEd will be exposed to risk of late payment.  ComEd Ex. 6.0, p. 12.  Compensation for that 
risk is already accounted for in the discount rate on POR.   Nor should ComEd should be able to 
keep the late payment fees to compensate it for the risk of late payment.  There is no evidence 
that ComEd’s carrying costs or any other costs or risks of late payments equals 1.5% per month.  
The current rate utilities must pay on customer deposits, based on the Commission Order in ICC 
Docket 09-0607, is only 0.5% per year.  If customers only earn 0.5% on deposits held by ComEd 
for one year, it strains credulity that ComEd incurs three times that much cost when customers 
withhold payment for one single month.   Obviously, this is not a fee to compensate ComEd for 
its costs.  It is a fee designed to encourage customers to pay in a timely fashion.  Any revenues 
from that fee that are in excess of ComEd’s carrying costs are a windfall.  Rather than allow 
                                                            
12   § 220 ILCS 5/16-118(a) 
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ComEd to keep that windfall, it should be used to reduce the costs of ComEd’s participation in 
POR. 

II. Whether to Impose a Cap Upon ComEd’s PORCB Costs 
Modify the “Analysis and Conclusion” on page 28 as follows: 

We agree with Dominion that, in any reconciliation proceeding, ComEd must provide evidence 
establishing its entitlement to recovery of any cost.   We also agree that the costs that ComEd 
incurs for Consolidated Billing should be segregated from the costs that ComEd incurs for its 
Purchase of Receivables.  While ComEd should explain any synergy that was achieved through 
ComEd’s merger with PECO., we decline to require ComEd should also to explain why its costs 
exceed those of PECO.  While the Commission recognizes that PECO is a different company 
with different expenditures in a different service territory, the magnitude of the difference 
between ComEd’s costs and PECO’s costs – a factor of 10 – provides sufficient reason for 
ComEd to explain the reasons for that difference. 
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