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 NOW COMES Staff of the Illinois Commerce Commission (“Staff”), by and 

through its undersigned counsel, and pursuant to Section 200.190 of the Illinois 

Commerce Commission’s (“Commission”) Rules of Practice (83 Ill. Adm. Code 

200.190), respectfully submits this Response to the Joint Motion to Consolidate Dockets 

10-0467 and 10-0527 (“Motion”), filed on October 13, 2010 by the Illinois Attorney 

General’s Office, AARP, the Citizens Utility Board, and the Chicago Transit Authority 

(“Movants”). 

 In their Motion, the Movants seek to consolidate Commonwealth Edison 

Company’s (“ComEd” or “Company”) pending request for a general increase in electric 

rates in Docket No. 10-0467 (“Rate Case”) with ComEd’s pending petition for an 

alternative regulation plan in Docket No. 10-0527 (“Alt. Reg. Case”).  The Movants 

argue that “There is substantial overlap between Dockets 10-0467 and 10-0527 both in 

terms of questions of law and questions of fact, as set forth more particularly below. 

Further, the Commission and the parties will not be prejudiced by consolidation, and in 
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fact, would be prejudiced in the absence of consolidation.  (Motion at ¶6)  Further, they 

contend that: 

the Commission will need to review the record supporting the Company's 
revenue requirement under rate of return and the resulting rates. The 
Company did not offer information of this type in Docket 10-0527, but the 
record in Docket 10-0467 contains a full rate case filing, enabling the 
Commission to compare the effect of ComEd’s alternative regulation filing 
to traditional regulation.  (Motion at ¶7A)   

 
 Staff disagrees.  There is not a “substantial” overlap between Docket Nos. 10-

0467 and 10-0527.  In fact, it is difficult to find that the two dockets share many issues 

at all.  Section 9-244(b) of the Illinois Public Utilities Act (“PUA”) lists eight criteria that 

an alternative rate regulation plan must meet to receive Commission approval. (220 

ILCS 5/9-244) The criteria are forward looking theoretical standards, while a rate case 

largely involves an empirical analysis.  That is, Section 9-244(b) mandates that the 

Commission compare outcomes that would occur or will likely occur under traditional 

regulation with outcomes that would occur or will likely occur under the Alt. Reg. Case.  

No potential outcome can be determined or assessed in a rate case as the Movants 

suggest.  The projects which are the subject of the Alt. Reg. Case are not at issue in the 

Rate Case. 

 Contrary to the Movants’ arguments, while the Commission must make findings 

concerning the Rate Case issues, that process will not advance its understanding of the 

relative costs under traditional and alternative regulation, since the ruling in the Alt. Reg. 

Case, as noted above, will require a theoretical comparison.  The Commission is not 

required to make an empirical finding which it must in a rate case. The PUA mandates 

that the Commission find that rates are lower in one theoretical state, alternative 
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regulation, than they are likely to be in another theoretical state, traditional regulation, 

prior to approving any proposed alternative regulation.1 

 Finally, the Movants argue that Section 9-244(b)(4) mandates that the program 

not harm ComEd’s financial position. (Motion at ¶7C)  The Movants argue that 

“Although ComEd’s testimony in Docket 10-0527 addresses the need for certain 

investments, it does not address overall market conditions, ComEd’s financial condition, 

the effect of the program on its financial condition, or ComEd’s ability to access 

capital[,]” so that “the Commission and the parties will need to reference the rate case, 

Docket 10-0467, in order to assess the financial implications of the investments ComEd 

is requesting as part of its alternative regulation proposal.” (Motion at ¶7C)  The 

Movants’ argument goes to the sufficiency of ComEd’s Alt. Reg. Case, not the merits of 

whether consolidation should occur between the Rate Case and the Alt. Reg. Case. 

While Staff disagrees with the substance of the Motion, Staff acknowledges that 

it may not be entirely without merit.  Staff recognizes, as the Movants suggest, that 

administrative economies and monetary savings might be realized through 

consolidation, including possible streamlining of both hearings and briefings. (Motion at 

¶12 and Ex. A)  Further, Staff notes that the ALJs and Commission could, as the 

Movants observe, “prepare interim or separate orders addressing matters that only 

affect one of the dockets[,]” where such matters exist.  (Motion at ¶10)  Nonetheless, 

Staff believes that the two dockets should not be consolidated based on the possibility 

of case management efficiencies where the substantive issues in the two cases bear 

little commonality. 

                                            
1
 What makes this a theoretical state is that ComEd is not attempting to recover the cost of the alternative 

regulation projects in the rate case.  Thus, the Commission must examine the effect on rates if the 
projects’ costs were recovered under traditional regulation. 
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WHEREFORE, Staff respectfully requests that the Commission deny the Joint 

Motion to Consolidate. 

      Respectfully submitted, 

      __________________________________ 
      JOHN C. FEELEY 
      JENNIFER L. LIN 
October 19, 2010    MEGAN C. MCNEILL 
      JOHN S. SAGONE 
      Staff Counsel 
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