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In accordance with the Notice issued by the Administrative Law Judge on October 6, 

2010 and pursuant to Section 16-111.5(d)(3) of the Illinois Public Utilities Act ("PUA"), (220 

ILCS 5/16-111.5(d)(3)), Exelon Generation Company, LLC ("ExGen") submits this response to 

the objections of Duke Energy Generation Services Holding Company, Inc. ("Duke"), Iberdrola 

Renewables, Inc. ("Iberdrola") and Wind on the Wires ("WOW") to the 2011-2012 Power 

Procurement Plan (the "Plan") filed with the ICC by the Illinois Power Agency ("IPA"). In 

addition to the matters discussed in this response, ExGen reserves its right to file objections to 

any revised or amended plan that may be submitted by the IPA. 

1. 	The IPA's Plan proposes to meet the applicable Illinois renewable energy 

resource portfolio standard through the acquisition of one-year qualifying renewable energy 

credits ("RECs") for the June 2011 through May 2012 compliance year, concluding that this 

approach is appropriate and is preferable to the direct acquisition of energy from qualifying 

renewable resources. 
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2. Duke and Iberdrola object to the Plan, contending that the IPA should issue 

solicitations for long-term power purchase agreements with renewable energy providers. 

3. Whether the IPA's procurement plans should include long-term renewable 

resource contracts has received significant attention in recent procurement proceedings. The 

issue was explored in Docket 08-0519 in which the Commission cited the potential risks that such 

contracts pose and, "in an effort to protect utility ratepayers", concluded that "the IPA is not 

permitted to undertake the acquisition of multi-year or long-term renewable resources." Final Order 

at 45 (January 7, 2009). The Commission made clear that it was not foreclosing the use of long-term 

contracts in future procurement periods and encouraged further investigation of the issue. In Docket 

09-0373, the Commission returned to the question, describing it as a "difficult issue" and ultimately 

approving acquisition of long-term renewable resources for the 2010-2011 procurement cycle, 

subject to important provisions outlined in Appendix K to the IPA's proposal. Final Order at 115 

(December 28, 2009). 

4. ExGen initially opposed acquisition of long-term renewable resources for the 2010- 

2011 procurement period, identifying numerous legal and practical problems with the proposal, 

including the failure to satisfy the "standard wholesale contracts" requirement, the absence of 

applicable "benchmarks" to evaluate the bids, the inability to compare proposals on "price alone" and 

the lack of evidence that the contracts could satisfy the "lowest total cost over time" standard. 

However, after submission of the IPA's November 9, 2009 Supplemental Recommendations 

incorporating the Appendix K provisions, ExGen advised the Commission that the new 

submission in principle resolved the concerns raised by ExGen. 

5. ExGen continues to share the view expressed by the Commission in its December 

28, 2009 Final Order that inclusion of long-term renewable resource contracts in the IPA's 

procurement plans is a difficult issue. Notwithstanding the important protections provided by the 
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Appendix K terms approved in Docket 09-0373, many risks and uncertainties remain. For that 

reason, ExGen understands and agrees with the factors that appear to have motivated the IPA's 

decision, for the 2011-2012 procurement period, to stand back and rely for the present on the less 

risky, tested approach of satisfying renewable portfolio standards through the acquisition of one-

year qualifying renewable energy credits. The IPA's position is consistent with its November 9, 

2010 submission of Appendix K in which the IPA stated that it had "elected for this year's Plan 

to solicit bids for Long-Term PPAs to procure renewable energy...." (Appendix K at 

1)(emphasis supplied). It also makes sense because there is no experience yet from the IPA's 

earlier election to test long-term renewable procurement much less an evaluation of that 

experience to enable the IPA to determine whether to repeat the long-term procurement 

experiment. The processes and contracts are still under consideration, and no procurement has 

taken place. As Commissioner Elliot noted in Docket 09-0373, absent "sufficient analysis" of 

proposed long-term alternatives, it simply is not possible "to determine if the potential benefits 

outweigh the potential costs." The experience the Commission will obtain from the ongoing 

long-term renewables initiative will provide the basis for the detailed cost/benefit analysis that is 

needed in this uncertain area and that, thus far, has not taken place. Waiting for the results of the 

first long-term renewables acquisition before deciding whether to conduct another, and if so on 

what terms, is the prudent course of action at this time. 

6. 	ExGen therefore supports the Plan's reliance on one-year RECs and opposes the 

Duke and Iberdrola proposal to include solicitations for long-term power purchase agreements 

with renewable energy providers. ExGen urges the Commission to approve the renewable 

resources portions of the Plan as proposed by the IPA. 
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7. Iberdrola also objects to the Plan's reliance on one-year RECs, maintaining that 

medium term (three to five year) RECs should be included as well. WOW proposes use of five-

year RECs, and Duke notes the Plan's failure to incorporate medium and long-term RECs. 

8. At this time, ExGen does not oppose entirely the use of RECs for anything other 

than a one-year term, but it cannot support a multiple-year REC proposal without further details 

that address cost and implementation issues. Whether savings would result from using three or 

five-year RECs is an open question, and there are reasons to doubt for now that there will be any 

cost advantage as compared with annual RECs. Multiple-year REC procurement increases 

complexity. If something other than one-year RECs are to be used, a three-year or a five-year 

product might be considered, rather than both, particularly for an initial test of the approach. 

ExGen must withhold support, however, for use of multi-year REC procurements until essential 

details necessary to evaluate them have been specified. Specifically, ExGen would oppose any 

use of geographic preferences or requirements. ExGen also urges review of the allocation of the 

renewables procurement among various REC durations and resource types, and ExGen has 

concerns about open-ended procedural issues, such as the curtailability of each resource and the 

way in which the statutory cost test would be applied to them. 
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Dated: October 18, 2010 
	

Respectfully submitted, 

EXELON GENERATION COMPANY, LLC 

By: 	/s/  

Noel Trask 
W. Craig Williams 
Exelon Business Service Company, LLC 
300 Exelon Way 
Kennett Square, PA 19348 
(610) 765-6802 
Noel.Trask@exeloncorp.com  
Craig.Williams(&,exeloncorp.com  

One of the Attorneys for 
Exelon Generation Company, LLC 

John L. Rogers 
FOLEY & LARDNER LLP 
321 North Clark Street 
Suite 2800 
Chicago, Illinois 60602 
(312) 832-4500 
jrogers@foley.corn 
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