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STATE OF ILLINOIS 

ILLINOIS COMMERCE COMMISSION 

 

COMMONWEALTH EDISON COMPANY  ) 

        ) 

Petition for Approval of an Alternative Rate   ) Docket No. 10-0527 

Regulation Plan pursuant to Section 9-244   ) 

of the Public Utilities Act.     ) 

 

JOINT MOTION TO 

CONSOLIDATE DOCKETS 10-0467 and 10-0527 

 

The People of the State of Illinois, AARP, the Citizens Utility Board, and the Chicago 

Transit Authority, by counsel, move to consolidate the pending Commonwealth Edison request 

for a general increase in electric rates, Docket 10-0467, with the Commonwealth Edison Petition 

for an Alternative Rate Regulation, Docket 10-0527 pursuant to section 200.600 of the 

Commission rules.  In support of this Motion, the Movants state as follows:   

 1.  Commonwealth Edison (“ComEd”) filed revised tariffs for a general increase in 

electric rates on June 30, 2010.  The Commission suspended those tariffs and opened an 

investigation into the tariff request on July 28, 2010, which was docketed as 10-0467.  The 

Commission must enter an order in that docket no later than May 24, 2011.  See Case Schedule 

on e-docket, docket 10-0467. 

2.  ComEd is requesting a $396 million revenue increase.  Docket 10-0467,  Sch. A-1, 

page 2.  This request includes increases to rate base, increases to net operating income, and 

increases to the cost of equity and overall rate of return.   

3.  In its testimony filed with its rate increase request, ComEd witness Michael Guerra, 

Vice President of Regulatory Policy and Strategy, states that “[a]lmost two-thirds of our rate 

request reflects the costs of necessary capital investments and of our pensions and benefits.”  

Docket 10-0467, ComEd Ex. 1.0 at 3.  He also testifies that ComEd would propose an alternative 
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regulation pilot plan “sixty days after the tariffs initiating the rate case” so that the Commission 

could consider ComEd‟s proposal “at the same time as ComEd‟s rate case.”  Id. at 15.   

Similarly, ComEd offered the testimony of Ross Hemphill in Docket 10-0467, where he states 

that “ComEd‟s alternative regulation plan is a companion to this rate case” and that the 

“staggered filing allows the two filings to be considered and decided together.”   Docket 10-

0467, ComEd Ex. 14 at 28.   Mr. Hemphill added:   

“By considering the alternative regulation proposal together with the rate case, the 

Commission – and stakeholders – can assess the incremental costs and benefits to 

customers at the same time as it considers ComEd‟s basic revenue requirement. Equally 

important, ComEd will be able to assess whether the base rate revenues the Commission 

approves in this Docket are adequate to support the additional „up front‟ capital 

investment required by the alternative regulation proposal.  Even if the alternative 

regulation proposal is approved without limitation, it will impose significant additional 

capital requirements on ComEd that cannot be borne without adequate rates.”   

 

Id. at 33. 

4.  On August 31, 2010, ComEd filed a Verified Petition requesting special regulatory 

treatment for four items.  ComEd witness Ross Hemphill also offered testimony in Docket 10-

0527, where he “introduces and describes” the Company‟s proposal.   He testified that “ComEd‟s 

proposed alternative regulation pilot program is necessarily conditioned on ComEd receiving 

approval for rates that give it a reasonable opportunity to recover its other delivery costs.”  

Docket 10-0527, ComEd Ex. 1.0 at 10.   

5.  ComEd filed its alternative regulation request pursuant to Section 9-244 of the Public 

Utilities Act.  The deadline for Commission action is May 28, 2011, four days after the deadline 

in the rate case. See Docket 10-0527, Case Schedule on e-docket. 

6.  The Commission‟s rules of practice provide:   

The Commission or Hearing Examiner may order two or more proceedings 

involving a similar question or law or fact to be consolidated where the rights of 

the parties or the public interest will not be prejudiced by such procedure. 
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83 Ill. Adm. Code 200.600.  There is substantial overlap between Dockets 10-0467 and 10-0527 

both in terms of questions of law and questions of fact, as set forth more particularly below.  

Further, the Commission and the parties will not be prejudiced by consolidation, and in fact, 

would be prejudiced in the absence of consolidation. 

 7.  Section 9-244 authorizes a petition for regulatory treatment other than rate of return 

regulation.  It specifies eight findings the Commission must make in reviewing an alternative 

regulation petition.  220 ILCS 5/9-244(b).  Several of these findings require factual findings that 

are being addressed in Docket 10-0467.   

A. Section 9-244(b)(1) provides that a Petition shall be approved if “the program is 

likely to result in rates lower than otherwise would have been in effect under traditional rate of 

return regulation for the services covered by the program and that are consistent with the 

provisions of Section 9-241
1
 of the Act.”   In Docket 10-0467, the Commission will have the 

opportunity to consider ComEd‟s rates under traditional rate of return regulation.  In order to 

determine if the alternative regulation proposal will “result in rates lower than otherwise would 

have been in effect under traditional rate of return regulation,” the Commission will need to 

review the record supporting the Company‟s revenue requirement under rate of return and the 

resulting rates.  The Company did not offer information of this type in Docket 10-0527, but the 

record in Docket 10-0467 contains a full rate case filing, enabling the Commission to compare 

the effect of ComEd‟s alternative regulation filing to traditional regulation.  

                                                           
1
  Section 9-241 prohibits discriminatory rates and provides in relevant part:   “No public utility shall, as to rates or 

other charges, services, facilities or in other respect, make or grant any preference or advantage to any corporation or 

person or subject any corporation or person to any prejudice or disadvantage. No public utility shall establish or 

maintain any unreasonable difference as to rates or other charges, services, facilities, or in any other respect, either 

as between localities or as between classes of service.  

    However, nothing in this Section shall be construed as limiting the authority of the Commission to permit the 

establishment of economic development rates as incentives to economic development either in enterprise zones as 

designated by the State of Illinois or in other areas of a utility's service area.” 
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B.   Section 9-244(b)(2) directs the Commission to consider whether “the program is 

likely to result in other substantial and identifiable benefits that would be realized by customers 

served under the program that would not be realized in the absence of the program.”  ComEd rate 

case witness Guerra addressed the benefits that ComEd believes justify alternative regulation at 

pages 11-15 of ComEd Exhibit 1.0 in Docket 10-0467.  Similarly, ComEd alternative regulation 

witness Ross Hemphill addresses the benefits he believes justify alternative regulation.  ComEd 

Ex. 1.0 at 4-5, 8-9 in Docket 10-0527.  Both witnesses suggest that the traditional rate of return 

ratemaking is inadequate, although Mr. Guerra‟s testimony focuses on more general ratemaking 

issues, while Mr. Hemphill‟s testimony addresses specific projects proposed by ComEd.  Both 

pieces of testimony contain evidence relevant to fairly assessing ComEd‟s Petition.  Further, the 

actual implementation of traditional rate of return regulation that is occurring in Docket 10-0467 

will allow the Commission to test the assertions by ComEd (and other) witnesses about how 

traditional rate of return regulation actually accommodates or fails to accommodate the programs 

ComEd is proposing.   

C.  Section 9-244(b)(4) directs the Commission to consider whether “implementation of 

the program is not likely to result in deterioration of the utility‟s financial condition.”   In Docket 

10-0467, ComEd submitted the testimony of no fewer than four witnesses who address ComEd‟s 

financial condition and the cost of capital.
2
 Other parties can be expected to address the cost of 

capital and other financial issues, as is common in rate cases.  See, e.g., Commonwealth Edison, 

Docket 07-0566, Order at 77-103 (September 10, 2008); Illinois American Water, Docket 09-

0319, Order at 80-113 (April 13, 2010); North Shore Gas and Peoples Gas, Docket 09-

0166/0167, Order at 89-130 (Jan. 21, 2010).   Although ComEd‟s testimony in Docket 10-0527 

addresses the need for certain investments, it does not address overall market conditions, 

                                                           
2
  ComEd Ex. 5, 11, 12, and 13 (Abbott, Hadaway, Seligson, and Tierney, respectively). 
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ComEd‟s financial condition, the effect of the program on its financial condition, or ComEd‟s 

ability to access capital in light of its authorized return on rate base and its other investment 

needs.  See, e.g., Docket 10-0527, ComEd Ex. 2.0 at 8-9, Docket 10-0527, ComEd Ex. 4.0.  The 

Commission and the parties will need to reference the rate case, Docket 10-0467, in order to 

assess the financial implications of the investments ComEd is requesting as part of its alternative 

regulation proposal. 

D.  Section 9-244(b)(8) requires alternative regulation plans to include “an equitable 

sharing of any net economic benefits between the utility and its customers” and requires the 

Commission to assess “the extent the program is likely to result in such benefits.”  Although 

ComEd witnesses in Docket 10-0527 discuss benefits such as increased reliability from the 

“Urban Underground Reinvestment Program” (Docket 10-0527, ComEd Ex. 4.0) and the 

“Distribution Automation” plan (Docket 10-0527, ComEd Ex. 2.0 at 7-14), ComEd witnesses do 

not discuss how their alternative regulation proposals benefit consumers when compared to how 

consumers would fare under traditional rate of return regulation.  The rate case, Docket 10-0467, 

contains the information that the Commission and the parties need to compare the consumer 

benefits of ComEd‟s alternative regulation proposal to the consumer benefits and expectations 

under traditional rate of return regulation.   

8.  The Commission‟s rules authorize consolidation when there is “a similar question or 

law or fact to be consolidated where the rights of the parties or the public interest will not be 

prejudiced by such procedure.”  83 Ill.Adm. Code 200.600.  The alternative regulation petition 

raises many statutory issues of law that require the Commission to consider the ComEd proposal 

as it compares to traditional rate of return regulation.  The facts necessary to consider these 

questions of law are present in the rate case, but not in ComEd‟s testimony (filed to date) in the 
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alternative regulation docket (10-0527).  The Commission and the parties will be prejudiced if 

the important and relevant information in Docket 10-0467 is not available to them in assessing 

ComEd‟s alternative regulation petition.   

9.  The Commission‟s consolidation rule only requires a single common issue of law or 

fact to justify consolidation.  Further, consolidation is allowed when no party will be prejudiced.  

83 Ill. Adm. Code 200.600 (quoted above).  As demonstrated herein, Dockets 10-0527 and 10-

0467 contain multiple common issues of law and fact.  Further, no party will be prejudiced by 

consolidation – rather, the Commission and the parties will benefit from consolidation. 

10.  To the extent that there are disparate issues of law in Docket 10-0467 and 10-0527, 

the Commission can prepare interim or separate orders addressing matters that only affect one of 

the dockets.  For example, the Petition for alternative regulation requires the Commission to 

answer the eight questions contained in Section 9-244(b) and “identify in its order the reason or 

reasons why the proposed program does not meet the above criteria, and shall identify any 

modifications supported in the record, if any, that would cause the program to satisfy” the 

statutory criteria.”  220 ILCS 5/9-244(b).  The utility is given 14 days to determine whether it 

accepts the Commission‟s modifications.  Id.  As ComEd witness Hemphill has testified, the 

Company conditions its willingness to proceed with alternative regulation on the results of the 

rate case.  See paragraph 4 above.  Clearly the final resolution of the alternative regulation 

petition is inseparable from the results of the rate case.        

11.  Although the alternative regulation approval process contains some unique steps that 

do not apply to rate case determinations, the Commission will need to reference both the results 

and the record in both Docket 10-0467 and Docket 10-0527 in order to prepare an Order in each 

case.  Consolidation will enable the Commission and the parties to fully and carefully consider 
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the grounds for ComEd‟s Petition for alternative regulation in light of its current rate base, 

expenses, and financial condition, and should be allowed. 

12.  The schedules for both dockets can be coordinated.  The hearings and briefing can 

occur simultaneously without significant changes to the dates for filing testimony and other 

events.   Movants attach Exhibit A with a proposed schedule to coordinate the dockets.  Changes 

to the existing schedules are minor and indicated on the exhibit. 

13.  No party will be prejudiced by the requested consolidation or change in schedule.   

WHEREFORE, the People of the State of Illinois, AARP, the Citizens Utility Board and 

the Chicago Transit Authority request that the Commission consolidate Dockets 10-0467 and 10-

0527 and adopt the schedule set out in Exhibit A to this Motion.    

Respectfully Submitted,  

 

The People of the State of Illinois 

    By LISA MADIGAN, Attorney General 

     

 

     _____________________________________ 

     Janice A. Dale, Chief 

Susan L. Satter, Sr. Assistant Attorney General 

Karen L. Lusson, Sr. Assistant Attorney General 

Michael Borovik, Assistant Attorney General 

     Public Utilities Bureau  

100 West Randolph Street, Floor 11 

     Chicago, Illinois 60601 

     Telephone: (312) 814-1104 

     Fax: (312) 814-3212 

     Email: jdale@atg.state.il.us  

ssatter@atg.state.il.us 
klusson@atg.state.il.us 
mborovik@atg.state.il.us  
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mailto:ssatter@atg.state.il.us
mailto:klusson@atg.state.il.us
mailto:mborovik@atg.state.il.us
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Julie Lucas Soderna 

Director of Litigation 

Kristin Munsch       

Attorney 

Christie Redd Hicks 

309 W. Washington, Suite 800 

Chicago, IL  60606 

(312) 263-4282  

(312) 263-4329 fax 

kmunsch@citizensutilityboard.org  

Attorneys for the 

CITIZENS UTILITY BOARD 

 

mailto:kmunsch@citizensutilityboard.org
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Exhibit A to Motion to Consolidate Dockets 10-0467 and 10-0527 

 

Proposed Schedule for Dockets 10-0467 and 10-0527 Consolidated. 

Changes from either schedule indicated by strike-out and highlight. 

 

Docket 10-0467 Testimony on Issues Other than Rate Design Issues  

• Staff & Int. Direct   Tuesday, October 26, 2010 ;  

• ComEd Rebuttal   Monday, November 22, 2010;  

• Staff & Int. Rebuttal  Thursday, December 23, 2010;  

• ComEd Surrebuttal  Monday,  January 03, 2011.  

 

Docket 10-0527 Testimony on Alternative Regulation Petition 

 Staff/Intervenor Direct Testimony  Tuesday, November 9, 2010;  

 Company Rebuttal Testimony    Friday,  December 3, 2010;  

 Staff/Intervenor Rebuttal Testimony  Wednesday, December 22, 2010;  

 Company Surrebuttal Testimony    Thursday, January 6 10, 2011;  

 

Docket 10-0467 Testimony on All Rate Design Issues  

• Staff & Int. Direct   Friday, November 19, 2010;  

• ComEd Rebuttal    Wednesday, December 08, 2010;  

• Staff & Int. Rebuttal   Thursday, December 30, 2010; and  

• ComEd Surrebuttal   Wednesday, January 05, 2011, 2:00 P.M.  

 

Common Dates  

• Motions re Testimony   Tuesday, January 04, 2011;  

(other than Sur.)  

  (Alternative Regulation Motions moved back from December 27, 2010) 

• Motions re Surebuttal Testimony,  Thursday, January 06 07, 2011;  

  (Alternative Regulation Motions moved up from January 14, 2011) 

• Pretrial Briefs    Friday, January 07, 2011, 2:00 P.M.;  

• Final Status Hearing   Friday, January 07, 2011, at 2:30 P.M.;  

• Hearing Starts    Monday, January 10, 2011, at 10:00 A.M.;  

• Hearing Ends Wednesday, January 19 21, 2011 (hold January 24-25 if necessary);  

  (Alternative Regulation hearings moved up from January 24-28, with joint witnesses 

cross examined once for both rate case and alternative regulation issues.) 

 

• Initial Brief     Tuesday, February 08, 2011;  

  (Alternative Regulation Brief moved up from February 17) 

• Reply Brief / Draft Order   Tuesday, February 15, 2011;  

  (Alternative Regulation Draft Order and Reply Brief moved up from February 22 and 

March 4, 2010, respectively) 

 

Proposed Orders issued by ALJs  

BOE and RBOE due per rule 

 

Docket 10-0467: Deadline for decision May 24, 2011 

Docket 10-0527: Deadline for decision May 28, 2011 


