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Q. PLEASE STATE YOUR NAME AND ADDRESS. 1 

A. My name is Barbara R. Alexander.  My office is located at 83 Wedgewood Dr., 2 

Winthrop, Maine 04364.  I use the title Consumer Affairs Consultant for my 3 

consulting practice. 4 

Q. HAVE YOU PREVIOUSLY TESTIFIED IN THIS PROCEEDING? 5 

A. Yes.  I submitted Direct Testimony on January 15, 2010 on behalf of the 6 

Government and Consumer Intervenors (GCI), a group consisting of the Citizens 7 

Utility Board (CUB), the City of Chicago (City), and the People of the State of 8 

Illinois (Attorney General).   9 

Q. WHAT IS THE PURPOSE OF YOUR TESTIMONY NOW? 10 

A. I am filing Rebuttal Testimony in response to the testimony filed on July 21, 2010 11 

by Jim Agnew and Joan Howard on behalf of the Illinois Commerce Commission 12 

Staff (Staff) in this proceeding.  In this testimony, I respond to Staff’s proposed 13 

revisions to Part 280, Procedures for Gas, Electric, Water and Sanitary Sewer 14 

Utilities Governing Eligibility for Service, Deposits, Payment Practices and 15 

Discontinuance of Service and the redline version of the proposed rule changes 16 

submitted by Staff on August 31, 2010 and labeled Staff Exhibit 2.0.  My 17 

testimony should be considered complementary to and in conjunction with the 18 

Rebuttal Testimony submitted by Sandra Marcelin-Reme on behalf of CUB and 19 

Steven Q. McKenzie on behalf of the City.   20 

 21 

 22 
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Q. DO YOU HAVE ANY OVERALL COMMENTS ON STAFF’S REBUTTAL 23 

TESTIMONY?   24 

A. Yes.  Overall, I believe that Staff took a reasonable approach on many issues 25 

where there were conflicts in policy or direction between the positions of 26 

consumer representatives (e.g., GCI, AARP, low income representatives) and 27 

utility testimony, sometimes including contradictory recommendations.  I agree 28 

with most of the changes that Staff made to their original proposal.  Nonetheless, I 29 

remain concerned that several important issues were either not fully understood 30 

or, if understood, were not properly resolved in Staff’s testimony.  As a result, the 31 

proposed revisions to Part 280 that Staff supports do not include several important 32 

revisions that should be included in the final version of the rule that is published 33 

for formal public review and comment.   34 

Q. DOES YOUR TESTIMONY ADDRESS EVERY ISSUE DISCUSSED BY 35 

STAFF IN ITS REBUTTAL TESTIMONY? 36 

A. No.  I have not responded to every issue raised by Staff in their Rebuttal 37 

Testimony.  I have not addressed or discussed changes where I agree with Staff in 38 

rejecting utility proposals.  Nor have I specifically noted every change made to 39 

the proposed Part 280 by Staff with which I agree.  Rather, my Rebuttal 40 

Testimony is intended to point out the key or most important changes that Staff 41 

did not adopt and that should be revised prior to publication. 42 

Q. PLEASE DESCRIBE HOW YOUR REBUTTAL TESTIMONY IS 43 

ORGANIZED. 44 
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A. My Rebuttal testimony is organized to follow the sequence of the proposed Part 45 

280.  Staff’s Rebuttal Testimony uses this approach as well. 46 

I. Definitions 47 
II. Application for Service 48 
III. Deposits 49 
IV. Billing 50 
V. Payment 51 
VI. Estimated Bills 52 
VII. Deferred Payment Arrangements 53 
VIII. Disconnection of Service 54 
IX. Medical Certification 55 
X. Customer Information Packet 56 
XI. Data Reporting 57 
 58 

I.  DEFINITIONS (Section 280.30) 59 
 60 

Q. STAFF REJECTS GCI’S PROPOSAL (IN THE DEFINITION OF 61 

“CUSTOMER”) TO EXTEND THE PROPOSED 14-DAY PERIOD FOR A 62 

CUSTOMER TO MOVE FROM ONE LOCATION TO ANOTHER TO 30 63 

DAYS.  DO YOU BELIEVE THAT STAFF PROPERLY INTERPRETS 64 

THE INTENT OF GCI’S PROPOSAL ON THIS POINT?   65 

A. No.  My proposed change removes any unnecessary new obstacle to access to 66 

essential services while leaving the utility’s position with respect to customer 67 

payments unchanged.  That may actually be a benefit to the utility.  If a utility 68 

finds that a previous customer has moved to a new location within the last 30 69 

days, it could then treat the customer at the new location as a customer and bring 70 

forward all the customer’s prior payment and collection history to the new 71 

location.  This would allow the utility to transfer unpaid amounts from the 72 

previous location to the new location and continue any pending collection actions 73 

that may have been initiated at the customer’s old location.   74 
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Q. DO YOU AGREE WITH STAFF’S PROPOSED MODIFICATION OF 75 

“TRANSFER OF SERVICE”? 76 

A. Staff has proposed the following definition of Transfer of Service: 77 

"Transfer of service" means terminating service at one location and 78 
activating service at another location by the same customer of record 79 
served by the same utility within 14 calendar days and without a change in 80 
the rate class of the customer. A transfer of service shall not be deemed an 81 
application for service unless the utility has reason to believe that the 82 
person requesting the transfer of service is not the original customer. 83 
Outside any winter, temperature or other period defined by statute or rule 84 
restricting disconnection of service, a customer requesting a transfer of 85 
service but who has undisputed past due utility charges or deposit amounts 86 
owing for more than 2 days past the due date may be denied the transfer 87 
unless the customer pays the past due utility charges or deposit or enters 88 
into a payment agreement on the amounts owing.  It shall be the 89 
responsibility of the utility to advise the customer of any such outstanding 90 
amounts at the time the transfer of service is sought. 91 

 92 
 I disagree with the change that would allow a utility to deny the transfer 93 

for previously unpaid bills, which would in effect deny service.  This is exactly 94 

the situation which the testimony submitted by Ms. Marcelin-Reme would 95 

correct.  If the transferring customer is still a “customer”, the utility can take the 96 

normal collection actions allowed by Part 280 at the new location as if the 97 

customer had not in fact changed locations at all.  Therefore, there is no reason for 98 

the additional language proposed by Staff if the time period for the transfer is 99 

extended to 30 days.  Under Staff’s proposed modification, this simple change for 100 

an existing (and continuing) customer would terminate in-place payment 101 

arrangements, even where payments are current, or could be used as a collection 102 

device to improve the utility’s collection leverage.  The effect here is at odds with 103 

Staff’s cogent reasoning on another rule provision: 104 
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We believe customers who transfer directly from one location to another 105 
within the same utility service territory should retain their rights under 106 
Part 280.  To us, it makes no sense to punish a customer for moving by 107 
effectively defaulting his or her DPA and making the entire amount due 108 
right away at the  new location.  Staff Ex. 2.0 at 66:1522.   109 

 110 

II.  APPLICATION FOR SERVICE (Section 280.30) 111 

Q. DO YOU AGREE WITH STAFF’S REJECTION OF THE NEED FOR 112 

ADDITIONAL DISCLOSURES CONCERNING DEPOSITS? 113 

Q. No.  Staff rejects GCI’s request for additional disclosures concerning deposits in 114 

Section 280.30.  The disclosure proposed by GCI would require a utility’s 115 

application materials to specify the criteria a utility may use to require a deposit 116 

for both new and current customers, the rights of low income customers to a 117 

lesser deposit and how to qualify for these accommodations, and the customer’s 118 

dispute resolution rights, as set forth in Subpart M of the Draft Rule.  These 119 

disclosures can affect a customer’s ability to obtain essential utility service.  It is 120 

important to educate customers about their rights and responsibilities in this area. 121 

Staff’s statement that the proposed rule provides “adequate disclosure 122 

requirements” is not supported by any further reasoning.  Staff Ex. 2.0 at 17:373.   123 

GCI’s proposed disclosures are merely a restatement of the proposed rule, and 124 

they will not add additional costs for what is an already required disclosure.  In 125 

addition, under the proposed rules, this information must be presented on the 126 

utility’s website and in a printed document (upon request), not on a bill where 127 

space is limited.  These important consumer protection rights should not be 128 

deliberately omitted from the utility’s description of the application process. 129 
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Q. DO YOU AGREE WITH STAFF’S REBUTTAL TESTIMONY 130 

CONCERNING A CUSTOMER’S USE OF THE APPROVED 131 

ALTERNATIVE MEANS OF SHOWING IDENTIFICATION TO OBTAIN 132 

SERVICE? 133 

A. I agree with the statements in Staff’s Rebuttal testimony that an applicant should 134 

not be required to submit a social security number to obtain service and that 135 

customer service representatives should inform customers that optional forms of 136 

ID are permissible.  Staff Ex. 2.0 at 19;431.  However, Staff’s redline version of 137 

this section of the rule did not reflect Staff’s suggested changes in its Rebuttal 138 

Testimony.  Therefore, I recommend that language be added to Part 280.30 to 139 

make clear that a utility must inform applicants that alternative forms of 140 

identification are permissible and that an applicant cannot be denied service for 141 

refusing to provide his or her social security number.  GCI proposed such 142 

language in GCI Ex. 1.2 at 7 (Section 280.30(b)). 143 

Q. DO YOU AGREE WITH STAFF’S AGREEMENT TO ADD A NEW 144 

PROVISION TO ALLOW A UTILITY TO BE EXCUSED FROM 145 

MEETING THE APPLICATION PROCESS AND SERVICE INITIATION 146 

TIME REQUIREMENTS? 147 

A. No.  Staff’s revised Proposed Rule states that a utility can be excused from 148 

meeting the application processing and service initiation timelines by notifying 149 

the CSD.  See Staff Ex. 2.0, Attach. J at 11, Sec. 280.30(j)(7).  Staff’s proposed 150 

change was made at the behest of request of MidAmerican Energy, a relatively 151 

small utility that may have limitations that larger utilities do not.  Staff Ex. 2.0 at 152 
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23:515.  Part 280 should set forth the expected performance standards that all 153 

utilities should meet.  If there is a failure to meet the required timelines or other 154 

requirements of Part 280, a utility should not be excused from compliance by 155 

merely notifying the Commission’s Consumer Services Division (CSD) and 156 

stating that it will take steps to remedy the failure.  Rather, a utility should report 157 

its failure to meet the applicable Part 280 requirements and inform the CSD of 158 

what steps are being taken to conform to the requirements.  If a formal exemption 159 

is warranted, that should be filed under Part 280.10 which sets for the criteria and 160 

procedure for an exemption.  There is no reason for a freely available “excuse” 161 

for a utility’s failure to plan and assure compliance with Part 280 timelines or 162 

other requirements.  Rather, the Commission can take into account the reasons for 163 

the utility’s failure as part of its oversight activities and when considering the 164 

proper regulatory response. The proposed rule allows a very lengthy time to 165 

activate new service—four (4) calendar days.  The ease of exempting themselves 166 

from the requirements of the rule can reasonably be expected to result in regular 167 

exemption requests in lieu of proper staffing to address foreseeable seasonal 168 

workload increases.   169 

Q. DOES STAFF PROPERLY RESPOND TO GCI’S CONCERNS ABOUT 170 

THE LENGTH OF TIME ALLOWED FOR ACTIVATION OF SERVICE? 171 

A. No.  Staff properly points out that a field visit may be required to activate service 172 

and GCI agrees that scheduling that field visits may require a longer period of 173 

time.  Therefore, the rule should distinguish between service activations that 174 

require field visits and those that do not.  Where a field visit is not required, 175 
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service should be activated within two (2) calendar days, as proposed by GCI in 176 

GCI Ex. 2.1 at section 280.30(j). 177 

 178 

III.  DEPOSITS (Section 280.40) 179 

Q. STAFF CONTINUES TO REJECT THE CURRENT RULE’S 180 

EXEMPTION FOR CURRENT CUSTOMERS WHO HAVE HAD 181 

SERVICE LONGER THAN 24 MONTHS FROM DEPOSITS.  DO YOU 182 

AGREE? 183 

A. No.  Staff’s proposed rule would significantly increase the number of customers 184 

who will have to pay a deposit to continue service simply because of late 185 

payment, but does not provide any factual basis to justify this impact.  There is no 186 

information on the number of customers from whom deposits would be required 187 

or on the number of customers for whom new deposit requirements would lead to 188 

an inability to afford service and a need for financial assistance.  GCI strongly 189 

disagree with Staff’s proposed deposit policy for current customers.  A customer 190 

who pays late is not necessarily a risk to the utility for nonpayment.  The purpose 191 

of a deposit is to protect the utility from losses that could be incurred from 192 

nonpayment.  Late payment alone may be a chronic fact of life for many low 193 

income and working poor customers.  In fact, many customers who have to 194 

choose between paying the electric or gas bill and buying needed medications or 195 

other household necessities must show proof of a pending disconnection notice or 196 

other evidence of crisis in order to trigger financial assistance and bill payment 197 

aid.  The ability to change the customer’s billing date is not a reasonable solution 198 
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to this concern because many customers with erratic income, seasonal income or 199 

simply insufficient income cannot pay a utility bill that varies dramatically by 200 

season and heating and cooling needs on a regular and in full basis.  Furthermore, 201 

the utility is already reimbursed for late payment in the form of a late payment 202 

charge.  To allow the utility to demand a deposit from customers who pay late is 203 

likely to make it more difficult for certain customers to pay their bills, particularly 204 

for low income and payment-troubled customers.  Of course, if a customer is 205 

disconnected for nonpayment or failure to keep the terms of a payment plan, 206 

reconnection of service should carry with it the utility’s option to require a 207 

deposit.  At that time the customer has demonstrated the potential for loss that a 208 

deposit should cover.  Staff’s explanation for the proposed change is weak.  Staff 209 

Ex. 2.0 at 31;699.  At no point does Staff’s analysis correlate late payment with 210 

any risk to the utility or to other customers in the form of a future uncollectible 211 

expense.   212 

 During an earlier phase of this proceeding, triggered by the utilities’ 213 

efforts to obtain exemptions from the current Part 280 in Docket No. 05-023, I 214 

evaluated the impact of the proposal to eliminate this 24-month window and allow 215 

a deposit from a current customer for late payment alone.  The following 216 

information was presented and documented in my Direct Testimony in that case1: 217 

CUB asked the utilities to provide information on the number of 218 
residential customers that would meet the proposed criteria for a demand 219 
of deposit under the Utilities’ proposed rule change.  The following table 220 
shows that a significant number of residential customers could be subject 221 
to a demand for a deposit as a basis for continuing service under the 222 

                                                 
1 Revised Direct Testimony of Barbara R. Alexander, I.C.C. Docket 05-0237, GCP Exhibit 1.0 (Rev.) at 
20-21:447 (April 13, 2006).   
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proposed rule change.  Such a dramatic change in the ability of a utility to 223 
demand a deposit from residential customers is likely to threaten their 224 
ability to maintain essential utility service because if a customer fails to 225 
pay the deposit demand, the utility can disconnect service. 226 

 227 

UTILITY 

NUMBER OF RESIDENTIAL CUSTOMERS 
ELIGIBLE FOR DEPOSIT UNDER 
PROPOSED RULE CHANGE BASED ON 
RECENT ACCOUNT DATA 

North Shore Gas Co.  Information Not Available  
Peoples Gas Light  40,000 residential heating customers ($6.2 million 

in deposit demands)  
Illinois American Water Co.  13,500-15,000 residential customers  
Mid-American Energy Co.  3,500 residential customers ($805,000 in deposit 

demands)  
Ameren Companies  AmerenCIPS: 2,200 ($660,000)  

AmerenCIPS/Metro East: 400 ($120,000)  
AmerenCILCO: 2,100 ($630,000)  
AmerenIP: 4,100 ($1,066,000)  

Nicor Gas Co.  197,000 residential customers  
Commonwealth Edison  “ComEd has no reasonable basis on which to 

estimate the total number of customers that would 
be eligible for a deposit request after the rule 
changes.” Data shows that over 700,000 customers 
are late 4 times or more in a 12-month period. Co. 
states that approximately 25% of bad debt expense 
in recent years is from customers taking service 
for more than 24 months.  

 228 
Staff should take this information into account and acknowledge that its proposed 229 

change to the current rule will increase the number of residential customers who 230 

will be required to pay a deposit to continue essential utility service merely 231 

because they have paid late.  Such a result is likely to have adverse consequences 232 

for some customers for whom this deposit demand will trigger nonpayment, 233 

disconnection, and loss of essential utility service.   234 

 235 

 236 



GCP Exhibit 3.0                                                  ICC Docket No. 06-0703 
 

11

IV.  BILLING (Section 280.50) 237 

Q. DO YOU SUPPORT STAFF’S PROPOSED REVISIONS TO THE 238 

PROPOSED RULE WITH REGARD TO BILLING DISCLOSURES AND 239 

POLICIES? 240 

A. Yes.  I appreciate and endorse Staff’s revisions to Part 280.50 concerning billing 241 

disclosures and billing policies when a customer has agreed to be billed 242 

electronically.  I also agree with Staff that even if the customer has selected 243 

electronic billing that disconnection notices must always be issued in paper form 244 

and mailed in a separate envelope to ensure that the importance of this 245 

communication is not diminished. 246 

 247 

V.  PAYMENT (Section 280.60)  248 

Q. DO YOU AGREE WITH STAFF’S REASONING IN REJECTING YOUR 249 

PROPOSAL TO ELIMINATE ADDITIONAL FEES IMPOSED ON 250 

CONSUMERS WHEN A PAYMENT METHOD ENDORSED BY THE 251 

UTILITY IS USED? 252 

A. No.  I believe that Staff has misinterpreted the nature of the business transaction 253 

in which the customer is charged a fee to pay the utility bill with some methods 254 

and not others.  Staff is correct when they point out that certain fees may be 255 

imposed by the vendor.  Staff Ex. 2.0 at 44:1000.  However, Staff is incorrect in 256 

assuming that this fee is somehow independent of the utility or not within the 257 

control of the utility.  The utility promotes acceptable methods of payment to its 258 

customers on websites and through various communications offered to customers.  259 
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Our recommendation with respect to charging separate fees is intended to address 260 

payment methods that are specifically identified by the utility and accepted by the 261 

utility on its website or through its customer call center.  The utility has a contract 262 

with each of the vendors that it promotes as a means of payment of utility bills.  263 

The utility has the legal ability to negotiate the contract terms such that the utility 264 

pays the vendor an agreed upon fee for each transaction.  This fee is a function of 265 

the market and the contract negotiations with the utility.  There are several 266 

utilities in other states that have negotiated contracts with the same type of vendor 267 

used by the Illinois utilities, but this payment option is offered at no extra charge 268 

to customers.2  The fee is then a normal business expense incurred by the utility to 269 

offer any of its payment options, including accepting payment by mail and the 270 

cost of processing the mailed checks to the utility.  Since the utility has negotiated 271 

payment terms with the vendor and approved the use of the vendor’s services on 272 

the utility’s own website and communications to its customers, it would not be 273 

reasonable to assume that these fees are somehow independent of the utility’s 274 

control and discretion.   275 

 Therefore, I continue to recommend that the Commission prohibit utilities 276 

from charging separate fees for using an approved payment method promoted by 277 

the utility.  Utilities should be encouraged to offer many payment options, 278 

particularly those that might allow a customer to avoid disconnection with a same 279 

day payment without penalty or additional fees.  Any fees or expenses incurred by 280 

                                                 
2 For example, residential customers of Ohio Edison (a FirstEnergy electric utility in Ohio) can pay via 
debit or credit card and obtain confirmation of same day payment without any additional fee.  See, 
https://www.firstenergycorp.com/Residential_and_Business/Billing_and_Payments/Pay_Your_Bill/Pay_B
y_Phone.html  
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the utility should be included in a future revenue requirement proposal filed at the 281 

time of a traditional base rate case, rather than shifting that cost of the essential 282 

business of paying for the utility bill onto customers through transaction fees.  283 

Staff’s reasoning might be applicable to non-essential utility services, but it is not 284 

reasonable with respect to the need to ensure a variety of reasonable payment 285 

methods to retain essential utility service.  In addition, the language of the rule 286 

should be modified to clarify that cash and money order payments must be 287 

accepted.  288 

 289 

VI.  ESTIMATED BILLS (Section 280.90) 290 

Q. DO YOU AGREE WITH STAFF’S REASONING TO REJECT GCI’S 291 

PROPOSAL TO PROHIBIT A UTILITY FROM FURTHER 292 

COLLECTION ACTIONS FOR CONSECUTIVE FAILURES TO READ A 293 

METER? 294 

A. No.  Staff appears to believe that it cannot authorize a prohibition on a utility’s 295 

collection actions in these situations, which arise only where a utility violates the 296 

Part 280 rules requiring actual meter readings.  However, that is not correct.  A 297 

regulatory agency’s rules governing application for service and disconnection of 298 

service contain many prohibitions on utility conduct on the grounds that the utility 299 

is a monopoly provider of essential services that should be carefully regulated in 300 

its interactions with customers, particularly residential customers.  GCI’s proposal 301 

in this regard is a reasonable enforcement mechanism to ensure compliance with 302 

meter reading requirements and to provide customers with correct bills.  The 303 
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Commission imposes other restrictions on the utility’s use of disconnection of 304 

service in Part 280.130 and other relevant sections.  GCI propose that the 305 

Commission follow this traditional path and prohibit the use of disconnection of 306 

service for a repeated failure to read a meter and obtain an actual meter reading 307 

when there is no obstacle presented by the customer in obtaining such a reading. 308 

 There is precedent for our recommended approach in the Pennsylvania 309 

Commission’s Standards and Billing Practices for Residential Utility Service in 310 

which disconnection of service is prohibited for: 311 

Nonpayment of charges calculated on the basis of estimated billings, 312 
unless the estimated bill was required because utility personnel were 313 
unable to gain access to the affected premises to obtain an actual meter 314 
reading on two occasions and have made a reasonable effort to schedule a 315 
meter reading at a time convenient to the ratepayer or occupant, or a 316 
subsequent actual reading has been obtained as a verification of the 317 
estimate prior to the initiation of termination procedures.  52 Pa. Code 318 
§56.83(9) 319 

 320 

VII.  DEFERRED PAYMENT ARRANGEMENTS (Section 280.120) 321 

Q. DO YOU BELIEVE THAT STAFF FINDS ITSELF BETWEEN TWO 322 

“CAMPS” WITH REGARD TO DEFERRED PAYMENT 323 

ARRANGEMENT (DPA) POLICIES? 324 

A. I found Staff’s choice of words in this discussion of the proper DPA policy that 325 

should be included in Part 280 to be troubling.  Regulatory policy should not be 326 

established based on finding the middle ground between so-called “camps.”  Staff 327 

Ex. 2.0 at 59:1357.  Rather, I expect Staff to seek evidentiary support for its 328 

approach and require utilities and consumer advocates to do the same.  The 329 

unfortunate aspect of this debate is that there is little or no factual evidence to 330 
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determine the impact of either current or proposed DPA policies for residential 331 

customers.  Staff’s proposed statement of policy in Part 280.120(a) is to promote 332 

the “successful retirement of past due utility service amounts owing to the utility 333 

while allowing the customer to retain active utility service.”  Unfortunately, there 334 

is little evidence that Staff’s proposed dramatic changes to the current rule would 335 

achieve that laudable objective.  GCI appreciate that Staff’s statement that they 336 

are “not directly opposed to the concepts raised by GCI and AARP here, but 337 

neither are we ready to support these changes without some movement towards 338 

proper compromise to retain the balance in the rule.”  Staff Ex. 2.0 at 61;1389.  339 

Unfortunately, Staff does not identify what a “proper compromise” might be.  Nor 340 

does Staff provide any indication of the evidentiary or policy basis on which this 341 

decision should be resolved. 342 

 GCI continue to propose that the Commission not make major changes to 343 

the current DPA policies at this time.  Our concerns do not relate to the need to 344 

adopt a more “plain language” wording of the current policies, and we would 345 

support a better drafted version of the current DPA rule.  Nor do we object to the 346 

need for clarification of terms.  However, we have provided significant evidence 347 

that other states with large urban areas served by large electric and gas utilities 348 

(including the language from several state rules applicable to DPA) have not 349 

adopted DPA policies that reflect the overly mechanical approach recommended 350 

by Staff.  The basic concept of an individualized approach to payment plans 351 

should be retained. 352 

 353 
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VIII.  DISCONNECTION OF SERVICE (Section 280.130) 354 

Q. WHAT IS YOUR REACTION TO STAFF’S REFUSAL TO RETAIN THE 355 

CURRENT REGULATION’S LANGUAGE CONCERNING A PREMISES 356 

VISIT AT THE TIME OF DISCONNECTION FOR NONPAYMENT? 357 

A. GCI continue to support the retention of the language in the current Part 280.30 358 

concerning the requirement of a premises visit prior to disconnection of service 359 

for nonpayment for residential customers.  Staff’s testimony (at 75-76:1731) 360 

appears to suggest that the proposal to require the utility to attempt contact by 361 

telephone prior to disconnection of service is a substitute for the current language 362 

of the rule which requires a premises visit prior to disconnection of service for 363 

nonpayment.  Contrary to Staff’s conclusion, GCI strongly object to the notion 364 

that a requirement to make a single phone call to attempt to reach the customer is 365 

a substitute for the current requirements in Section 280.130(d).  Rather, the rule 366 

should require more than one attempt to call the customer (both a day and night 367 

call attempt) and should continue to require the utility to conduct a premises visit 368 

and “knock on the door” prior to the disconnection of a residential customer for 369 

nonpayment.  Staff appears to find the IBEW and AARP testimony on this matter 370 

useful, specifically noting that it defers to the IBEW regarding employee “safety” 371 

issues.  Staff Ex. 2.0 at 76:1752.  Like Staff, GCI defer to the IBEW on this 372 

matter.  GCI also wish to bring to Staff’s attention the testimony of GCI and 373 

AARP on the potential adverse health implications on the affected customers and 374 

their families associated with the elimination of a premises visit to disconnect 375 

service.   376 
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Electricity is vital to a residential household’s health and safety.  The 377 

household without electricity lacks lights, running water (if the house requires a 378 

pump to provide water), refrigeration, cooling fans and air conditioners, and, 379 

during the winter period, most heating sources.  Even if the household heats with 380 

natural gas or propane heaters, they cannot operate without electricity.  It is 381 

common for a household that is denied electricity to turn to alternative and often 382 

dangerous means of providing light and heat in the home.  These alternatives are 383 

dangerous because candles can result in house fires, alternative generators or heat 384 

sources can result in death due to carbon monoxide poisoning, and lack of proper 385 

heat in the home can result in adverse health consequences for children and the 386 

elderly, including death due to hypothermia.   387 

GCI are aware of the potential implementation of advanced metering 388 

which may include the functionality of remote connection and disconnection of 389 

electricity without the need for a premises visit.  However, we urge the 390 

Commission not to resolve the implications of a future and unknown 391 

implementation and deployment of advanced metering at this time.  Rather, the 392 

policy issues associated with advanced metering and other Smart Grid 393 

technologies should be examined and considered in the context of a future 394 

proposal for full deployment and a request to seek cost recovery for these new 395 

technologies and systems.   396 

The reliance on remote disconnection is likely to have the unintended 397 

consequence of incenting the utility to rely on disconnection as opposed to efforts 398 

to contact the customer and resolve the nonpayment and avoid the disconnection, 399 
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which may require more resources than flipping the switch to disconnect service 400 

remotely.  The use of the remote disconnection feature means that the utility has 401 

the ability to disconnect service much faster and in a greater frequency unless 402 

additional consumer protections are deployed.  There is clearly a concern that 403 

relying on the remote disconnection functionality of smart meters could increase 404 

the volume of disconnections, even without changes in customer behavior.  405 

According to a study issued by the California Division of Ratepayer Advocate, 406 

the rate of disconnection of residential customers increased in PG&E’s service 407 

territory once the remote disconnection switch was used with its new smart 408 

metering system.  The increase in smart meter shutoffs appears to be 409 

disproportionately large compared to shut-offs of homes with traditional meters 410 

that require a premises visit.  There are now three times more smart meters 411 

installed, but smart meter disconnections have increased 12-fold in one year.3 412 

Q. ARE THERE RECENT DECISIONS IN OTHER STATES CONCERNING 413 

THE ISSUE OF REMOTE DISCONNECTION OF SERVICE THAT 414 

SHOULD BE CONSIDERED BY THE COMMISSION? 415 

A. Yes.  The California Public Utilities Commission (PUC) opened an investigation 416 

of the rising volume of disconnections of service by electric utilities and 417 

specifically sought information on the rate and volume of disconnections 418 

associated with the implementation of the remote disconnection feature for 419 

installed smart meters. The California PUC issued an interim decision on July 29, 420 

2010 in which it ordered changes to all the utility disconnection/collection 421 

                                                 
3 Division of Ratepayer Advocate, Status of Energy Utility Service Disconnections in California 
(November 2009), available at:  http://www.dra.ca.gov/NR/rdonlyres/2A0C5457-56FC-4821-8C4D-
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procedures.4  Several of these items are directly relevant to this Part 280 422 

rulemaking.  While the California PUC did not halt the use of remote 423 

disconnection, it ordered premises visits and a capability to accept non-cash 424 

payment on the accounts of “medical baseline” and “life support” customers.  425 

There is a specific process for applying for these designations for all California 426 

utilities.   427 

 In addition, two other state regulatory commissions have refused utility 428 

requests to allow for remote disconnection in associated with the installation of 429 

smart meters.   The Public Utility Commission of Ohio denied the request filed by 430 

Duke Energy to get an exemption from the Ohio regulation that requires a written 431 

notice be delivered to the named customer or an adult at the home, or posting of a 432 

notice providing information on assistance programs and other options to delay 433 

disconnection.  Most importantly, the utility representatives are required to accept 434 

payment on the account in order to stop the disconnection.  Duke Energy 435 

proposed to waive the requirement for a site visit and to transmit the required 436 

notice information via text message or e-mail.  In rejecting Duke Energy’s waiver 437 

request, the Commission stated: 438 

In considering Duke's request, the Commission is aware of the purpose of 439 
Rule 4901:1-18-05(A)(5), O.A.C, which is to notify the occupants at the 440 
premise of the pending disconnection and allow the customer one last 441 
chance to prevent disconnection by making payment.  Without personal 442 
notification, or the display of notice, it is possible that customers may be 443 
unaware of the pending disconnection, or may believe that the lack of 444 
service is the result of an outage.  Moreover, the Commission agrees with 445 
OPAE's concern that customers who have not paid their utility bill may 446 

                                                                                                                                                 
457F4CF204D1/0/20091119_DRAdisconnectionstatusreport.pdf  
4 California PUC, Interim Decision Implementing Methods to Decrease the Number of Gas and Electric 
Utility Service Disconnections, Docket No. R. 10-02-005 (July 29, 2010). 
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not have immediate access to text or electronic messaging, despite their 447 
selection of such means of notification at an earlier date.  Therefore, while 448 
the Commission may be willing to discuss alternative notice processes in 449 
the future, at this time, the Commission finds that the processes set forth in 450 
this rule should remain in force.5   451 
 452 

 Furthermore, the Maryland Public Service Commission denied the request 453 

by Baltimore Gas & Electric, Pepco, and Delmarva Power to include so-called 454 

benefits associated with eliminating the premises visit to disconnect service for 455 

nonpayment in their deployments of smart meters.  The applicable rule and 456 

Commission order in that state must continue in effect, which require a premises 457 

visit and attempt to contact the customer and accept at least credit card payments 458 

at the door.6   459 

Q. IS THERE ANY REASON TO ADOPT THIS DRAMATIC CHANGE IN 460 

PART 280 WITH ITS POTENTIAL ADVERSE IMPACTS ON 461 

CUSTOMERS AT THIS TIME? 462 

A. No.  All Illinois utilities must conduct a premises visit to effectuate disconnection 463 

at this time.  It is only if advanced metering is deployed on a large scale will the 464 

practical conflict between the current rule and the capabilities of the new 465 

technology emerge.  Since there is no planned deployment of advanced metering 466 

pending at this time and there are policy issues relating to the implementation of 467 

the remote disconnection features of that metering technology that have been 468 

discussed without consensus in the pending Smart Grid Collaborative Report, 469 

                                                 
5 In the Matter of the Application of Duke Energy Ohio, Inc. for a Waiver of Certain Sections of the Ohio 
Administrative Code for Smart Grid Pilot Programs, Case No. 10-249-EL-WVR (June 2, 1010).  
6 Maryland Public Service Commission, In the Matter of the Application of Baltimore Gas & Electric Co. 
for Authorization to Deploy a Smart Grid Initiative and to Establish a Surcharge for Recovery of Costs, 
Case No. 9208, Order No. 83531 (August 13, 2010). 
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GCI urge Staff to retain the language in the current rule and rely on future 470 

Commission proceedings to consider Smart Grid or advanced metering policies 471 

when additional information and results from other states can be considered. 472 

 473 

IX.  MEDICAL CERTICATION (Section 280.160) 474 

Q. DOES STAFF PROPERLY INTERPRET YOUR PROPOSED LANGUAGE 475 

CHANGES CONCERNING WHO CAN CERTIFY A MEDICAL 476 

EMERGENCY? 477 

A. No.  Staff appears to believe that GCI have proposed that a customer can certify a 478 

medical emergency.  That is not the intent of our proposal.  Rather, in order to 479 

initiate the process of certification of a medical emergency, GCI proposed that the 480 

customer can orally inform the utility that there is a medical emergency and that 481 

the customer will seek the formal certification from the appropriate medical 482 

professional.  Once this oral declaration has been made, the utility should not take 483 

further actions that would jeopardize the health of the household, such as pursuing 484 

disconnection, without allowing the customer a reasonable time to obtain the 485 

necessary certification from the medical professional.  That is why many states7 486 

                                                 
7 See, e.g., Section 11(B) of the Maine regulation: 

If the customer or member of the customer's household notifies the utility that the customer or an 
occupant of the customer's residence has a serious medical condition and that certification of the 
medical condition will be obtained, the utility may not disconnect service for at least three 
business days.  The effective period of a pending disconnection notice can be extended to 
accommodate this three-day period if the utility notified the customer of the extension at the time 
the utility was notified of the medical condition.  Chapter 810, Maine Public Utility Commission.   

A similar provision is reflected in the Pennsylvania regulation, 52 Pa. Code §56.112:   

If, prior to termination of service, the utility employee is informed that an occupant is seriously ill 
or is affected with a medical condition which will be aggravated by a cessation of service and that 
a medical certification will be procured, termination may not occur for at least 3 days. Service may 
be terminated if no certification is produced within that 3-day period.   



GCP Exhibit 3.0                                                  ICC Docket No. 06-0703 
 

22

allow a customer a 2-3 day period to obtain the certification after the oral 487 

declaration by the customer.  As explained in our testimony, customers cannot 488 

typically obtain immediate access to a physician or other medical professional.  A 489 

personal visit with the medical professional is typically required to obtain any 490 

such written statement.  While obtaining such an appointment and the required 491 

written certification, the customer’s household is at risk.  492 

 493 

X.  CUSTOMER INFORMATION PACKET (Section 280.260) 494 

Q. DO YOU HAVE ANY FURTHER COMMENTS ON STAFF’S REQUEST 495 

FOR ADDITIONAL COMMENT ON THE PROPOSED GCI ADDITIONS 496 

TO THE CUSTOMER INFORMATION PACKET? 497 

A. Staff’s Rebuttal testimony (at 94:2161) seeks further comment on the GCI 498 

proposal to add three items to the list of items that must be included in the 499 

Customer Information Packet, noting that there are already disclosures of rights 500 

for low income customers in Appendices A, B, and D.  However, it is important 501 

to point out that Appendices A, B, and D all refer to disclosures on a 502 

disconnection notice.  The rights proposed to be given to low income customers 503 

throughout Part 280 go beyond disconnection notices, and relate to deposits and 504 

payment plans.  Utilities should be required to make available to low income 505 

customers this important information on their rights and obligations -- prior to 506 

receiving a disconnection notice.   507 

 508 

 509 
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XI.  DATA REPORTING AND TRACKING  510 

Q. STAFF SEEKS FURTHER INPUT ON REPORTING REQUIREMENTS 511 

IN RESPONSE TO GCI’S PROPOSALS IN THIS REGARD.  DO YOU 512 

HAVE FURTHER INFORMATION ON THIS MATTER THAT SHOULD 513 

BE CONSIDERED BY STAFF? 514 

A. Yes.  With all due respect to Staff (and with acknowledgement of the hard work 515 

and long hours devoted to this project over several years), GCI continue to 516 

disagree with Staff’s suggestion that “some effective monitoring can already be 517 

achieved through the Commission complaint process and cooperative efforts 518 

between CSD, advocates such as CUB, and the utilities.”  Staff Ex. 2.0 at 519 

96:2206.  Frankly, it is not reasonable to continue to suggest that the Commission 520 

and the public can conduct a reasonable level of oversight of Illinois’ utilities 521 

without basic information respecting the effect of its rules on utility disconnection 522 

of service, reconnection of service, payment arrangements, or deposits, and on 523 

other indicia of ongoing utility activities that are vital to the ability of residential 524 

customers to obtain and maintain essential utility services.  Staff’s Rebuttal 525 

Testimony fails to discuss the evidentiary record included in GCI’s testimony in 526 

the form of recommendations from the NARUC Committee on Consumer Affairs, 527 

the reporting requirements in place in other states, and the value that such 528 

reporting requirements can have to the Commission and the public.  While there is 529 

room for reasonable debate about which reporting requirements should be 530 

included in a list of those deemed most important, the fact that Staff has failed (a) 531 

to identify ANY additional reporting requirements to track and monitor the results 532 
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of, or utility activities relating to, the implementation of Part 280 or (b) to identify 533 

any procedures to make that information routinely available to the public is 534 

troubling.   535 

 The fact that Part 280 will be significantly revised as a result of this 536 

rulemaking proceeding is reason enough to establish the means by which the 537 

Commission (and the public) can monitor a utility’s credit and collection 538 

performance and the impact of these rules.  It is important that the Commission 539 

review the actual implementation of its most important consumer protection and 540 

consumer service policies as reflected in this rule to determine if its policies 541 

achieve their intended objectives and to determine if they should be changed in 542 

the future.   543 

 In addition, the recent legislative authorization for a utility to seek a 544 

separate surcharge to obtain incremental cost recovery for its uncollectible 545 

expense outside of a regular base rate case supports my proposal.  As a result of 546 

such a surcharge, a utility may have a lessened incentive to conduct its credit and 547 

collection activities in a prudent and least cost manner since it can pass through 548 

uncollectible expenses to customers without the need to justify those costs in a 549 

base rate case proceeding.   550 

 Finally, Staff’s Rebuttal Testimony fails to acknowledge what we all 551 

learned in the extended and lengthy Part 280 workshop process.  The Part 280 552 

workshops, as well as the discovery conducted as a result of the prior utility 553 

filings seeking changes to the rule, clearly documented that utilities do not 554 

routinely monitor the effectiveness of their own credit and collection practices in 555 
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a manner that is transparent, consistent with, or easily comparable to those of 556 

other Illinois utilities.  As a result, there is little or no factual information 557 

available that allows either the Commission or the public to determine the validity 558 

of proposed changes to the Commission’s policies, consider requests for waiver, 559 

or to determine if a utility has in fact conducted its credit and collection activities, 560 

the costs for which utilities seek to recover from customers in rates, in a prudent 561 

and least cost manner.   562 

 563 

Q. DOES THIS COMPLETE YOUR REBUTTAL TESTIMONY AT THIS 564 

TIME? 565 

A. Yes.   566 


