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1 Q. PLEASE STATE YOUR NAME AND ADDRESS.

2 A. My name is Steven Q. McKenzie.  My business address is 30 North LaSalle Street, Suite

3 700, Chicago, Illinois 60602.  I am a Senior Assistant Corporation Counsel in the Law

4 Department of the City of Chicago (City).  

5

6 Q. HAVE YOU PROVIDED TESTIMONY PREVIOUSLY IN THIS PROCEEDING?

7 A. Yes, I provided direct testimony labeled City Exhibit 1.0 in this case.

8

9 Q. WHAT IS THE PURPOSE OF YOUR REBUTTAL TESTIMONY?  

10 A. My Rebuttal Testimony responds to the Rebuttal Testimony and revised proposed Part

11 280 submitted by the Illinois Commerce Commission Staff (Staff), viz., Staff Ex. 2.0 and

12 Staff Ex. 2.0, Att. A and Att. J.   I also address the direct testimony of other parties. 

13

14 Q. HOW DID STAFF RESPOND TO YOUR OBSERVATIONS ABOUT THE

15 EFFECTS OF ITS PROPOSED RULE 280.140 ON CHICAGO RESIDENTS AND

16 THE OPERATIONS OF THE CITY?

17 A. Except for two relatively minor (but needed) changes in its prior language, Staff fails to

18 address the substantive and equity issues raised by my Direct Testimony.  The two

19 changes Staff proposes (a) clarify that a physical visit is required before service to an

20 entire building is interrupted for non-payment by one resident and (b) provide the full

21 amount of a customer’s monthly charge (instead of a pro-rated credit of cents per day) as
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22 an "inconvenience" credit for the denial of essential service under the rule.  The

23 fundamental premise of the rule – that some customers should be punished for the actions

24 of others to assist a utility’s collection efforts  – remains intact in Staff’s modified

25 proposed rule.  

26

27 Q. DID STAFF RESPOND TO THE CONCERNS YOU EXPRESSED IN YOUR

28 DIRECT TESTIMONY (CITY EX. 1.0 AT 4:62) ABOUT THE UNFAIRNESS OF

29 PENALIZING CUSTOMERS WHO PAY THEIR BILLS FOR NON-PAYMENT

30 BY A NEIGHBOR?

31 A. No.  I was particularly surprised that Staff did not see a need even to condition its penalty

32 on an actual ability of affected paying customers in a building to provide the access to the

33 non-paying customer’s meter that the rule assumes.  As I noted in my direct testimony,

34 the meter of the non-paying customer may be located in an area over which paying

35 customers in the building do not have access.  Under Staff’s proposed language,

36 customers could be penalized for failing to provide access to utility meters even if they

37 are not able to do so.  Although Staff lauds the “layers of safeguards and record keeping”

38 in its proposal (Staff Ex. 2.0 at 81:1849-1851), Staff does not require any verification that

39 potentially affected paying customers actually have access to the non-paying customer’s

40 meter.  The proposed rule assumes in every instance (a) that the paying customers in a

41 building can (but refuse to) provide access to the non-paying customer’s meter and (b)

42 that every customer in a building should be compelled (under the threat of a loss of
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43 essential utility service) to participate in the utility’s bill collection efforts.  No testimony

44 has provided a basis for these assumptions.  

45

46 Q. HOW DO YOU RESPOND TO THE STAFF’S OBSERVATIONS THAT THE

47 CITY FAILED TO PROVIDE A BETTER SOLUTION, INSTEAD NOTING THE

48 CITY’S EFFORTS IN AREAS WHERE THE CITY HAS AUTHORITY TO ACT

49 (STAFF EX. 2.0 AT 81:1852)?  

50 A. The City and its residents had no say in how utilities designed their system or placed their

51 meters.  It is clearly not reasonable then to threaten City customers with a loss of utility

52 service unless the customers can solve a problem not of their making.  Staff states that it

53 is “sympathetic to the plight of those within a building where this policy must be

54 invoked.”  The City is similarly sympathetic to utilities trying to collect a bill.  But in

55 making a choice between continued provision of essential services to paying utility

56 customers in a building and collecting the bill of single customer in the building, the

57 Commission should reject a proposed rule that gives unquestioned priority to bill

58 collection.  

59

60 Q. DID STAFF RESPOND TO THE PRACTICAL PROBLEMS YOU DESCRIBED

61 IN ITS REVISIONS OF ITS PROPOSED RULE 280.140?

62 A. No, there was no discussion in Staff’s testimony of the potential dangers, practical

63 difficulties and other effect on customers the proposed rule could produce.  Staff noted
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64 those issues only in its complaint that the City did not provide a solution for the utilities’

65 collection problems.  The Government and Consumer Intervenors (GCI) noted the

66 concerns discussed in my testimony and proposed elimination of the entire section.  GCI

67 Ex. 1.0 at 30:805; GCI Ex. 1.2, §280.140.  Staff’s revision rejected GCI’s proposal to

68 eliminate the section because of the proposed rule’s practical, fairness, and legal

69 problems.  

70

71 Q. DID STAFF RESPOND TO THE COMMENTS OF ANY OTHER PARTIES IN

72 ITS REVISION OF STAFF’S PROPOSED RULE 280.140? 

73 A. Yes.  Ameren complained about access at single customer locations.  Ameren Ex. 1.0 at

74 8:168.  ComEd complained about possible confusion regarding the number of access

75 attempts required before customers’ service could be interrupted.  ComEd Ex. 1.0 at

76 11:220.  MidAmerican noted a language usage error that changed the intended meaning

77 of the provision.  MidAmerican Ex. 1.0 at 28:603.  Each of these concerns were remedied

78 in Staff’s rebuttal revisions.  Staff Ex. 2.0, Att. A, §280.130(b).  

79

80 Q. DID STAFF’S REBUTTAL TESTIMONY RAISE OTHER CONCERNS?  

81 A. Yes.  Staff responded to comments regarding the previous language providing a pro-rated

82 credit by noting that a pro-rated credit – e.g., 1/30th of the monthly charge for losing

83 service for a day  – would be “meager” (Staff Ex. 2.0 at 80:1837).  Yet, even setting aside

84 the unfairness of losing service because of another customer’s non-payment, the revised
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85 rule can produce that same result if there is an extended interruption.  The rule provides

86 the same (and only one) monthly charge credit whether a building’s customer have their

87 service interrupted for a few hours or many days.  

88

89 That monetary effect highlights a more important fact.  There is no limit on the period a

90 utility can deny service to an entire building in pursuit of one customer’s bill payment. 

91 Where customers, in fact, do not have an ability to provide the demanded access, they can

92 do little to terminate the utility’s interruption of service to collect a bill.  In such a

93 situation, even the City’s emergency response procedures could take more than a day,

94 with the danger of tenants taking unsafe measures to keep their families warm, fed, and

95 bathed increasing by the hour.  

96

97 Q. DOES THIS COMPLETE YOUR REBUTTAL TESTIMONY?

98 A. Yes.

99
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