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INTRODUCTION 1 

Q.  State your name and business address, and tell us on whose behalf you are 2 

testifying? 3 

A. I am Lisa Pishevar, Director of Client Relations for Nicor Energy Services 4 

Company  (“Nicor Services”) a company that sells/provides warranty, energy 5 

efficiency and other home services to residential and small commercial 6 

customers. I am testifying on behalf of Nicor Services and Prairie Point Energy, 7 

LLC d/b/a Nicor Advanced Energy, L.L.C. (“NAE”), an alterative natural gas 8 

supplier. My business address is 2019 Corporate Lane, Suite 159, Naperville, 9 

Illinois 60563. Both Nicor Services and NAE are subsidiaries of Nicor, Inc. 10 

Q. Have you testified before in this proceeding? 11 

A. Yes.  I submitted direct testimony in this proceeding on behalf of Nicor Services. 12 

Q. What issues do you address in this rebuttal testimony? 13 

A. I address the changes that Staff proposes to the manner in which public utilities 14 

are required to allocate customers’ partial payment of a utility bill and the rebuttal 15 

testimony of Staff witnesses Jim Agnew and Joan Howard concerning those 16 

proposed changes. 17 

Q. Please summarize your conclusions regarding Staff’s proposed revisions to 18 

the allocation of partial payments. 19 

A. Staff’s proposed amendment of Section 280.60(e) would require that partial 20 

payments from customers not be applied to any other charges “until all delivery 21 

services charges and supplier power and energy services charges are paid in full”. 22 

In our view, and for the reasons I state in this (and in my direct testimony), that is 23 
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not a sound change.  Staff’s Rebuttal Testimony says that the proposal is intended 1 

to ensure that customers are not disconnected from utility service for failure to 2 

pay non-utility charges.  Such disconnections, however, are a “problem” that 3 

simply does not exist.  Staff cites no evidence of such disconnections or even any 4 

customer complaints regarding application of partial payments.  This is hardly 5 

surprising.  Nicor Gas’ system for allocation of partial payment prevents utility 6 

disconnections for failure to pay non-utility charges.  Indeed, Nicor Gas’ Terms 7 

and Conditions, which are consistent with the other major utilities in the state, 8 

describes the utility’s rights to discontinue gas service as follows:  9 

The Company shall have the right to discontinue its gas service to 10 
the Customer on due notice and remove its property from the 11 
Customer’s premises upon failure of the Customer to establish 12 
credit or adjust his cash deposit, or for nonpayment of bills for 13 
gas service…(emphasis added, Ill.C.C. No.16, 4th Revised Sheet 14 
No. 38).  15 

 16 
Utilities in the State of Illinois may not disconnect customers for the nonpayment 17 

of nonutility services.  Nevertheless, Staff alters long standing business and utility 18 

practice based on an unsupported hypothesis.  Moreover, the consequences that 19 

would result from the change that Staff proposes are negative and contravene 20 

important public policy initiatives.  Thus, the Commission should not require 21 

changes to current practices for partial payment allocation.   22 

Q. What does the rebuttal testimony of Staff’s witnesses say to support Staff’s 23 

proposal for eliminating the allocation of any portion of a partial payment to 24 

non-utility services? 25 

A. Surprisingly little, particularly given the important negative effects that would 26 

result from the proposed change.  The only rebuttal testimony of Staff’s witnesses 27 
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where the issue is even addressed is the rather flippant comment that: “Staff 1 

rejects the expansion of the utility collection process that would subject customers 2 

to disconnection for charges for products such as lawn mowers and gas grills or 3 

for maintenance plans that compete with HVAC businesses.”  Rebuttal Testimony 4 

of Jim Agnew and Joan Howard at 15-16. 5 

 Indeed Staff’s proposal ignores and, in fact, flies in the face of basic billing and 6 

accounting practices.  When allocating payments among different charges of 7 

different “ages”, billing and payment systems routinely apply payments to the 8 

oldest charges first, regardless of the “type” of charge.  To accommodate Staff’s 9 

proposal, the businesses involved in billing customers (i.e., utilities, gas suppliers 10 

and other third party charges) would need to alter their billing systems, likely at 11 

significant cost.  This cost would be incurred without providing any offsetting 12 

benefit to consumers. 13 

Q. Is it accurate to suggest, as Staff’s rebuttal testimony does, that any party 14 

proposes the “expansion” of utility collection practices to subject customers 15 

to disconnection for the failure to pay non-utility charges? 16 

A. No.  We are not aware that any party to these proceedings has proposed an 17 

“expansion” of collection processes to subject customers to disconnection for 18 

non-utility service charges.  Nicor Services opposes disconnecting customers 19 

from utility service for non-payment of its charges.  We believe that all other 20 

parties to the Docket also oppose any such disconnection.  As noted above, Nicor 21 

Gas’ present billing process and its tariffs prohibit disconnections for the failure 22 

to pay non-utility charges.  After a disconnection notice is sent to a customer, 23 
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Nicor Gas' practice is to take all payments received from that customer and apply 1 

those payments to the pending disconnection amount.  No payments paid by a 2 

customer subject to a pending disconnection go to any party other than the utility, 3 

so disconnection for non-payment of non-utility charges is not an issue.  Indeed, 4 

the only proposal for a change regarding the application of customers’ partial 5 

payments is the one introduced by Staff (and the comments of other parties that 6 

suggest alterations to Staff’s proposal in the event that the Commission decides to 7 

make any change).  It is Staff’s proposal that is a significant departure from 8 

longstanding practices that have served all parties very well.  These long standing 9 

Nicor Gas practices as to the order of payment methodologies and processes arose 10 

from the Order on Rehearing 00-0620/0621 with tariffs initially effective in 11 

January 8, 2002 (see the current versions of the relevant tariffs at Ill.C.C. No. 16, 12 

5th Revised Sheet No. 52.5 (Third Party Billing Service) and Ill.C.C. No. 6, 1st 13 

Revised Sheet No. 75.9.2 (Rider 16, Supply Aggregation Services, 14 

Company/Supplier/Customer Contracts); also see for Peoples Gas Light and 15 

Coke Tariff, Rider SBO, ILL. C. C. NO. 28, First Revised Sheet No. 121, Section 16 

D, 8 (demonstrating the current, fully reviewed and analyzed, Commission 17 

approved order of payments). 18 

Q. Does the testimony of Staff’s witnesses provide any support for the 19 

suggestion that disconnections for non-payment of non-utility services is a 20 

problem? 21 

A. No.  The only discussion of the issue in the rebuttal testimony of Staff’s witnesses 22 

is the short comment quoted earlier in my rebuttal testimony.  Staff cites no 23 
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instances of such disconnections occurring or any customer complaints to the 1 

Commission, Attorney General, or any other agency regarding the existing 2 

practices for application of partial payments.  Nicor Gas’ existing system for 3 

prioritizing partial payments prevents customers from being disconnected as a 4 

result of non-payment of a non-utility service charge.  As a result, such 5 

disconnections simply have not occurred.  I also note that the present terms of 6 

Section 280.50(c) provide that utility “[s]ervice shall not be denied for 7 

nonpayment of bills for merchandise or nonutility services.”  Staff’s proposal 8 

appears to be a “solution” in search of a problem that does not exist. 9 

Q. What negative impacts would result from the adoption of Staff’s proposal for 10 

application of partial payments? 11 

A. Staff’s proposal, in many circumstances, would result in complete non-payment to 12 

providers, such as Nicor Services, of energy efficiency and safety services that 13 

customers chose to pay via a charge on their utility bills.  Thus, under Staff’s 14 

proposal, customers would lose the ability to make partial payments in order to 15 

keep both utility and these non-utility services.  Staff’s proposal runs counter to 16 

customers’ requests to have charges for natural gas safety and energy efficiency 17 

programs placed on their natural gas utility bills. As an example, 550,000 Nicor 18 

Services customers have elected to have non-utility charges for natural gas energy 19 

efficiency programs, natural gas safety programs, and natural gas warranty and 20 

service contracts placed on their natural gas utility bill.  Staff’s proposal would 21 

effectively thwart customer preferences for natural gas-related services on a single 22 
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bill, eliminate significant customer flexibility and place an unwarranted burden 1 

upon customers.   2 

Q. How would Staff’s proposal result in non-payment for those services? 3 

A. Whenever a customer pays less than the amount of the delivery and energy 4 

services, all of that partial payment will be credited to those charges and none will 5 

be allocated to charges for other services that the customer has asked to be billed 6 

on her gas bill.  If there are arrears in the delivery charge and energy service 7 

charges, even full payment of later bills will often result in complete non-payment 8 

to the provider of the non-utility service that the customer requested. 9 

Q. What types of services does Nicor Services provide to customers that would 10 

be negatively affected by such non-payment? 11 

A. Those services include Gas Line ComfortGuard (which covers inspections for and 12 

replacement of dangerous brass appliance connectors as well as the repair of gas 13 

leaks on internal gas piping) and a wide array of services that provide for the 14 

maintenance and repair of furnaces, air conditioners, and appliances. For a modest 15 

monthly charge billed on customers’ Nicor Gas bill, Nicor Services provides these 16 

energy efficiency and safety services to more than 550,000 customers.  The 17 

testimony of Staff’s witnesses ignores the important nature of these services, 18 

instead trivializing those services with dismissive comments regarding lawn 19 

mowers and gas grills.  However, the programs affected by the proposal are in 20 

fact an efficient method for customers to receive maintenance and repair services 21 

that provide important customer safety and energy efficiency benefits.  As noted 22 

above, Nicor Services’ Gas Line Comfort Guard product covers the costs of 23 
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inspections for and removal of dangerous brass appliance connectors and the 1 

repair of gas leaks on customer piping.  Under this plan, more than 20,000 2 

dangerous appliance connectors have been removed from homes of customers, 3 

more than 65,000 gas leaks have been repaired, and more than 11,000 other 4 

inspections of customers’ homes have been performed.  Nicor Services’ HVAC 5 

plans provide “clean and check” and repair services for furnaces, air conditioners, 6 

and other home appliances.  These HVAC plans enable customers at a modest 7 

cost to have a qualified professional service appliances so that those appliances 8 

operate in a safe and energy efficient manner. 9 

Q. How would theses programs be negatively affected by Staff’s proposal? 10 

A. As discussed earlier in my testimony, Staff’s proposal would result in Nicor 11 

Services not being paid at all in many circumstances where customers make late 12 

or partial payments.  The increased credit risks and costs that would result from 13 

adoption of Staff’s proposal would impose barriers to customer access to these 14 

services and increase their cost.  Nicor Services would not be in a position to offer 15 

these programs to customers whose credit history suggested the risk of late or 16 

partial payments.  In addition, customers who did obtain these services, but later 17 

made only partial payments would be terminated from the programs for non-18 

payment.  Thus, Staff’s proposal would have the effect of reducing the availability 19 

of such products for customers who may be most in need of modestly priced 20 

options for the safety and energy efficiency services that these programs provide. 21 

  Q. Does the change in allocation of partial payments proposed by Staff 22 

contravene any public policies? 23 
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A. Yes.  The additional barriers that Staff’s proposal imposes to customers’ access to 1 

the services that Nicor Services offers will negatively impact public policies in 2 

favor of energy efficiency, safety, air quality, and customer choice by impeding, 3 

and in some case eliminating, customer access to programs that provide energy 4 

efficiency and safety services. 5 

Q. Please discuss the negative impact of Staff’s proposal on energy efficiency 6 

public policies. 7 

A. Energy efficiency has long been recognized to be an important public policy.  See, 8 

e.g., 220 ILCS 5/8-103, et seq. (regarding mandates for reduced electric usage in 9 

combination with cost effective energy efficiency programs), 220 ILSC 5/8-104, 10 

et seq. (regarding mandates for reduced natural gas usage in combination with 11 

cost effective energy efficiency program), and 220 ILCS 5/19-140, et seq. 12 

(regarding on-bill financing of gas energy efficiency measures).   13 

 Moreover, the passage of the on-bill financing mandates in Public Act 96-33 (220 14 

ILCS 5/19-140, et seq.) confirmed the General Assembly’s determination that it is 15 

the public policy of this State to facilitate the ability of customers to use charges 16 

on utility bills to pay non-utility providers for energy efficiency products.  As the 17 

Illinois Attorney General observed upon the enactment of these provisions: 18 

"There was strong bi-partisan support for this energy package, which 19 
includes a critical financial assistance program for low-income utility 20 
customers and groundbreaking energy efficiency measures," said 21 
Madigan. "The legislation addresses issues of concern to senators and 22 
representatives from both sides of the aisle and from consumers in all 23 
parts of Illinois." 24 

The bill requires electric and gas utilities to offer a program that will 25 
make it easier for consumers to invest in measures to save energy, such 26 
as high-efficiency furnaces and central air conditioning. This program, 27 
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which is known as on-bill financing, will allow customers to pay for 1 
energy efficiency measures by applying the savings on their utility bill to 2 
the cost of their initial investment.”   3 
www.illinoisattorneygeneral.gov/pressroom/2009_05/20090531.html. 4 

 It is, of course, commonplace knowledge that regular maintenance and repair of 5 

furnaces and air conditioners is essential to energy efficient heating and cooling.  6 

See e.g., The Governor’s Keep Illinois Warm Program Brochure at 7 

www2.illinois.gov/KeepWarm/Documents/keepwarmbrochure.pdf.  (“[k]eep your 8 

furnace operating efficiently.  Have your heating or cooling equipment checked 9 

each season by a qualified technician”).  Nicor Services’ HVAC maintenance and 10 

repair services serve this important policy by providing customers with 11 

reasonably priced access to furnace and air conditioning maintenance and repair.  12 

Thus, Staff’s proposal, which erects barriers to customer access to these services, 13 

negatively impacts energy efficiency policies. 14 

 Cost recovery for energy efficiency programs has specifically been allowed and 15 

sometimes required to be placed on utility bills (see for example Docket 10-0537, 16 

ComEd Exhibit 2.0 at lines 189-209 and 266-273, describing, in a proceeding to 17 

recover the cost of third party vendor-supplied energy efficiency activities, the 18 

energy efficiency benefits of HVAC clean and checks).   The State’s on-bill 19 

financing initiative coming out of Public Act 96-33 has resulted in the utilities of 20 

the state filing a variety of programs to reflect the cost of energy efficient 21 

appliances and furnaces and air conditioners on the customers’ utility bills (the 22 

Commission approved, on June 2, 2010 the On-Bill Financing program Orders for 23 

North Shore Gas Company/The Peoples Gas Light and Coke Company (Docket 24 

10-0090); Commonwealth Edison Company (Docket 10-0091); the Ameren 25 



 

 11

Companies (Docket 10-0095); and Nicor Gas Company (Docket 10-0096)).  1 

Obviously, both the legislature and the Commission have made clear that the 2 

recovery of gas or electric energy efficiency costs on utility bills is an efficient 3 

and reasonable means of meeting the public policy goal of energy efficiency. 4 

Q. Please discuss the negative impact of Staff’s proposal on environmental 5 

public policies. 6 

A. Environmental policy, especially the promotion of indoor air quality, also would 7 

be negatively affected by the barriers that Staff’s proposal imposes on customers’ 8 

acquisition of modestly priced HVAC maintenance and repair services.  As is the 9 

case with energy efficiency, it is well-known that regular maintenance and repair 10 

of furnaces and air conditioners is critical to indoor air quality.  See e.g., U.S. 11 

Environmental Protection Agency’s website on indoor air quality at 12 

www.epa.gov/iaq/combust (“[h]ave central air handling systems, including 13 

furnaces, flues, and chimneys, inspected annually and properly repair cracks or 14 

damaged parts.  Blocked, leaking, or damaged chimneys or flues release harmful 15 

combustion gases and particles and even fatal concentrations of carbon monoxide. 16 

. . .  Proper maintenance is important even for new furnaces because they can also 17 

corrode and leak combustion gases, including carbon monoxide”).   Again, these 18 

are precisely the services that Nicor Services’ programs provide – and that Staff’s 19 

proposal would negatively impact. 20 

Q. Please discuss the negative impact of Staff’s proposal on safety-related public 21 

policies. 22 
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A. Customer safety obviously is a very important public policy concern.  Staff’s 1 

proposal would negatively impact the availability of Nicor Services products that 2 

provide vital safety services.  Uncoated brass appliance connectors pose 3 

dangerous risks of fires and explosions.  In fact, the United States Consumer 4 

Product Safety Commission has warned that “any uncoated brass appliance 5 

connector should be replaced immediately” and, because moving an appliance 6 

even slightly to inspect for them could cause them to fail, “only a qualified 7 

professional should check your connector and replace it.”  8 

www.cpsc.gov/cpscpub/pubs/5135.pdf.  It is obviously important to customer 9 

safety that interior gas piping leaks be repaired properly.  The inspection for and 10 

removal of these dangerous connectors and repair of gas leaks are the very service 11 

that Nicor Services’ Gas Line ComfortGuard provides.  Proper maintenance of 12 

gas appliances is also critical to customer safety.  Flaws in venting or cracked heat 13 

exchangers can release deadly carbon monoxide emissions into homes.  Leaking 14 

connections or fixtures on appliances can cause fires and explosions.  Nicor 15 

Services’ HVAC programs, which provide regular “clean and check” and repair 16 

services by qualified technicians further these important safety policies.  Staff’s 17 

proposal would reduce the availability of these services and tend to encourage 18 

customers to use unqualified “handymen” for work that should be performed only 19 

by a qualified technician. 20 

Q. Please discuss the negative impact of Staff’s proposal on the public policy of 21 

promoting customer choice. 22 
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A. Staff’s proposed changes would replace customers’ own judgment about how best 1 

to allocate their financial resources with the Staff’s arbitrary decision. It makes 2 

perfect sense for a customer to request that her gas energy efficiency and safety 3 

services be billed on her gas bill.  It is also quite reasonable for a customer who is 4 

under temporary financial pressure to wish to make a partial payment that will 5 

keep her utility service connected and at the same time make a partial payment to 6 

keep safety and energy efficiency services that customer wishes to have 7 

performed in her home.  Staff’s proposal removes the customer’s ability to make 8 

that choice.  The proposal makes the unilateral and unjustified decision that the 9 

customer must pay the delivery and energy services charges (including 10 

arrearages) in full before she can pay anything to keep the safety and efficiency 11 

services that she receives from companies like Nicor Services.  Those are 12 

decisions that should remain with customers rather than be arbitrarily propounded 13 

by Staff. 14 

 In the Peoples/North Shore rate case Order (ICC Dkts. 07-0241/0242), the 15 

Commission recognized that expansion of customer choice is a public policy to be 16 

encouraged.  In that rate case, Peoples proposed an allocation system for partial 17 

payments (quite analogous to that which Staff proposes here) that would have 18 

allocated all of a partial payment to the current and past receivables of the LDC 19 

before any portion was allocated to an Alternative Gas Supplier whose charges 20 

were billed on the LDC’s utility bill.  The Commission noted that, as is the case 21 

here, there was no demonstrable problem to be solved by the proposed allocation 22 

of partial payments.  The Commission rejected the proposal, holding that the:  23 
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“…likely result [of the proposal] is an incrementally adverse 1 
impact on supply competition, as the competitors either absorb 2 
collection losses or adjust rates upward. That would be inconsistent 3 
with our policy of expanding customer choice, without alleviating 4 
any problem indentified by the Utilities.” Illinois Commerce 5 
Commission Order 07-0241/07-0242/Cons. Order at page 304. 6 
 7 

Q. What other negative impacts would result from the adoption of Staff’s 8 

proposal? 9 

A. Staff’s proposal would stifle competition and innovation in the market place.  As 10 

Staff’s witnesses noted, some of Nicor Services’ products that would be 11 

negatively impacted by the proposal “compete with HVAC businesses.”  Rebuttal 12 

Testimony of Jim Agnew and Joan Howard at 16.  By decreasing the number of 13 

customers to whom Nicor Services products are available and increasing the price 14 

of those products, the proposal will tend to reduce competition and lead to 15 

increases in prices of those competing HVAC services  16 

Q. Does this conclude your rebuttal testimony? 17 

A. Yes. 18 

 19 

 20 


