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I, Scott G. Fisher, having been duly sworn, hereby depose and state, under oath and based 

on my personal knowledge, as follows: 

1. I am a Principal with The NorthBridge Group (“NorthBridge”), an economic and 

strategic consulting firm that serves the electric and natural gas industries. 

2. Since joining NorthBridge in 1998, I have advised companies in the electric 

industry on decisions related to risk management, asset valuation and portfolio management, 

product pricing, contract negotiations, regulatory affairs, supply procurement, rate design, and 

overall corporate strategy.  I have also testified before various state commissions on issues 

related to electricity markets and utility supply procurement.  Before joining NorthBridge, I was 

a consultant at Strategic Decisions Group, a management consulting firm serving a variety of 

industries.  I received an A.B. from Dartmouth College, and a B.E. from the Thayer School of 

Engineering at Dartmouth College with high honors.  In addition, I received an M.S. in 

Engineering-Economic Systems from Stanford University, and an M.B.A. from the Tuck School 

of Business at Dartmouth College with high honors. 

3. The purpose of my affidavit is to respond to the Illinois Power Agency’s (“IPA”) 

proposals, presented as part of its Draft Power Procurement Plan dated September 29, 2010 
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(“Plan”), to procure demand response resources1 and to procure energy efficiency resources.2

With respect to the IPA’s proposal to procure demand response resources, I explain that the 

proposed procurement is unnecessary, and would likely increase costs to Illinois customers.  

With respect to the IPA’s proposal to procure energy efficiency resources, I explain that the 

proposed procurement is also unnecessary, and that the proposal suffers from significant 

problems. 

The IPA’s Proposed Demand Response Procurement Is Unnecessary, And Would Likely 
Increase Costs To Illinois Customers 

4. The IPA has proposed to solicit demand response resources that are registered as 

qualifying capacity resources in the PJM Interconnection (“PJM”) Reliability Price Model 

(“RPM”) auctions.3

5. For various reasons which I explain below, the IPA’s proposed demand response 

procurement is unnecessary, and would likely increase costs to Illinois customers. 

6. One of the reasons why the proposed procurement is unnecessary and would 

likely increase costs to customers pertains to the fact that PJM already offers a broad array of 

demand response programs in which customers may participate and in which there has been 

active participation.  These programs provide opportunities for end-use customers to realize 

value for reducing their demand for energy, capacity, and/or ancillary services.  In order to allow 

for retail customers to participate in PJM’s demand response programs, Curtailment Service 

Providers (“CSP”) facilitate the submission and, in some cases, aggregate the demand of retail 

1  Illinois Power Agency Draft Power Procurement Plan, September 29, 2010, at 3, 4, 52-53. 
2  Illinois Power Agency Draft Power Procurement Plan, September 29, 2010, at 4, 44, 49. 
3  Illinois Power Agency Draft Power Procurement Plan, September 29, 2010, at 52. 
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customers.  There are 84 CSPs registered in PJM, 54 of which operate in Illinois.4  PJM’s 

programs are diverse, and allow for both voluntary and mandatory curtailment of demand.  The 

programs also can be broadly divided into two categories: economic load response programs and 

emergency load response programs.  Economic load response programs provide an opportunity 

to reduce electricity consumption and receive a payment when PJM locational marginal prices 

are high.  As the name implies, economic load response programs allow customers to respond to 

market price signals and help to mitigate market price spikes.  1,891.5 MW are registered in 

PJM’s economic load response programs,5 107.9 MW of which are in the ComEd zone,6

according to recent data.  Emergency load response programs compensate retail customers who 

reduce their usage during emergency conditions on the PJM system.  Between the 2007/2008 

Delivery Year and the 2010/2011 Delivery Year, the amount of megawatts registered in PJM’s 

emergency load response programs increased from 2,145.3 MW to 9,052.4 MW.7  Furthermore, 

emergency load response program registrations for 2010/2011 in the ComEd zone represent 

1,464.5 MW, the second-largest amount of any utility zone in PJM.8  In summary, PJM has 

established a range of demand response programs in which numerous parties participate.  While 

the IPA asserts, “Inclusion of demand response…within the IPA procurement events could serve 

as effective tools in addressing price responsiveness and load shape,”9,10 it is clear that PJM 

already provides these tools.  As a result, there is no need to incur the costs associated with 

4  CSPs are listed on http://www.pjm.com/markets-and-operations/demand-response/csps.aspx.
5  State of the Market Report for PJM, Monitoring Analytics, LLC, August 12, 2010, at 52. 
6  State of the Market Report for PJM, Monitoring Analytics, LLC, August 12, 2010, at 54. 
7  State of the Market Report for PJM, Monitoring Analytics, LLC, August 12, 2010, at 59. 
8  State of the Market Report for PJM, Monitoring Analytics, LLC, August 12, 2010, at 59. 
9  Illinois Power Agency Draft Power Procurement Plan, September 29, 2010, at 14. 
10  It should also be noted that the IPA provided no analysis about these benefits. 
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structuring and conducting an additional solicitation for demand response resources, as the IPA 

has proposed. 

7. Another reason why the IPA’s proposal to solicit demand response resources 

would likely increase costs to Illinois customers relates to the nature of the demand response 

resources that would be procured under the IPA’s proposal.  Regardless of the fact that the IPA 

claims that the demand response resources that it proposes to procure will be “sought 

independent of the Capacity Resource plans specified in [the IPA’s] Plan,”11 the fact remains that 

the IPA’s proposal involves the procurement of demand response resources that are registered as 

qualifying capacity resources in the PJM RPM auctions.12  Qualifying “capacity resources” 

ensure the reliability of the grid, and the prices that the suppliers of these resources receive in the 

RPM auctions compensate them for providing this resource adequacy benefit.  These facts raise 

an important question as to whether or not an additional solicitation for demand response 

capacity resources is necessary or warranted.  As I describe further below, for various reasons, 

the answer to this question is “no.” 

8. PJM has the overall responsibility of establishing and maintaining the integrity of 

electricity supply within the PJM RTO, of which Commonwealth Edison’s (“ComEd”) service 

area is a part.13  In satisfying this responsibility, PJM procures an amount of capacity resources 

(which may include qualifying generation, demand response, energy efficiency, and transmission 

upgrades) through its FERC-approved RPM program, and the amount procured is calculated 

based on the resource adequacy standards adopted by ReliabilityFirst Corporation, the regional 

11  Illinois Power Agency Draft Power Procurement Plan, September 29, 2010, at 4. 
12  Illinois Power Agency Draft Power Procurement Plan, September 29, 2010, at 52. 
13  PJM Manual 20:  PJM Resource Adequacy Analysis, Revision: 03, Effective Date: June 1, 2007, Prepared by 

Capacity Adequacy Planning, at 8. 
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entity empowered by the North American Electric Reliability Corporation (“NERC”) to develop 

and enforce regional reliability standards for the PJM RTO.14  Qualified existing and planned 

demand response resources can be bid as capacity in the RPM auctions on an equal footing with 

generation, and demand response has had a strong presence in recent RPM auctions.  For 

example, 9,281.9 MW of demand response resources cleared in the RPM Base Residual Auction 

for the 2013/2014 Delivery Year, including 851.9 MW from the ComEd zone.15  Furthermore, 

ComEd’s “eligible retail customers” who can offer demand response can, and do, participate in 

the RPM process through programs such as ComEd’s air conditioning cycling program, as well 

as through other offerings from CSPs.  It is my understanding that about 60 MW of demand 

response was provided last year to PJM from residential customers under ComEd’s air 

conditioning cycling program. 

9. Given that PJM procures the amount of capacity resources needed to ensure 

resource adequacy, procurement of any additional capacity resources through the IPA’s proposed 

demand response solicitation would be duplicative.  This is underscored by the fact that PJM 

cancelled its most recently scheduled RPM auction for the June 2011 – May 2012 period, stating, 

“Through the 2011/2012 Delivery Year, Second Incremental Auctions are conducted only when 

there is an increase in the RTO’s unforced capacity obligation due to a load forecast increase.  As 

the 2010 RTO peak load forecast for the 2011/2012 Delivery Year is lower than the peak load 

forecast used in the 2011/2012 Base Residual Auction, the 2011/2012 Second Incremental 

Auction is cancelled.”16  In other words, this auction was cancelled because PJM had already 

14  PJM Manual 20:  PJM Resource Adequacy Analysis, Revision: 03, Effective Date: June 1, 2007, Prepared by 
Capacity Adequacy Planning, at 11. 

15  PJM 2013/2014 RPM Base Residual Auction Results, at 5. (http://www.pjm.com/markets-and-
operations/rpm/~/media/markets-ops/rpm/rpm-auction-info/2013-2014-base-residual-auction-report.ashx) 

16  http://www.pjm.com/about-pjm/newsroom/newsletter-notices/current-cust-info.aspx. 
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procured all of the capacity resources necessary to ensure resource adequacy, so procuring more 

capacity resources would equate to incurring unnecessary costs that would be passed on to 

customers.17

10. If no additional capacity resources are needed then there is no reason to make 

such purchases and incur the costs associated with them.  It is also important to recognize that 

any demand response resources that are not selected in the RPM auctions still have opportunities 

to provide benefits to customers; specifically, to the degree that these resources are able to 

qualify under any of PJM’s other demand response programs, these resources may participate in 

such programs and provide customers with the associated benefits. 

11. To the extent that the IPA is suggesting that the problem of incurring unnecessary 

costs by procuring unneeded capacity resources could be avoided by holding the proposed 

demand response solicitation before PJM procures capacity resources in the RPM auctions 

(while still paying for capacity), the IPA’s proposal should be rejected for somewhat different 

reasons.  Most importantly, this proposal would provide no expected capacity cost benefit for 

customers.  There is no reason to believe that any party would be willing to provide a capacity 

resource (whether it is linked to generation, demand response, energy efficiency, or transmission 

upgrades) at a lower cost to the IPA than it would be able to obtain in the RPM auctions, yet 

customers would bear the cost associated with administering the additional solicitation.  This is 

especially important, given that the Illinois Public Utilities Act (“PUA”) states that demand 

17  PJM’s decision to cancel the Second Incremental Auction for the June 2011 – May 2012 period does not affect its 
plans to hold other auctions in the future. 
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response resources procured under the Plan shall be procured “…whenever the cost is lower than

procuring comparable capacity products…”18

12. Putting aside the fact that PJM already provides opportunities for customers to 

participate in numerous demand response programs and putting aside the flaws associated with 

the IPA’s proposal that I have already described, it is important to note that the IPA’s proposal 

leaves many important questions unanswered.  For example, how would the price benchmarks 

required under the PUA19 be determined, especially given the fact that the IPA proposes that the 

proposed demand response resources be secured for contract durations of between five and ten 

years,20 while visible capacity prices are only available for three years and visible market prices 

for other electricity products are similarly unavailable five to ten years in the future?  How would 

the Plan ensure satisfaction of the PUA’s requirement that the demand response be procured 

from “eligible retail customers” as opposed to other retail customers?21  How would the risk of 

purchasing unnecessary amounts of capacity resources be mitigated?  When would the additional 

solicitation take place (especially in relation to the timing of the RPM auctions), and would there 

be more than one additional solicitation?  How would credit requirements be administered?  

18  Section 16-111.5(b)(3)(ii) of the Illinois Public Utilities Act.  (emphasis added) 
19  Section 16-111.5(e)(3) of the PUA states, “As part of the development of the procurement process, the 

procurement administrator, in consultation with the Commission staff, Agency staff, and the procurement 
monitor, shall establish benchmarks for evaluating the final prices in the contracts for each of the products that 
will be procured through the procurement process. The benchmarks shall be based on price data for similar 
products for the same delivery period and same delivery hub, or other delivery hubs after adjusting for that 
difference.” 

20  Illinois Power Agency Draft Power Procurement Plan, September 29, 2010, at 52-53. 
21  Section 16-111.5(b)(3)(ii) of the PUA requires that the demand response “…be procured by a demand�response 

provider from eligible retail customers…”  Also see the September 15, 2010, Comments of EnerNOC, at 1-2.  
EnerNOC, a party interested in providing demand response resources, argues at 1 that the IPA’s interpretation of 
its mandate as it relates to the procurement of demand response resources will result in a program that will fail to 
yield substantial, if any, demand response resources at lower cost to customers. 
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What would be done with the capacity from the demand response resource once it is procured?  

Resolution of these issues would require the dedication of additional resources and costs. 

13. In sum, the IPA’s proposed demand response procurement is unnecessary, and 

would likely increase costs to Illinois customers. 

The IPA’s Proposed Procurement Of Energy Efficiency Resources Is Unnecessary, And 
Suffers From Significant Problems 

14. The IPA has proposed the procurement of energy efficiency resources as part of 

the Plan.  Specifically, the IPA states, “The IPA proposes that [Energy Efficiency as Alternative 

Resource (“EEAR”)] assets should only be procured when the cost of the EEAR is less than the 

combined cost of the energy swaps, capacity, and renewable energy resource contracts held by 

ComEd for the contract period offered by the EEAR provider.  As such, the EEAR contracts 

should be considered after the spring 2011 procurement events.  Contracts would be secured 

through direct negotiation between the IPA and ComEd subject to oversight and authorization by 

the ICC.  If EEAR assets are not cost competitive, then no contracts shall be executed.”22

15. Section 8-103 of the PUA (220 ILCS 5/8-103) already governs the procurement 

of energy efficiency resources.23  That section specifies annual target amounts of energy 

efficiency resources to acquire, and establishes caps on the amount that these measures can raise 

customers’ rates.  In compliance with Section 8-103 of the PUA, ComEd has established a range 

of energy efficiency programs, which provide customers with opportunities to reduce their 

energy usage.  For example, ComEd has provided incentives to increase the compact fluorescent 

lamp bulbs sold through retail sales channels and provided free bulbs to small business 

22  Illinois Power Agency Draft Power Procurement Plan, September 29, 2010, at 49. 
23  In its September 15, 2010, Comments, at 5, Staff of the ICC further argues that the purchase of EEAR products is 

beyond the scope of products the IPA is allowed to procure on behalf of the utilities according to Section 16-
111.5 of the PUA. 
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customers, facilitated the recycling of older and inefficient appliances, conducted energy audits, 

and provided incentives for upgrades of facilities with energy efficient equipment.24  In the first 

year alone, these programs achieved energy savings estimated to be 163,717 MWH, 10% higher 

than the targeted amount of savings for that year.25  The estimated energy savings achieved in the 

second year was about 347,000 MWH, a value that is over 10% higher than the targeted amount 

for that year.26  The impact of ComEd’s energy efficiency resources is already factored in the 

Plan, and therefore these resources displace energy supply that otherwise would be procured.  

Furthermore, as the amount of energy efficiency resources procured through the programs 

implemented per Section 8-103 of the PUA increases, the incremental impact of the additional 

energy efficiency resources procured will also be factored in future procurement plans, and 

therefore will displace energy supply that otherwise would be procured. 

16. The existence of the energy efficiency programs established in compliance with 

Section 8-103 of the PUA raises an important question as to whether or not an additional 

solicitation of energy efficiency resources is necessary or warranted.  As I describe further 

below, for various reasons, the answer to this question is “no.” 

17. First of all, the IPA’s proposal to procure energy efficiency resources as part of 

the Plan potentially would involve investments in energy efficiency resources in amounts in 

excess of the caps mandated in Section 8-103 of the PUA.27

24  Commonwealth Edison Company Energy Efficiency/Demand Response Plan – Plan Year 1 (6/1/2008-5/31/2009) 
Evaluation Report: Summary Report, December 23, 2009, at 5-10. 

25  Commonwealth Edison Company Energy Efficiency/Demand Response Plan – Plan Year 1 (6/1/2008-5/31/2009) 
Evaluation Report: Summary Report, December 23, 2009, at 1. 

26  Direct Testimony of Michael S. Brandt, Illinois Commerce Commission Docket No. 07-0540, August 31, 2010, 
at 6, 8-12. 

27  I note this fact, but as I am not an attorney, I do not opine on the legal consequences of this fact. 
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18. Additionally, a significant problem with the IPA’s proposal is that the energy 

efficiency resources are not “standard wholesale products.”  The PUA places specific 

requirements on the supply products that may be procured under a procurement plan proposed by 

the IPA to be considered for approval.   Section 16-111.5(b) of the PUA states, “A procurement 

plan shall include each of the following components:… (iv) the proposed mix and selection of 

standard wholesale products for which contracts will be executed during the next year, separately 

or in combination, to meet that portion of its load requirements not met through pre-existing 

contracts…”  I do not offer a legal opinion, but that language has a generally-accepted meaning 

to an energy economist or one who has been involved with wholesale energy transactions. 

19. The PUA itself does not define the term “standard wholesale product,” but 

provides a list of examples that primarily include various monthly and annual forward energy 

products for a defined fixed time block (e.g., 5x16, 7x24).28  These examples are consistent with 

the generally-accepted industry definition of a “standard wholesale product.”  The industry 

understanding is that a “standard wholesale product” is a wholesale electricity product that is 

backed by a standardized contract that is identical or near-identical in all terms other than price 

within the confines of the product class.  For example, a given 5x16 June 2011 New York 

Mercantile Exchange energy futures contract deliverable to the PJM Western Hub is identical to 

any other such product with respect to delivery quantity and timing, delivery location, credit 

terms, liquidated damages, payment terms, and other contractual aspects.  Because of this, a bid 

to supply one such contract can be easily compared to another based on price alone, without any 

need for adjustment due to differing non-price terms.  In a solicitation for a standard wholesale 

product, every bid to supply that product can be evaluated on price alone, because each bidder is 

28  Section 16-111.5(b)(3)(iv) of the Illinois Public Utilities Act. 
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bidding to supply the same product defined by a specific standard contract.29  The easily fungible 

nature of standard wholesale products facilitates liquidity, ease of trading, and price visibility.  

The block energy products with predetermined contract terms that have been procured under 

previous IPA procurement plans fall well within the standard wholesale product definition. 

20. The energy efficiency resources that the IPA has proposed procuring are not a 

“standard wholesale product,” because the expected amount and pattern of effective demand 

reduction over time that would be provided from each energy efficiency resource bid is likely to 

be unique, and the uncertainty about this amount and pattern is also unique.  As a result, the 

resources procured would not be identical or near-identical products defined by a specific 

standard contract, and they are not comparable on the basis of price alone.30,31  For example, 

suppose that additional energy efficiency resources were solicited as the IPA has proposed and, 

as a result, parties placed bids to increase the compact fluorescent lamp bulbs sold through retail 

sales channels, as is done in ComEd’s Residential Energy Star Program.  Each bidder would 

propose a unique plan with regard to the promotions, targeted retail sales channels, product mix, 

displays, and product placement that would be employed if the bidder were selected.  

Consequently, the evaluation of any given bid would lead to a unique assessment of the expected 

energy savings and the uncertainty regarding energy savings that would be achieved.  These 

energy efficiency resource bids therefore would not be easily comparable on price alone either to 

29  This interpretation appears to be supported in the PUA, as Section 16-111.5(e)(4) states, “The request for 
proposals shall set forth a procedure for sealed, binding commitment bidding with pay-as-bid settlement, and 
provision for selection of bids on the basis of price.” 

30  Section 16-111.5(e)(2) of the PUA requires the development and use of a standard contract form so that bids may 
be evaluated solely on the basis of price. 

31  While the capacity component of an energy efficiency resource may be considered to be a standard wholesale 
product if it qualifies as a PJM RPM capacity resource, the fact that one component of the energy efficiency 
resource may be a standard wholesale product does not make the energy efficiency resource a standard wholesale 
product. 
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each other or to any kind of visible benchmark,32 and these resources clearly are not standard 

wholesale products. 

21. The IPA’s proposal is also not justified on the basis of any allegation that it would 

reduce the cost of resource adequacy.  PJM’s RPM already allows for the capacity component of 

energy efficiency resources to be bid into the RPM auctions.  For the 2012/2013 Delivery Year, 

568.9 MW of energy efficiency resource capacity cleared in the RPM Base Residual Auction.33

The amount that cleared increased by almost 20%, to 679.4 MW, in the RPM Base Residual 

Auction for the 2013/2014 Delivery Year.34  Furthermore, the amount of cleared energy 

efficiency resource capacity in the ComEd zone in the 2013/2014 Base Residual Auction was 

511.8 MW, or 75% of the total in PJM.35  To the degree that the IPA is proposing to procure 

capacity in the form of energy efficiency resources as part of the Plan, the proposal may also 

suffer from some of the same types of problems that I described in my discussion of the IPA’s 

proposal to procure demand response resources.  For example, given that PJM procures the 

amount of capacity resources needed to ensure resource adequacy, procurement of any additional 

capacity through the IPA’s proposed energy efficiency solicitation would be duplicative and 

therefore could increase costs to customers.  Furthermore, to the extent that the IPA is suggesting 

32  This is especially important because Section 16-111.5(e)(3) of the PUA states, “As part of the development of the 
procurement process, the procurement administrator, in consultation with the Commission staff, Agency staff, 
and the procurement monitor, shall establish benchmarks for evaluating the final prices in the contracts for each 
of the products that will be procured through the procurement process. The benchmarks shall be based on price 
data for similar products for the same delivery period and same delivery hub, or other delivery hubs after 
adjusting for that difference.” 

33  PJM 2012/2013 RPM Base Residual Auction Results, at 7. (http://www.pjm.com/markets-and-
operations/rpm/~/media/markets-ops/rpm/rpm-auction-info/2012-13-base-residual-auction-report-document-
pdf.ashx) 

34  PJM 2013/2014 RPM Base Residual Auction Results, at 7. (http://www.pjm.com/markets-and-
operations/rpm/~/media/markets-ops/rpm/rpm-auction-info/2013-2014-base-residual-auction-report.ashx) 

35  PJM 2013/2014 RPM Base Residual Auction Results, at 7. (http://www.pjm.com/markets-and-
operations/rpm/~/media/markets-ops/rpm/rpm-auction-info/2013-2014-base-residual-auction-report.ashx) 
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that the problem of incurring unnecessary costs by procuring unneeded capacity resources could 

be avoided by holding the proposed energy efficiency solicitation before PJM procures capacity 

resources in the RPM auctions (while still paying for capacity), the IPA’s proposal suffers from 

somewhat different problems.  Most importantly, this proposal would provide no expected 

capacity cost benefit for customers.  There is no reason to believe that any party would be willing 

to provide a capacity resource (whether it is linked to generation, demand response, energy 

efficiency, or transmission upgrades) at a lower cost to the IPA than it would be able to obtain in 

the RPM auctions, yet customers would bear the cost associated with administering the 

additional solicitation. 

22.   Another problem with the IPA’s proposal to procure additional energy efficiency 

resources is that the IPA’s proposal fails to address the relative financial risks to customers 

associated with the energy efficiency investments.  The IPA proposes that energy efficiency 

resources only be procured when the cost of these resources is less than the combined cost of the 

energy swaps, capacity, and renewable energy resources for the same period.36  While this 

proposal sounds straightforward on the surface, it does not address risk. Energy efficiency 

resources have very different characteristics from block energy products with regard to the 

magnitudes and uncertainty regarding the respective energy quantities over time.  While block 

energy supply products involve a predetermined and fixed amount of energy supply, the amount 

and timing of the energy that would be avoided by an energy efficiency resource is unknown, 

especially at the time that the decision is made whether or not to pursue a given energy 

efficiency resource.  Consequently, the financial risks that are assumed by procuring energy 

36  The Illinois Power Agency Draft Power Procurement Plan, September 29, 2010, at 49, states, “The IPA proposes 
that EEAR assets should only be procured when the cost of the EEAR is less than the combined cost of the 
energy swaps, capacity, and renewable energy resource contracts held by ComEd for the contract period offered 
by the EEAR provider.” 
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efficiency resources are different from the financial risks associated with procuring block energy 

products.  The uncertainty regarding the amount of energy savings provided by an energy 

efficiency resource is driven by many factors, including uncertain local climate conditions, the 

uncertainty regarding the number of customers who actually enroll in the energy efficiency 

program, the uncertainty regarding the effectiveness of the energy efficiency technology in 

avoiding energy usage, and the risk that performance does not meet expectations due to program 

design or implementation flaws.  These uncertainties are sufficiently notable that ComEd’s 

Commission-approved 2008-2010 Energy Efficiency and Demand Response Plan, which was 

developed to comply with Section 8-103 of the PUA, accounted for these types of uncertainties 

in order to develop its proposal regarding the identification of the energy efficiency programs to 

pursue and the extent to pursue each program.  In addition, any approach to account for the 

relative risks associated with the energy efficiency resources must be compliant with the PUA’s 

requirement regarding a bid evaluation that is made solely on the basis of price,37 and would also 

need to be compliant with the PUA requirement that the procurement administrator provide a 

recommendation for the acceptance or rejection of bids within two business days of receiving the 

bids.38  None of these issues are addressed in the IPA’s proposal. 

23. The IPA’s proposal also leaves several other issues unresolved.39  For example, 

the evaluation of the bids to supply energy efficiency resources, each with its own unique 

characteristics, requires benchmarks for bid evaluation because the PUA requires the 

establishment of “benchmarks for evaluating the final prices in the contracts for each of the 

37  Section 16-111.5(e)(2) of the PUA requires the development and use of a standard contract form so that bids may 
be evaluated solely on the basis of price. 

38  Section 16-111.5(f) of the Illinois Public Utilities Act. 
39  Also see the September 15, 2010, Comments of Ameren Illinois Utilities, at 2. 
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products that will be procured through the procurement process.”40  How would an applicable 

benchmark for each supplier’s bid be determined, when bidders’ proposals (and therefore the 

possible outcomes for energy savings) are differentiated on the basis of factors such as 

implementation strategy?  Also, an issue arises regarding the timing of the procurement events.  

Specifically, the IPA’s proposal involves procuring the energy efficiency resources after the 

solicitations for block products, capacity, and renewable resources, in order to ensure that the 

energy efficiency resources are only procured if the cost of these resources is lower than the cost 

of these other products.41  It is unclear how the timing of the procurement events would comply 

with the requirements of the PUA without involving the procurement of excess resources or the 

expiration of bids.  Furthermore, any plan would need to recognize the fact that a lead time exists 

between the time that a decision is made to procure a given energy efficiency resource and the 

time that the energy savings are actually realized, due to the time required to implement the 

marketing plan associated with the resource and the fact that customer participation is not 

instantaneous.  Resolution of these issues, and of other issues42 associated with layering a new 

energy efficiency procurement process on top of existing programs, would require the dedication 

of additional resources and costs. 

40  Section 16-111.5(e)(3) of the PUA states, “As part of the development of the procurement process, the 
procurement administrator, in consultation with the Commission staff, Agency staff, and the procurement 
monitor, shall establish benchmarks for evaluating the final prices in the contracts for each of the products that 
will be procured through the procurement process.” 

41 The Illinois Power Agency Draft Power Procurement Plan, September 29, 2010, at 49, states, “The IPA proposes 
that EEAR assets should only be procured when the cost of the EEAR is less than the combined cost of the 
energy swaps, capacity, and renewable energy resource contracts held by ComEd for the contract period offered 
by the EEAR provider. As such, the EEAR contracts should be considered after the spring 2011 procurement 
events.” 

42 For example, proponents of increasing energy efficiency programs also raise issues related to the differences in 
lifetime value of alternative supply measures and who should be eligible to provide energy efficiency.  See the 
September 15, 2010, Comments of Natural Resource Defense Fund at 1-3, City of Chicago at 2, CNT at 2, and 
Environmental Law and Policy Center at 6. 
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