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I. INTRODUCTION AND SUMMARY1 

 Commonwealth Edison Company’s (“ComEd”) filing to implement its purchase of 

receivables with consolidated billing (“PORCB”) service enjoys broad support from the very 

retail electric suppliers (“RESs”) for whom the service has been designed.  Both the Illinois 

Competitive Energy Association (“ICEA”) and the Retail Energy Supply Association (“RESA”), 

representing some 15 RESs2 licensed to serve those residential and small commercial customers 

eligible under Section 16-118(c), have consistently and vigorously supported both the cost 

recovery mechanism reflected in Rider PORCB – Purchase of Receivables with Consolidated 

Billing (“Rider PORCB”) and Rider RCA – Retail Customer Assessments (“Rider RCA”) and 

the fixed, $0.50 per bill charge portion of the discount rate. 

 Although the Staff of the Illinois Commerce Commission (“Staff”) and Dominion Retail 

Inc. (“Dominion”) attempt to distract the Illinois Commerce Commission (“Commission” or 

“ICC”) from the widespread consensus supporting ComEd’s just and reasonable discount rate, 

these distractions should be ignored.  As an initial matter, the fixed, $0.50 per bill charge is a 

rate, and no less of a rate than ComEd’s fixed Customer Charge set forth in Rate RDS – Retail 

Delivery Service (“Rate RDS”) applicable to delivery services customers to recover, inter alia, 

billing, payment processing, and other customer services costs.  Staff and Dominion, without any 

basis in law or fact, wrongly equate the term “discount rate” with their “percentage charge” 

                                                 
1 Many of the arguments raised by other parties in their initial briefs have already been addressed by ComEd  in its 
Initial Brief.  Rather than repeating arguments it has already made, ComEd is limiting this reply brief to only those 
points that require additional comment. 
2 The members of RESA at the time the parties reached agreement included Consolidated Edison Solutions, Inc., 
Direct Energy Services, LLC, Exelon Energy Company, Gexa Energy, Hess Corporation, Liberty Power, Sempra 
Energy Solutions LLC, GDF SUEZ Energy Resources NA, Inc., and Just Energy Illinois Corp., and the members of 
ICEA at the time the parties reached agreement included Constellation NewEnergy, Inc., Direct Energy Services, 
LLC, Exelon Energy Company, Integrys Energy Services, Inc., MC Squared Energy Services, LLC, and Midwest 
Generation.  (ComEd Ex. 1.3.) 
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proposal.  Having corrected Staff’s and Dominon’s parochial interpretation, it is clear that the 

number of potential discount rates is not “almost limitless.” 

 What is limitless are the discriminatory and unreasonable differences in the amounts Staff 

and Dominion propose to be charged to RESs to recover the fixed start-up and implementation 

costs, which do not vary whether the receivables purchased relate to high-use or low-use 

customers.  Although Staff admits these costs are fixed, it devotes 30-plus pages of its Initial 

Brief to highlighting the troubling theory behind the percentage charge – Staff proposes to 

charge RESs different amounts for the exact same start-up and implementation costs based on 

Staff’s unsupported judgment that certain RESs (i.e., those serving high-use customers) are more 

profitable than other RESs (i.e., those serving low-use customers).  To establish such 

unreasonable differences in rates would appear to be contrary to the principles set forth in the 

Public Utilities Act (“Act”).  See, e.g., 220 ILCS 5/9-241 (prohibiting establishment of “any 

unreasonable difference as to rates”).  Moreover, the Ameren Illinois Utilities’ (“AIU”) order is 

of no consequence here because a fixed charge proposal was never presented or discussed in that 

docket.  AIU, ICC Docket Nos. 08-0619, 08-0620, 08-0621 (Cons.) (Final Order, Aug. 19, 2009) 

(“AIU I Order”).  In fact, it is imperative that the Commission have the ability to consider 

alternative approaches to that adopted for AIU given the lack of participation in AIU’s program.  

 Because Dominion has now withdrawn its proposed $3 million cap on ComEd’s cost 

estimates, all the participants in this docket unanimously agree that the cost estimates are not at 

issue in this proceeding.  Nevertheless, Staff continues to advance arbitrary and baseless 

proposals that would prematurely preclude the recovery of certain costs related to the 

implementation of PORCB, including (i) tariff language that would arbitrarily cut off ComEd’s 

cost recovery for implementation costs and exclude other categories of costs and (ii) a challenge 
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to $2.5 million of deferred costs ComEd has prudently incurred since the passage of Section 16-

118(c) related to the statute’s implementation.   

 Most puzzling of Staff’s arguments regarding ComEd’s preliminary cost estimates is its 

complaint that it does not have enough evidence to “approve” these estimates.  It is unclear how 

Staff can state on page 60 of its Initial Brief that it “and the other parties agree that this 

proceeding is not to approve the costs for recovery” and just two pages later claim it lacks the 

evidence needed “to recommend approval of the recovery of the costs.”  (Staff Init. Br. at 60, 

62.)  Based on this confusion, Staff recommends either (i) that ComEd’s costs be temporarily 

capped at the initial estimates (i.e., a $6.1 million “temporary” disallowance) or (ii) that ComEd 

provide detail to Staff by February 2011 supporting the estimates for Staff alone to informally 

and unilaterally review.  These proposals are unlawful and inappropriate, as well as inconsistent 

with Staff witness Mr. Clausen’s testimony that “Staff does not disagree with this position [that 

ComEd provided the preliminary cost estimates for informational purposes only and not for 

approval in this docket], especially in light of the fact that the implementation is still ongoing at 

this point. . . . Staff expects the costs to be reviewed during the Rider PORCB reconciliation 

proceedings.”  (Clausen Dir., ICC Staff Ex. 1.0, 19:405-408.)  To the extent the proper 

categorization of these costs is a legitimate issue, the appropriate forum for investigating such 

allocations is ComEd’s recently filed rate case pending in ICC Docket No. 10-0467. 

 After attacking nearly $9 million of ComEd’s cost estimates, Staff turns to summarizing 

Ms. Phipps’ testimony recommending a drastic downward adjustment to the return on equity for 

the PORCB assets, which incredibly claims that ComEd is exposed to less risk concerning these 

investments.  Notably, not one of the inapposite Commission orders cited by Staff and the 

Citizens Utility Board (“CUB”) involves a preemptive challenge to the costs to be recovered as 
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Staff does here.  Moreover, although ComEd introduced substantial new evidence through the 

surrebuttal testimony of both company and expert witnesses, Staff and CUB ignored virtually all 

of this new evidence.  As a result, neither rebutted the fact that Ms. Phipps (i) improperly relies 

on the transition funding law, (ii) wrongly assumes that investors ascribe an absence or reduction 

of risk to assets subject to adjustment clauses, especially where, as here, there is a prudence 

review and Staff has already challenged nearly $9 million in costs before the program has even 

commenced, and (iii) ignores the fact that ComEd does not finance projects individually. 

II. ARGUMENT REGARDING CONTESTED ISSUES 

A. Rider PORCB and Rider RCA 

1. Cost Recovery Mechanism and Discount Rate 

 Dominion’s Proposed Socialization of Costs is Unlawful.  Although Dominion 

continues to argue that implementation costs should be collected from all customers through 

delivery services rates (i.e., “socialized”), it has never addressed the flaws fatal to its proposal.  

Specifically, although Dominion claims ComEd has the authority to socialize these costs under 

Public Act 95-0700, Dominion is unable to cite to any specific portion of that Public Act, much 

less to Section 16-118(c), in support of its argument.  That Dominion is unable to cite to any 

such provision is not surprising given that Section 16-118(c) provides that ComEd’s costs are to 

be recovered from RESs through the discount rate.  220 ILCS 5/16-118(c).  Moreover, Dominion 

failed to rebut the fact that Rider AMP – Advanced Metering Pilot Adjustment (“Rider AMP”) 

and Rider EDA – Energy Efficiency and Demand Response Adjustment (“Rider EDA”) are 

wholly inapposite – neither involved a statute explicitly providing for cost recovery from RESs.  

Although Dominion attempts to mischaracterize ComEd witness Mr. Garcia’s testimony to claim 

Mr. Garcia supports socialization (Dominion Init. Br. at 8), a brief review of Mr. Garcia’s 
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testimony clears up any confusion.  To the contrary, Mr. Garcia explained that under Rider EDA 

and Rider AMP, the Commission allocated costs to retail customers based on the explicit 

authority granted by either the statute or the Commission’s order to do so.  (Garcia Sur., ComEd 

Ex. 6.0, 4:83-5:107.)  The only explicit grant of authority here is to seek recovery of the costs 

from RESs. 

 Staff’s Proposed Finding Is Unnecessary.  With respect to Staff’s proposal that the 

Commission make a finding allowing the Commission to leave the discount rate above the level 

that would be needed to recover ComEd’s uncollectibles and ongoing administrative expenses 

beyond the amortization period for capital expenses, ComEd explained that such a finding is not 

necessary because this is already reflected in, and a feature of, ComEd cost recovery proposal.  

(See Garcia Reb., ComEd Ex. 3.0, 15:388-16:416.) 

a) Percentage reduction for the recovery of uncollectible costs 

 Only Dominion proposes that late payment charges collected by ComEd from customers 

enrolled in PORCB “should be applied against the uncollected revenue balances to reduce the 

uncollectible percentage.”  (Crist Dir., Dominion Ex. JC-1.0, 14:304-305.)  Dominion, however, 

continues to ignore that such an adjustment is not appropriate because RESs will not be exposed 

to any delays in customer payments or incur any carrying costs by virtue of ComEd’s purchase 

of the RESs’ receivables.  (Garcia Reb., ComEd Ex. 3.0, 14:378-15:387.)  RESs are paid timely 

for their receivables by ComEd, regardless of customer payment activity, and only ComEd will 

be exposed to payment delays and activity.  Moreover, Dominion still has not addressed the fact 

that before a debt is written off, there are also late fees that go unpaid, which are not reflected in 

the discount rate itself.  Dominion does not seek to reflect any unpaid late fees in the bad debt 

portion of the discount rate.  (Id.) 
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b) Recovery of start-up and administrative costs 

 As an initial matter, ComEd wishes to clear up Staff’s and Dominion’s confusion with 

regard to ComEd’s proposed discount rate, which includes a fixed, $0.50 per bill charge.3  Lest 

there be any doubt, this fixed charge is a rate.  As a result, the number of potential discount rates 

is not “almost limitless”, as Staff erroneously claims.4  (Staff Init. Br. at 4.)  Staff’s and 

Dominion’s confusion seems to lie in the mistaken assumption that the phrase “discount rate” 

can only mean “a percentage charge.”  Although it is unclear why Staff and Dominion wrongly 

equate these phrases, what is clear is that neither the statute nor the record in this case provides 

any basis for doing so.   In fact, the fixed charge proposed in this proceeding is no less of a “rate” 

than ComEd’s fixed Customer Charge set forth in its Rate RDS, which sets forth a fixed charge 

applicable to delivery services customers to recover, inter alia, billing, payment processing, and 

other customer services costs.  Indeed, if the PORCB costs were to be recovered in a general rate 

case, they would be recovered through the fixed, per bill Customer Charge in Rate RDS.  (See 

generally Garcia Reb., ComEd Ex. 3.0, 8:185-9:204.)5  

                                                 
3 The other component of the discount rate is “based on the electric utility’s historical bad debt.”  220 ILCS 5/16-
118(c).  As explained by ComEd witness Mr. Garcia, ComEd proposes to determine the percentage reduction for the 
recovery of uncollectible costs associated with the purchase of receivables by applying the same supply-related 
uncollectible cost factors set forth in its Rider UF – Uncollectible Factors.  Linking the historic bad debt rates used 
in setting ComEd’s supply charges with those in the PORCB discount rate is uncontested.  With respect to Staff’s 
confusion regarding the role of FERC Account 904 (Staff Init. Br. at 65-66), ComEd notes that Rider UF explicitly 
incorporates FERC Account 904 (see, e.g., Rider UF, 1st Revised Sheet No. 267.9). 
4 Although Staff and Dominion attempt to make much of the fact that the fixed, $0.50 per bill charge will represent a 
different percentage of each customer’s bill each month just like the Rate RDS fixed charge does, the argument has 
no merit because the statute does not require that the discount rate represent a fixed percentage of each customer’s 
bill.  More concerning is the fact that Staff’s and Dominion’s proposed percentage charge exacts vastly different 
dollar amounts from RESs for each receivable despite the fact the start-up and implementation costs are fixed. 
5 Throughout its brief, Dominion characterizes the fixed charge as applicable directly to the customer, which is not 
true.  The $0.50 per bill charge is a discount only to the amounts paid to RESs using PORCB service.  The RES is 
free to package this cost, along with its own administrative costs, in its pricing structure as it sees fit.  (Garcia Reb., 
ComEd Ex. 3.0, 7:143-145.) 
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 Although Staff readily admits that these costs are fixed and does not dispute that the costs 

do not change based on usage,6 it spends some 30 pages of its Initial Brief arguing what boils 

down to one point – those RESs taking service under Rider PORCB that Staff perceives to be 

more profitable should pay more for the start-up and implementation costs than RESs taking 

service under Rider PORCB that Staff deems to be less profitable.  (Staff Init. Br. at 12-14.)  Put 

more simply, Staff, without any evidence, is making judgments on the wealth or profitability of 

RESs based on whether the RES serves high-use or low-use customers.  Based on the assumption 

that a RES serving high-use customers is more profitable than a RES serving low-use customers, 

Staff proposes to charge a RES according to what Staff believes the RES can and should pay.  

Following this logic, the Commission should set delivery services rates so that the more 

profitable high-use commercial and industrial customers are charged more than ComEd’s cost of 

service because doing so will have a proportionately lower impact on them.  Proposals like this 

to maintain unreasonable differences in the amounts paid by RESs would seem to run afoul of 

the principles outlined in Section 9-241 of the Act: 

No public utility shall, as to rates or other charges, services, facilities or in other 
respect, make or grant any preference or advantage to any corporation or person 
or subject any corporation or person to any prejudice or disadvantage.  No public 
utility shall establish or maintain any unreasonable difference as to rates or other 
charges, services, facilities, or in any other respect, either as between localities or 
as between classes of services. 
 

220 ILCS 5/9-241.  As illustrated by ICEA, Staff’s and Dominion’s proposal creates enormous 

disparities between the cost recovery charges applicable to different customers’ receivables.  

(ICEA Init. Br. at 8.)  Indeed, ComEd’s comparison of the fixed charge and percentage charge 

proposals likewise demonstrated that the average annual PORCB charge for a medium load 

                                                 
6 “The fact is that these costs are fixed costs ….”  (Staff Init. Br. at 11.) 
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customer under the percentage charge proposal would be 60 times greater than under the fixed 

charge approach (i.e., $369.91 vs. $6.00).  (ComEd Ex. 3.1.) 

 As it has done throughout this docket, Staff continues to paint an inaccurate picture of 

uncertainty and speculation with regard to both its and ComEd’s discount rate proposals, 

claiming that “the Commission does not have perfect information.”  (Staff Init. Br. at 14.)  

Although the Commission may not have “perfect information”, this does not mean that it should 

ignore, like Staff has, the widespread agreement and support for the discount rate by the very 

RESs for whom the PORCB program has been designed.  It is of course these RESs, and not 

Staff, that must decide whether or not to participate in the PORCB program, and ICEA and 

RESA, representing some 15 RESs, vigorously support the fixed, $0.50 per bill charge: 

ICEA believes the MOU is consistent with the goal of creating a PORCB program 
that will be used by retail electric suppliers to serve residential and small 
commercial customers in a substantial and widespread manner.  ICEA President 
Kevin Wright testified that “ICEA would not have agreed to enter into the MOU 
had its members thought it would result in an unused, unworkable and unwanted 
POR and UCB service.” 
 

(ICEA Init. Br. at 4 (citations omitted); see also RESA Init. Br. at 13-15.)  Neither should the 

Commission ignore that AIU’s experience with the percentage charge shows that, to date, very 

few, if any, RESs have participated in that program.7  If Staff sincerely believes that the first goal 

of structuring a cost-recovery mechanism “is to ensure that RESs will actually use the PORCB 

service” (Staff Init. Br. at 15), it is unclear why Staff ignores the support of some 15 RESs for 

the fixed charge and fails to address the serious lack of participation under AIU’s percentage 

charge approach.   

                                                 
7 Mr. Garcia noted in his rebuttal testimony that, at that time, he was unaware of a single mass market customer, 
large or small, being billed under AIU’s purchase of receivables program.  (Garcia Reb., ComEd Ex. 3.0, 11:304-
310.) 
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 Finally, it is surprising that Staff expresses concern that approval of a fixed charge 

approach in this docket would “contradict” and be irreconcilable with the AIU I Order given its 

active participation in each docket.  (Staff Init. Br. at 16.)  Even a cursory review of the AIU I 

Order shows that a fixed charge was never proposed there, and therefore the Commission neither 

considered nor ruled upon the appropriateness of such an approach.  Here, on the other hand, 

substantial evidence has been presented supporting the justness and reasonableness of the fixed 

charge rate, which is broadly supported by those for whom the program has been designed.   

 In light of the striking dissimilarities between the AIU docket and the present docket, 

there can be no credible argument that adoption of a fixed charge here would create any sort of 

contradiction or inconsistency.  Moreover, the Illinois Supreme Court has held that “[t]he 

concept of public regulation includes of necessity the philosophy that the commission shall have 

power to deal freely with each situation as it comes before it, regardless of how it may have dealt 

with a similar or even the same situation in a previous proceeding.”  See Mississippi River Fuel 

Corp. v. Ill. Commerce Comm’n, 1 Ill. 2d 509, 513 (1953).  In sum, it is well within the 

Commission’s authority here to consider and adopt an alternative proposal that is amply 

supported by both the record and those for whom the program has been designed.  Indeed, it is 

critical that the Commission be able to fashion a discount rate that encourages rather than chills 

participation, especially in light of the fact that the percentage charge approach adopted for AIU 

has not yet proven to be a model of success.  ComEd – with the support of ICEA, RESA and 

CUB – has proposed a just and reasonable rate that enables service under Rider PORCB to be 

used and paid for by RESs, and it should be approved. 
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2. Scope of Rider Recoverable Costs 

 Because Dominion has withdrawn its proposed $3 million cap on ComEd’s costs 

(Dominion Init. Br. at 13-14), Staff and intervenors now unanimously agree with ComEd that the 

cost estimates presented in this docket are for informational purposes only and not for approval 

in this docket (Clausen Dir., ICC Staff Ex. 1.0, 19:405-408; Wright Reb., ICEA Ex. 2.0, 10:12-

17).  Nevertheless, several of Staff’s proposals would, if adopted, have the effect of unlawfully 

precluding or disallowing recovery of certain costs related to the implementation of PORCB 

before ComEd ever has the opportunity to show that these costs were prudently incurred and 

reasonable in amount.  Like Dominion’s now withdrawn $3 million cap, Staff’s proposals, which 

are discussed further below, should be rejected because they violate ComEd’s statutory right to 

an opportunity to recover its “reasonable start-up and administrative costs associated with [its] 

purchase of receivables” and all of “the prudently incurred costs associated with the provision of 

this service.”  220 ILCS 5/16-118(c).   

a) Staff’s proposals to narrow the tariff language to unlawfully 
deny cost recovery should be rejected. 

 Staff’s proposals to modify the proposed tariff language to preemptively disallow costs 

before ComEd is given the opportunity to show they are reasonable and prudently incurred are 

unlawful and should be rejected. 

 December 31, 2011 Cut-Off Date.  As noted in ComEd’s Initial Brief, Staff has failed to 

cite a single fact in support of its arbitrary proposal to limit rider recovery of capital investment 

to those capital investments incurred before January 1, 2012.  (ComEd Init. Br. at 21-23.)  In its 

Initial Brief, the only argument Staff musters is a comparison to the AIU docket.  Staff claims 

that, “absent some circumstances unique to ComEd’s technical PORCB implementation, the 
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Commission is forced to recognize that the circumstances described above are likely not different 

from the ones faced by the Ameren utilities.”  (Staff Init. Br. at 47-48 (emphasis added).)  This is 

pure speculation, lacks all foundation, and is contrary to the evidence in this record.   

 The Commission cannot be forced to do anything here other than consider the evidentiary 

record before it and approve a just and reasonable rate.  Unlike the AIU record, ComEd offered 

the testimony of Mr. Mittelbrun, who explained that ComEd expects that its implementation 

costs will continue beyond December 31, 2011 because of the extensive changes to ComEd’s 

information technology infrastructure and subsequent complex testing and implementation 

phases.  (Mittelbrun Reb., ComEd Ex. 4.0, 6:132-8:164.)  Therefore, it is not at all “likely” that 

Ameren’s and ComEd’s circumstances are similar.  Indeed, the difference between AIU’s and 

ComEd’s cost estimates cited by Staff demonstrates the projects are quite different in scope.  

(Clausen Dir., ICC Staff Ex. 1.0, 17:362-372.)  Moreover, the statute of course imposes no such 

arbitrary cut-off date for the recovery of capital investments.  

 Tariff Language Revisions to Prematurely Preclude Costs.  In ComEd Exhibit 3.5 

(Corrected), ComEd provided revised definitions in response to Staff’s request for greater clarity 

regarding the categories of recoverable costs.  (Garcia Sur., ComEd Ex. 6.0, 14:313-16:343.)  

Staff in turn objects to the revised language based on claims that it inappropriately expands the 

scope of the rider recoverable costs.  (Ebrey Reb., ICC Staff Ex. 7.0, 8:136-9:194.)  As explained 

below, Staff has failed to articulate why these categories of costs are not recoverable or how its 

proposal to arbitrarily exclude costs before the program even goes live is consistent with the 

statute’s provision of cost recovery for all reasonable and prudently incurred costs. 

 With respect to the additions of the phrases “communication and educational activities”, 

“implementation and operation of employee training and procedures” and “operating and 
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maintenance (O&M) activities”, all of which are designed to more precisely characterize the 

expenses associated with Rider PORCB, Staff provides no additional argument regarding why 

these definitions should be rejected.  (Staff Init. Br. at 54-55.)  As a result, ComEd’s 

observations and arguments set forth in its Initial Brief remain unchallenged – Staff has offered 

no explanation for its recommendation that these costs are not recoverable under Rider PORCB 

or why, in turn, they should instead be recovered from delivery services customers through 

delivery services rates.  (ComEd Init. Br. at 23-26.)  

 In its Initial Brief, Staff also continues to oppose the phrase “but not limited to” in the 

sentence outlining the examples of recoverable costs.  (Staff Init. Br. at 55.)  Repeating its 

arguments from rebuttal testimony, Staff claims this phrase “leaves the door open for the 

recovery of any type of costs under the PORCB Program”, “would [] remove any limitation of 

the costs to be recovered under the tariff provisions” and is the equivalent of an “open 

checkbook.”  (Id.)  However, as ComEd explained in both surrebuttal testimony and its Initial 

Brief, Staff has pulled this phrase out of the larger context of the definition.  When read in 

context, this phrase is anything but a blank check.   

 Although the inclusion of the “but not limited to” phrase does not preclude specific 

categories of expenses from recovery through the rider simply because the drafters failed to 

identify them all up front, the overarching definition of such costs does limit the types of costs 

recoverable to those “incremental expenses incurred by or for the Company after [effective date 

of this rider, 2010], associated with the purchase of RESs’ receivables.”  (ComEd Ex. 3.5 Corr.)  

This approach is wholly consistent with the statute, which provides for the recovery of “any 

reasonable start-up and administrative costs associated with [its] purchase of receivables” and all 

of “the prudently incurred costs associated with the provision of this service.”  220 ILCS 5/16-
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118(c) (emphasis added).  The statute is clear – costs are recoverable if they are associated with 

ComEd’s purchase of receivables or with the provision of the purchase of receivables service.  

Staff’s approach, however, would unlawfully deny recovery of costs that do not fall within the 

categories Staff happens to identify at this time.  Staff failed to address any of this argument in 

its Initial Brief.   

 Moreover, the phrase “including but not limited to” is consistent with and reflected in 

every one of ComEd’s tracking riders, including Rider PE – Purchased Electricity (approved in 

ICC Docket No. 10-0336), Rider ECR – Environmental Cost Recovery Adjustment (approved in 

ICC Docket No. 05-0597), Rider AMP (approved in ICC Docket No. 09-0263), and Rider EDA 

(approved in ICC Docket No. 07-0540 and recently revised in ICC Docket No. 10-0091).  Staff 

has cited no examples of this language being abused, and in fact the evidentiary record in 

ComEd’s first reconciliation proceeding under Rider EDA has just been marked “Heard and 

Taken” without any recommendation that a dollar of costs be disallowed.  (See ICC Docket No. 

09-0378.)  Again, Staff did not address, much less rebut, these arguments. 

b) Staff’s challenges to ComEd’s costs are not relevant to the 
issues of this docket, are unlawful and should be rejected. 

 Although Staff admits that the approval of ComEd’s cost estimates is not at issue in this 

proceeding, it nevertheless attempts to attack ComEd’s deferred costs and preliminary cost 

estimates on the basis that it does not have enough support for the estimates to “be[] able to 

recommend approval of the recovery of the costs.”  (Compare Staff Init. Br. at 18-19, 60 with 

Staff Init. Br. at 62.)  As a result of Staff’s apparent confusion, it spends several pages of its 

Initial Brief complaining about the lack of support for the estimates and ComEd’s “moving target 

for the cost estimates . . . .”  (Id. at 62.)   
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 It is difficult, if not impossible, to reconcile Staff’s Initial Brief with the testimony it 

submitted.  For example, in response to ComEd’s assertion that it is providing the cost estimates 

for informational purposes only and is not requesting approval of these costs in this proceeding, 

Staff witness Mr. Clausen stated that “Staff does not disagree with this position, especially in 

light of the fact that the implementation is ongoing at this point.”  (Clausen Dir., ICC Staff Ex. 

1.0, 19:405-407 (emphasis added).)  Given Mr. Clausen’s admission that the cost estimates are 

merely informational, not subject to approval in this docket, and would likely change, it is rather 

odd for Staff to now complain that the estimates have changed. 

 To quote Staff witness Clausen, “[a]s explained by Staff witness Ebrey, Staff expects the 

costs to be reviewed during the Rider PORCB reconciliation proceedings.”  (Clausen Dir., ICC 

Staff Ex. 1.0, 19:407-408; see also Staff Init. Br. at 18-19.)  ComEd agrees. 

 Challenge to Deferred Costs.  Staff questions the nature and appropriateness of ComEd’s 

deferred costs, and suggests that such costs must be pre-approved.  (Staff Init. Br. at 55-58; 

Ebrey Reb., ICC Staff Ex. 7.0, 4:70-6:103.)  It is unclear why Staff raises this point because it 

has not proposed any tariff language regarding such pre-approvals and does not expressly 

propose that pre-approvals be obtained.  In fact, Staff has explicitly proposed tariff language 

providing for the recovery of costs incurred following the date the statute took effect on 

November 9, 2007.  (Ebrey Dir., ICC Staff Ex. 3.0, 4:95-96.)  In other words, Staff has 

affirmatively proposed tariff language in this docket providing for the recovery of costs incurred 

almost three years ago, which by Staff’s own definition must be deferred costs.   

 Considering that Staff and intervenors admit that the approval of ComEd’s cost estimates 

is not at issue in this docket, it is odd that Staff is suggesting some sort of undefined preapproval 

of the deferred costs, which ComEd would have had to obtain prior to the first Office of Retail 
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Market Development workshop in January 2008 (i.e., over two years prior to the filing of the 

present docket).  Staff’s questioning of the deferred costs is even more puzzling given that 

ComEd has recovered deferred costs related to other statutorily mandated programs where costs 

must be incurred prior to approval of the cost recovery mechanism.  For example, ComEd’s 

Rider AMP allows for the recovery of certain expenses (e.g., customer applications and 

communications) ComEd incurred prior to the first Rider AMP application period.  (Fruehe Sur., 

ComEd Ex. 8.0, 4:75-78.)  Another example is ComEd’s Rider EDA, which allows for the 

recovery of certain start-up costs associated with ComEd’s energy efficiency and demand 

response programs and its recently approved on-bill financing program.  (Id., 4:78-81.)  None of 

the deferred costs in the first reconciliation proceeding under Rider EDA was challenged or 

disallowed.  (See ICC Docket No. 09-0378.)  Staff’s Initial Brief failed to address why it now 

advances an inconsistent approach. 

 That Staff complains about the level of detail it received for these costs (and the 

preliminary cost estimates addressed below) is surprising for two reasons.  First, because Staff 

readily admits that approval of the cost estimates is not at issue in this proceeding, it is unclear 

why it expects that ComEd provide in this docket the level of detail appropriate for the 

reconciliation proceeding.  Second, ComEd not only agreed with Staff witness Ms. Ebrey’s 

request to maintain the level of detail requested, but also provided her with detail despite 

insisting it was not relevant to any issue in this docket.  Specifically, ComEd’s response to Staff 

data request TEE 2.01 provided an Excel spreadsheet setting forth some 300 entries showing the 

O&M and capital costs incurred to date (and to the penny) along with the detailed categories Ms. 

Ebrey requested.  (ICC Staff Ex. 7.0, Attach. A.)  Moreover, ComEd’s response to Staff data 
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request TEE 2.02 provided approximately 150 pages of vendor contracts supporting the response 

to TEE 2.02.  (ICC Staff Ex. 7.0, Attach. B.)8   

 Questioning of PORCB Costs.  While maintaining the position that the approval of 

ComEd’s preliminary cost estimates is not at issue in this proceeding, Staff complains that 

ComEd “has not adequately supported its cost estimates” and therefore it is unable “to 

recommend approval of the recovery of the costs.”  (Staff Init. Br. at 59, 62.)  Given that such 

approval is neither requested nor at issue in this proceeding, ComEd does not take issue with this 

statement, but notes that, in any event, it provided cost detail despite its irrelevance.  (See supra 

pp. 15-16; ICC Staff Ex. 7.0, Attach. A & B.)  However, Staff goes on to recommend, without 

any basis in fact or law, that the Commission either (i) impose a temporary cap on ComEd’s cost 

recovery that is equal to its initial cost estimates (i.e., impose a “temporary” disallowance of $6.1 

million) or (ii) require ComEd to provide workpapers to Staff supporting the costs included in 

the CB Adjustment no later than February 1, 2011.  (Staff Init. Br. at 63-64.)  As explained 

below, these recommendations should be rejected. 

 As an initial matter, Staff’s concerns and recommendations appear to be driven by 

ComEd’s revisions to its cost estimates in early June 2010.  As ComEd explained in its response 

to Staff data requests TEE 2.03 and TEE 2.04, the change in the cost estimates was the result of a 

revised allocation of the total costs, and not an identification of new project costs.  ComEd 

identified and revised the allocations in the course of preparing its recent rate case filing, which 

was filed on June 30, 2010.  (Staff Cross Exs. 5 & 6.)  It is unclear why Staff finds the revised 

                                                 
8 In response to Staff witness Ms. Ebrey’s confusion regarding whether ComEd had previously identified these 
expenses, ComEd noted that “[t]he $2.5 million of deferred expenses is reported in ComEd’s 2009 FERC Form 1 on 
page 233.1, line 13, as ‘UCB/POR – Regulatory Program – Deferred Implementation Expenses.’”  (Fruehe Sur., 
ComEd Ex. 8.0, 3:65-67.)  Moreover, “ComEd’s supplemental response to ICC Staff Data Request TEE 1.01, 
Attach_1 and Attach_2 clearly show the recovery of previously incurred O&M expenses via amortization of a 
regulatory asset.”  (Fruehe Sur., ComEd Ex. 8.0, 4:70-72.) 
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cost estimates “troubling” given that Mr. Clausen anticipated that the estimates might change 

during the implementation phase.  (Staff Init. Br. at 60; Clausen Dir., ICC Staff Ex. 1.0, 19:406-

407.) 

 With respect to Staff’s proposal to impose a temporary cap on ComEd’s cost recovery 

equal to its initial cost estimates, it is unlawful and should be rejected.  As ComEd explained in 

its response to Dominion’s proposed cap (now withdrawn), a cap violates the statute’s provision 

that the utility shall recover “any reasonable start-up and administrative costs” and that the tariff 

shall provide for the recovery of all of the “prudently incurred costs associated with the provision 

of this service…”  220 ILCS 5/16-118(c).  Moreover, the Commission’s recent order approving 

ComEd’s on-bill financing program rejected arguments to arbitrarily cap ComEd’s costs because 

there, like here, the statute provided for recovery of all of the utility’s prudently incurred costs.  

(Commonwealth Edison Co., ICC Docket No. 10-0091, at 35 (Final Order, June 2, 2010); see 

generally ComEd Init. Br. at 18-19.)  All of ComEd’s costs are subject to a prudence review, 

and, as Staff witnesses Mr. Clausen and Ms. Ebrey admit, such a review will be conducted in the 

reconciliation proceedings.  There is no basis to disallow, cap or reduce ComEd’s cost recovery 

at this time. 

 Staff’s proposal that ComEd provide workpapers and third party invoices to Staff no later 

than February 1, 2011, well after the final order in this docket has been entered, provides no 

resolution of the issue in either this docket or in any other docket.  (Staff Init. Br. at 63-64.)  It is 

unclear what sort of process or outcome is contemplated by Staff for this informal and unilateral 

review, and indeed Staff’s proposal introduces substantial risk of ComEd’s costs becoming 

“trapped” or even unrecoverable. 
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 In order for ComEd to fully recover its costs associated with the PORCB program, it 

must either recover the costs through Rider PORCB or through base distribution rates.  (Fruehe 

Sur., ComEd Ex. 8.0, 5:102-103.)  ComEd has currently included the costs associated with the 

PORCB program in its rate case revenue requirement (ICC Docket No. 10-0467, ComEd Ex. 

6.0), and has stated that it will remove such costs when the PORCB recovery mechanism is 

approved by the Commission in Docket 10-0138 (Fruehe Sur., ComEd Ex. 8.0, 5:104-107).  

However, in light of the questions Staff poses in its rebuttal testimony and Initial Brief, if 

ComEd removes these costs from its revenue requirement in anticipation of recovery through 

Rider PORCB and some of these costs allocated to consolidated billing are later deemed to not 

be recoverable through the rider, then ComEd will not recover these costs in a timely manner, if 

at all.  (Fruehe Sur., ComEd Ex. 8.0, 5:107-111.) 

 Because the parties to this docket have the benefit of ongoing discovery in ComEd’s 

currently pending rate case in ICC Docket No. 10-0467, ComEd proposes that the cost allocation 

issue be reviewed as part of that case.  That case is currently in the initial discovery phase, and 

parties would have ample time to determine which costs should remain in base rates and which 

should be allocated to Rider PORCB.  If those costs are determined to be more appropriately 

recoverable in base distribution rates, appropriate adjustments will be made to remove them from 

Rider PORCB.  (Fruehe Sur., ComEd Ex. 8.0, 6:114-118.)  This approach ensures both proper 

allocation and timely cost recovery. 

3. Calculation of Costs – Return on Equity 

 Although ComEd submitted the surrebuttal testimony of two new witnesses 

demonstrating the serious flaws in Staff witness Ms. Phipps’ assumptions regarding her drastic 

369 basis point reduction to the return on equity for PORCB assets (see generally Abbott Sur., 
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ComEd Ex. 9.0; Vogt Sur., ComEd Ex. 10.0), Staff’s only response was to spend the last 20 

pages of its Initial Brief summarizing Ms. Phipps’ pre-filed testimony.9  Notably, Staff’s Initial 

Brief failed to address or rebut the following errors in Ms. Phipps’ methodology that were 

identified by Ms. Abbott and Mr. Vogt. 

a) Staff fails to respond to or rebut the methodological errors 
reflected in Ms. Phipps’ analysis. 

 Ms. Phipps improperly relies on the transitional funding law.  Staff continues to assert 

that the PORCB statute is analogous to Electric Utility Transitional Funding Law of 1997, 220 

ILCS 5/18-101 et seq. (the “Funding Law”), despite the fact the PORCB statute lacks the critical 

features of the Funding Law that are required for the issuance of AAA-rated debt.  Repeating its 

direct and rebuttal testimony as if ComEd never filed surrebuttal testimony, Staff’s Initial Brief 

fails to rebut the obvious fact that the PORCB statute does not have the same fixed recovery risk 

factors that the Funding Law statute has.  

 For example, in place of the Funding Law’s State pledge, the PORCB statute instead 

contains a pledge to conduct a review of whether all of the costs were prudently incurred (220 

ILCS 5/16-188(c)), and Staff, through the testimony of Ms. Ebrey and its Initial Brief, has 

already launched an attack on ComEd’s costs well before the program has even commenced (see 

generally Ebrey Reb., ICC Staff Ex. 7.0; Staff Init. Br. at 42-48, 53-64).  Moreover, although 

Ms. Phipps argues that the criteria requiring the segregation of funds and the bankruptcy remote 

trust that would protect that stream of revenues from the consequences of bankruptcy of the 

utility to which they were formerly attached “do not affect the riskiness of recovery of the cost of 

                                                 
9 Staff was later joined by CUB witness Mr. Thomas in rebuttal testimony.  (See generally Thomas Reb., CUB Ex. 
1.0.)  Because Mr. Thomas’ testimony and CUB’s Initial Brief are largely supportive or derivative of Ms. Phipps’ 
testimony, this section generally refers to Ms. Phipps but responds to both witnesses. 
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the underlying costs” (Phipps Reb., ICC Staff Ex. 8.0, 2:43-44), both of these provisions are 

critical to the AAA ratings of the transition bonds (Abbott Sur., ComEd Ex. 9.0, 6:123-124).   

 While these provisions may not strictly affect “cost recovery” per se, they are essential to 

the AAA rating, and therefore lower cost, of transition bonds.  (Id., 6:124-125.)  The segregation 

of funds assures investors that funds flowing from the transition charge will not be commingled 

with, and therefore potentially misappropriated by, the utility.  (Id., 6:125-127.)  The bankruptcy 

remote status of the trust ensures that should the utility declare bankruptcy, the flow of funds 

from the transition charge would continue to flow to the benefit of the transition bondholders and 

not creditors of the utility.  (Id., 6:127-7:130.)  Testifying on behalf of ComEd, Ms. Abbott 

summarized the importance of these provisions at the evidentiary hearing: 

And the [] whole purpose of this very structured, very tight configuration was to 
make sure that the risk of any interruption of the investors’ payments from those 
transition bonds would be de minimis and, therefore, allow a [AAA] rating, 
which, in turn, allowed the very low interest, which, in turn, allowed the 
economics to work for the whole situation. 
 

(Tr. at 73:4-11.)10  For Staff witness Ms. Phipps to dismiss these provisions, without which no 

transition bonds would have attained a AAA rating, as seemingly irrelevant indicates a lack of 

understanding of the structure of the transition bonds and why that structure is critical to 

investors.  Importantly, the PORCB  statute and resulting program do not have any of these 

provisions, and Staff’s Initial Brief failed to address these dissimilarities.  

 Ms. Phipps wrongly assumes that investors ascribe an absence of risk to assets subject 

to adjustment clauses.  Staff has also failed to rebut or provide any explanation for why Ms. 

Phipps completely ignores the substantial cost recovery risks introduced by her colleague, Ms. 

                                                 
10 Although Staff attempts to establish increased risk under the Funding Law by citing to a two-year difference 
between the expected and final maturity dates as “evidence” that “the timing of cost recovery was uncertain even for 
transition bonds,” this is completely wrong.  (Staff Init. Br. at 74.)  These dates do not reflect a risk that recovery 
will be incomplete or inadequate.   
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Ebrey.  There is no evidence in the record or explanation in Staff’s Initial Brief that Ms. Ebrey’s 

serious challenges and proposed disallowances to ComEd’s cost recovery were factored into 

Staff’s analysis.  Indeed, it seems unlikely that Ms. Phipps took into consideration Staff’s 

challenges to nearly $9 million in costs given her claims that ComEd will receive “dollar for 

dollar cost recovery” (Phipps Dir., ICC Staff Ex. 4.0, 3:48) and that “there is virtually no risk 

that ComEd will recover less than 100% of the prudent costs it incurs to implement the PORCB 

program” (Phipps Reb., ICC Staff Ex. 8.0, 9:175-177 (emphasis added)).   

 Having ignored Staff’s challenges to ComEd’s costs, Ms. Phipps’ statements leave the 

false impression that ComEd is at no risk whatsoever of having costs disallowed.  However, 

when investors see that a prudence review of any costs is contemplated, they assume that some 

of those costs are at risk of disallowance, which is no different from the assumptions investors 

make about all other utility costs that are dealt with in the course of traditional ratemaking 

activity – each and every one of them is subject to review by the Commission and therefore 

subject to the potential for non-recovery.  (Abbott Sur., ComEd Ex. 9.0, 4:75-81.)  The investing 

community, therefore, “does not necessarily ascribe an absence of risk, or even a lowering or 

risk, to assets subject to adjustment clauses.”  (Id., 3:57-58.)  Investors generally perceive that 

the relationship between these mechanisms and return on equity is a complicated one that 

requires the evaluation of the specifics of the mechanism in question.  (Id., 3:59-61.)  As a result, 

Ms. Phipps’ general assumption that the adjustment clause associated with the PORCB program 

neutralizes risk is overreaching and overly simplistic. 

 Indeed, a whole spectrum of costs associated with the PORCB program, from the 

discount rate to uncollected receivables, is subject to approval by the ICC.  Even though there are 

provisions that eventually “true up” ComEd’s various costs under PORCB, the ICC still has to 
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approve those provision and costs.  The Commission is ranked a “Below Average 2” by 

Regulatory Research Associates, the regulatory framework in Illinois is rated Ba by Moody’s, 

and cost recovery provisions are rated Baa by Moody’s.  These assessments indicate that 

regulatory risk is fairly high in Illinois, and therefore investors will be more cautious of 

investments in Illinois than they would be for a utility in a jurisdiction with a better ranking.  

(Abbott Sur., ComEd Ex. 9.0, 4:82-5:90.)  Neither Ms. Phipps nor Staff’s Initial Brief 

acknowledges, much less addresses, this risk. 

 At bottom, Staff has failed to rebut the substantial evidence introduced by ComEd that 

investors would not view the PORCB investments as any less risky than ComEd’s other capital 

investments, and therefore the PORCB investments should be subject to ComEd’s overall rate of 

return. 

 Ms. Phipps’ analysis ignores the fact that ComEd does not finance projects 

individually.  Also unrebutted is the testimony of Mr. Vogt that ComEd simply cannot issue 

individual debt and equity securities to finance different investments and thus achieve returns 

commensurate with the risks of the individual assets being financed in a manner that is cost 

effective.  (Vogt Sur., ComEd Ex. 10.0, 2:39-42.)  ComEd finances its entire construction budget 

and projects as a whole, and incurs a cost equal to its overall cost of capital as it does so.  (Id., 

3:43-44.)  Neither does Staff explain why it proposes an approach that is inconsistent with the 

Commission treatment of costs under ComEd’s Rider AMP, which provides for cost recovery of 

installed assets at a return equivalent to the allowed return in the most recent rate case, which 

includes a return on equity of 10.3%.11  (Id., 3:52-54.) 

                                                 
11 To the extent that the Commission deviates from prior established methods – such as the method applied to the 
AMP program – in establishing the allowed cost of capital for investments, and does not provide for a cost of capital 
that is consistent with the actual cost incurred by ComEd, undertaking incremental investments in the system may 
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 Further, it would make no sense for ComEd to attempt to finance the PORCB assets 

distinctly or try to achieve a financing cost commensurate with Staff’s proposed rate of return.  

ComEd has already invested half of the cost related to PORCB without knowing what the 

resulting revenue recovery stream will be.  ComEd has financed these investments in the same 

way it finances all of its capital investments – with a mixture of debt and equity consistent with 

the weighting allowed in the last rate case with the reasonable presumption that the returns 

would also be fair, timely and consistent.  The assets in question represent a relatively small 

opportunity of investment for the capital markets and would not likely support a cost-effective 

debt or equity placement.  Moreover, the administrative costs resulting from tracking and 

separating the cash flow specific to these assets may eliminate any perceived reduction in the 

cost of capital of these assets.  (Vogt Sur., ComEd Ex. 10.0, 4:65-74.) 

b) The Commission orders cited by Staff and CUB are inapposite. 

 Without providing any explanation of their relevance to the facts of this case, Staff and 

CUB cite to four Commission orders where the Commission made an adjustment to the return on 

equity.  Given that Staff and CUB have ignored the serious shortcomings of their proposal, 

however, it is not surprising that none of the orders cited is factually analogous or considered the 

substantial evidence proffered on behalf of ComEd by both company and expert witnesses. 

 With respect to the AIU purchase of receivables docket, the evidentiary records of that 

case and the present case could not be more different regarding the return on equity issue.  AIU’s 

cost estimates are not even discussed in the final order, much less challenged by Staff.  See 

generally AIU I Order.  Here, on the other hand, Staff has challenged almost one-half of 

                                                                                                                                                             
not be feasible, given the lack of understanding as to the resulting cash flows. The reality is that ComEd simply 
cannot raise capital to invest in projects at the artificially low cost hypothesized by Ms. Phipps.  (Vogt Sur., ComEd. 
Ex. 10.0, 3:55-61.) 
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ComEd’s cost estimates ($9 million), which introduces substantial risk not present in the AIU 

docket.  Moreover, unlike the AIU docket, ComEd presented the expert testimony of Ms. Abbott 

to analyze the substantial risks introduced by Staff and inherent in a prudence review.  She 

explained that the investing community does not necessarily ascribe an absence of risk to 

automatic adjustment clause tariffs, especially where, as here, there is a prudence review.  

Moreover, investors view a prudence review in Illinois as more risky than in other states because 

ratings agencies generally view regulatory risk in Illinois as fairly high, and therefore investors 

will be more cautious of investments in Illinois than they would be for a utility in another 

jurisdiction with a better ranking.  (See supra pp. 21-22.)  None of these facts or arguments 

appears in the AIU record. 

 Concerning the other Commission orders cited by Staff and CUB,12 they too lack the 

facts and arguments reflected in the present record.  Not one contains a preemptive attack on the 

costs to be recovered as Staff does here, much less a challenge to almost one-half of those costs.  

Notably, each of these orders is a rate case order that considered a return on equity adjustment 

related to a complex ratemaking proposal in the context of the larger return on equity discussion, 

which allowed the Commission to weigh and consider all of the utility’s rates.  Neither CUB nor 

Staff, however, has shown how any of these orders are factually analogous to the present case. 

 For example, the two rate case orders cited by CUB each involve a cost of equity 

adjustment of 10 basis points related to the approval of a complicated decoupling mechanism 

that increased the percentage of fixed costs being recovered through the fixed customer charge.  

                                                 
12 See In re North Shore Gas Co. and Peoples Gas Light & Coke Co., ICC Docket Nos. 07-0241 & 07-0242 
(Consol.) (Feb. 5, 2008 ) (“North Shore Gas I Order”); See In re North Shore Gas Co. and Peoples Gas Light & 
Coke Co., ICC Docket Nos. 09-0166 & 09-0167 (Consol.) (Jan. 21, 2010) (“North Shore Gas II Order”); AIU, ICC 
Docket Nos. 09-0306, 09-0307, 09-0308, 09-0309, 09-0310, & 09-0311  (Consol.) (April 29, 2010) (“AIU II 
Order”). 
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See North Shore I Order; AIU II Order.  No such proposal is being considered in this docket, and 

CUB does not explain how these facts are at all analogous to the present case.  Equally 

inapposite is Staff’s reference to a recent rate case order in which, after 66 pages of analysis, the 

Commission approved a rider that would recover hundreds of millions of dollars related to a 

system modernization project expected to continue for decades along with an accompanying 

adjustment to the return on equity.  See North Shore II Order.  Again, Staff provides no 

explanation for how this complicated proposal is at all relevant to the facts of this case.   

4. Informational filings 

 Because Staff has withdrawn its opposition to setting the POR and CB Adjustments to 

zero (0) for the first three monthly billing periods of any POR Application Period, ComEd 

withdraws its opposition Staff’s proposal to extend the time for information filings to 30 days 

prior to the monthly billing period when POR and CB Adjustments will be applied to customers’ 

bills. 

B. Rate BES, Rate BESH, Rate RDS and Rate MSPS 

 In its Initial Brief, CUB reiterated its strong support for the changes to the switching rules 

because of the consumer protections they afford to mass market customers who have less 

experience in navigating the retail market.13  (CUB Init. Br. at 7-9.)  Dominion and RESA, 

however, continue to argue that these consumer protections should be removed or pared back so 

that these customers will have less time to reconsider their switching decision.  (Dominion Init. 

Br. at 16-17; RESA Init. Br. at 2-7.)  Moreover, RESA remains the only party to propose a 

                                                 
13 Although Staff spends four pages of its Initial Brief repeating switching rules arguments set forth in its direct 
testimony, it concludes this section by noting, consistent with its rebuttal testimony, that it will withdraw its 
opposition provided the Commission included language in its order limiting the import of the order beyond the 
present docket.  (Staff Init. Br. at 35-39.)  ComEd has no objection to Staff’s proposal. 
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radically new definition of small commercial customer.  (RESA Init. Br. at 7-11.)  As ComEd 

explained in testimony and its Initial Brief, any changes to the switching rules or definition of the 

mass market will likely delay implementation by several months because ComEd has already 

programmed the changes needed for the originally proposed December 2010 “go-live” date 

based on the proposed definition of the mass market and changes to the switching rules.  

(Mittelbrun Sur., ComEd Ex. 7.0, 8:155-157; ComEd Init. Br. at 35-39.) 

 Because these issues are currently being reviewed in Docket No. 09-0592, ComEd notes 

that it will update its switching rules and definitions to conform to any changes to the switching 

rules or definitions. 

C. Miscellaneous 

 Definition of “Legitimate Billing Dispute”.  As ComEd explained in testimony and its 

Initial Brief, Staff’s proposed expansive definition of the term “legitimate billing dispute” would 

place unnecessary operational detail into the tariff, and should instead be set forth in the RES and 

Customer Handbooks.  ComEd also explained that the Handbooks allow for the revision of 

operational rules, as and when appropriate, after discussion with the impacted parties (including 

Staff and RESs).  (Pound Dir., ICC Staff Ex. 2.0, 2:35-5:99; Mittelbrun Reb., ComEd Ex. 4.0, 

12:270-13:274.)  ComEd’s proposed revision to the definition of “legitimate billing dispute” is 

set forth in ComEd Exhibit 3.5 (Corrected), and should be adopted.  

 Language Regarding New Customers.  Staff also proposes revised language to Rate 

RDS to clarify that new residential customers are not eligible to take delivery service and RES 

supply until after they have first established service with ComEd under its bundled service tariff.  

(Pound Dir., ICC Staff Ex. 2.0, 8:206-222; Pound Reb., ICC Staff Ex. 6.0, 2:33-46.)  These 
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revisions are not appropriate, however, because they are inconsistent with ComEd’s ratebook, 

the Act and the Administrative Code.  (ComEd Init. Br. at 40-41.) 

 RES Bill Inserts.  Although Staff initially proposed that ComEd be required to offer a 

bill insert service to RESs for their PORCB customers (Clausen Dir., ICC Staff Ex. 1.0, 28:613-

29:677), in rebuttal testimony Staff withdrew this proposal, stating that it would not “force the 

Commission to make a decision”  (Clausen Reb., ICC Staff Ex. 5.0, 31:698-701; see also Wright 

Reb., ICEA Ex. 2.0, 12:14-20 (stating it would not press the issue in this docket)).  In its Initial 

Brief, Dominion has also withdrawn its support for the approval of a bill insert service in this 

docket.  (Dominion Init. Br. at 17.)  However, RESA, in its Initial Brief, expressed support for 

the bill insert service for the first time.  (RESA Init. Br. at 15-16.) 

 That Staff, ICEA and Dominion will not “force” the issue and have withdrawn their 

request for approval of a bill insert service comports with the lack of any legal basis for imposing 

such a requirement.  Under Section 16-118(c), utilities are not legally obligated to provide bill 

inserts as a tariffed service (220 ILCS 5/16-118(c)), and Section 16-103(e) would prohibit 

compelling utilities to offer billing inserts under tariffed rates (220 ILCS 5/16-103(e)).  

Moreover, for all of the reasons set forth in ComEd’s testimony and Initial Brief, the proposal 

should be rejected.  RESA has not introduced any evidence explaining why a bill insert service is 

needed when ComEd will already be providing a bill messaging service.  RESA has also failed 

to address, much less rebut, the serious issues raised by ComEd regarding the implementation 

obstacles, increased costs, and the calculation of charges for such service.  (See ComEd Init. Br. 

at 41-43; Garcia Reb., ComEd Ex. 3.0, 28:691-30:719; Mittelbrun Reb., ComEd Ex. 4.0, 9:194-

10:219; Mittelbrun Sur., ComEd Ex. 7.0, 7:136-145.)   
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III. ACRONYMS AND TERMS 

 Appendix A to this Reply Brief includes a list that defines acronyms and terms used in 

this Reply Brief and throughout the evidentiary record. 

IV. CONCLUSION 

 For the reasons set forth above, ComEd respectfully requests that the Commission 

approve its tariffs as filed on January 19, 2010 and as modified pursuant to the agreements 

described herein and in Section IV of ComEd’s Initial Brief (as reflected in ComEd Exhibit 3.5 

(Corrected)). 

Revised: September 30, 2010  

Respectfully submitted, 
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APPENDIX A:  LIST OF ACRONYMS AND TERMS 

 The following list defines acronyms and terms used in Commonwealth Edison 

Company’s Initial Brief and throughout the evidentiary record. 

 

1.   ACH Automated Clearing House 
 

2.  Act Section 16-118(c) of the Public Utilities Act 
 

3.  AIU Ameren Illinois Utilities 
 

4.  AOCs Administrative and Operational Costs  
 

5.  ARES Alternative Retail Electric Supplier 
 

6.  BlueStar  Bluestar Energy Services, Inc. 
 

7.  BSAOCs Billing Systems Administrative Operational Costs 
 

8.  BSMICs Billing Systems Modification and Implementation Costs 
 

9.  BUF Base Uncollectible Cost Factor 
 

10.  CB Consolidated Billing 
 

11.  CB Adjustment Consolidated Billing Adjustment 
 

12.  CB Balance Consolidated Billing Balance 
 

13.  CBBF Consolidated Billing Balancing Factor 
 

14.  CBOR Consolidated Billing Ordered Reconciliation Adjustment 
 

15.  CIMS Customer Information Management System 
 

16.  ComEd Commonwealth Edison Company 
 

17.  Commission Illinois Commerce Commission 
 

18.  CPWG Illinois Communications Protocol Working Group 
 

19.  CUB Citizens Utility Board 
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20.  DASR Direct Access Service Request 
 

21.  DIC(s) Developmental and Implementation Costs 
 

22.  Dominion Dominion Retail Inc.  
 

23.  DRECc Discounted Receivables 
 

24.  Ebcb Expected Bills to which the CB Adjustment is applicable. 
 

25.  EBpor Expected Bills to which the POR Adjustment is applicable 
 

26.  EDI Electronic Data Interchange 
 

27.  EFT Electronic Funds Transfer 
 

28.  FERC Federal Energy Regulatory Commission 
 

29.  Funding Law Electric Utility Transitional Funding Law of 1997, 220 ILCS 
5/18-101 et seq. 
 

30.  ICC  Illinois Commerce Commission 
 

31.  ICEA Illinois Competitive Energy Association  
 

32.  ILEMC Illinois Energy Marketers Coalition 
 

33.  ISUF  Incremental Supply Uncollectible Cost Factor 
 

34.  IT Information Technology 
 

35.  kW Kilowatts 
 

36.  KWh Kilowatt-hour 
 

37.  MSP Metering Service Provider Service 
 

38.  NEM National Energy Marketers Association 
 

39.  O&M Operating and Maintenance 
 

40.  ORMD Office of Retail Market Development 
 

41.  POR Purchase of Receivables 
 

42.  POR Purchase of Receivables (POR) Adjustment 
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Adjustment  
 

43.  POR Balance Purchase of Receivables Balance 
 

44.  PORBF Purchase of Receivables Balancing Factor 
 

45.  PORCB Purchase of Receivables with Consolidated Billing service 
 

46.  POROR Purchase of Receivables Ordered Reconciliation Adjustment 
 

47.  RATE BES Basic Electric Service 
 

48.  Rate BESH Basic Electric Service Hourly Pricing 
 

49.  Rate MSPS  Metering Service Provider Service 
 

50.  Rate RDS Retail Delivery Service 
 

51.  Rate RESS Retail Electric Supplier Service 
 

52.  RECc Receivables. 
 

53.  RESA Retail Energy Supply Association 
 

54.  RESs Retail Electric Suppliers 
 

55.  Restructuring 
Act 
 

Article XVI of the Public Utilities Act 

56.  Rider AMP Advanced Metering Program Adjustment 
 

57.  Rider EDA Energy Efficiency and Demand Response Adjustment 
 

58.  Rider PORCB Purchase of Receivables with Consolidated Billing  
 

59.  Rider PPO Power Purchase Option 

60.  Rider RCA Retail Customer Assessments 
 

61.  Rider RRTP Residential Real Time Pricing Program 
 

62.  Rider SBO Single Bill Option 
 

63.  Rider UF Uncollectible Factors 
 

64.  Staff Staff of the Illinois Commerce Commission 
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65.  UCB Utility Consolidated Billing 

 
66.  Ufc Uncollectible Factor 
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