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RESPONSE OF COMMONWEALTH EDISON COMPANY TO  

PETITIONS TO INTERVENE FILED BY 
THE ILLINOIS COMPETITIVE ENERGY ASSOCIATION 

AND THE RETAIL ENERGY SUPPLY ASSOCIATION 
INCLUDING CONDITIONS APPLICABLE TO THE COALITION TO 

REQUEST EQUITABLE ALLOCATION OF COSTS TOGETHER 
 

The Illinois Competitive Energy Association (“ICEA”) and the Retail Energy 

Supply Association (“RESA”) filed Petitions to Intervene in these proceedings on 

September 1, 2010 and September 8, 2010, respectively.  Commonwealth Edison 

Company (“ComEd”) respectfully requests that if these petitions are granted, they be 

conditioned as set forth herein.  ComEd also requests that the Coalition to Request 

Equitable Allocation of Costs Together’s (“REACT”) intervention that was granted on 

September 1, 2010 be similarly conditioned. 

1. ICEA, RESA, and REACT are each composed, exclusively in the cases of 

ICEA and RESA and in part in the case of REACT, of individual retail suppliers.  That 

means three groups consisting of retail suppliers will be in this proceeding.  Substantial 

overlap in “membership” exists among these three groups: Integrys Energy Services 

(“IES”) is a member of all three; Constellation, Direct Energy, Exelon Energy and IES 

are “members” of ICEA and RESA.  In addition, Constellation has already intervened 

individually.   
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2. This proliferation of group Intervenors is problematic.  The group itself – 

whether it be ICEA, RESA or REACT – has no real interest in this proceeding (except as 

a small user of electricity, an interest not advanced as a reason for intervention and 

duplicative of REACT’s previously granted intervention).  The views of the group, 

however, may be influential because each is composed of members who do have interests 

in the case.  RESA, however, has made it clear that the positions RESA espouses “may 

not represent the views of any particular member of” the group.  RESA Petition ¶ 3 

(emphasis added).  Literally, that means that RESA may espouse a position that may not 

represent the views of five, ten or even fifteen of the fifteen RESA members.   

3. REACT’s position is even more complicated.  REACT is nothing but an 

ad hoc group; it has no separate legal existence.  Yet, it claims that it will “present[] 

positions on issues as agreed upon by REACT’s members…,” while each other member 

reserves the right “to present its own individual position.” REACT Petition ¶ 4. 

Presumably that means that REACT may sponsor a position that some unidentified 

members “agree upon;” if no individual positions are also advanced, that may mean only 

that those members who have not “agreed” have not elected to file their own positions.  It 

will not be possible, in either case, to know who is really advocating the position 

expressed by the group.  This concern is very real.  On September 13, 2010, REACT filed 

its “Verified Reply in Support of its Verified Motion to Dismiss.”  That Reply, verified 

by counsel, states that “[t]he positions stated herein do not necessarily represent the 

positions of any individual member of REACT.”  REACT Rep. at 1, n.1 (emphasis 

added).   Because the Commission will never know precisely which real entities, if any, 

actually hold or endorse the views expressed by at least RESA or REACT, the weight 
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given the position of the group may be far out of proportion to the real interests of its 

members. 

4. Moreover, in the case of each of the four entities who are members of two 

or more groups, it will not be possible to identify which group, if any, has articulated a 

position supported by such entity.  Yet again, by virtue of the sheer number of members 

the groups purportedly represent, the position of the “group" is likely to be given undue 

weight.  Furthermore, a position championed by a single or small group of members can 

appear more universal by virtue of having been repeated by the multiple overlapping 

groups. 

5. To address this situation, and to ensure that all parties and the Commission 

have a complete understanding as to which real parties in interest support each position 

taken by ICEA, RESA and REACT, ComEd proposes that the intervention of each of 

these groups be conditioned as set forth hereafter. 

WHEREFORE, ComEd respectfully requests that if the Commission grants 

intervention to ICEA and RESA, it condition the grant so as to (1) require each group 

intervenor to identify each member who is participating in this proceeding and update 

this information as changes occur; and (2) with respect to each position that the group 

takes in this proceeding, require that the group identify each member that affirmatively 

supports such position.  ComEd respectfully requests that the Commission similarly 

condition REACT’s intervention, granted on September 1, 2010. 

 
Dated:  September 15, 2010   Respectfully submitted, 
      COMMONWEALTH EDISON COMPANY 

By:  
      /s/  David M. Stahl    
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