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In its Initial Brief, addressing Commonwealth Edison Company’s (“ComEd”) 

proposed Purchase of Receivables (“POR”) tariff, Dominion Retail Inc. (“Dominion”) noted 

the importance of a POR program in order for Retail Energy Suppliers (“RESs”) to serve the 

small commercial and residential markets.  A well designed program can level the playing 

field and allow RESs to compete with ComEd for that market.  On the other hand, a poorly 

designed program could result in little, if any, competition for those customers. 

The only party to respond unfavorably to Dominion’s proposed changes to the POR 

tariff was ComEd.  Additionally, although it did not address any of Dominion’s proposals, 

the Illinois Competitive Energy Association ("ICEA") questioned Dominion’s discussion of 

the markets being served by Dominion and ICEA members.  For the reasons discussed below 

the Commission should adopt Dominion’s proposed changes to the ComEd’s POR tariff. 

 

ARGUMENT 

I. RESPONSE TO COMMONWEALTH EDISON COMPANY 

A. Cost Recovery Mechanism 

ComEd objects to Dominion’s proposal to allocate ComEd’s costs of 

implementing Purchase of Receivables to all of its customers that are eligible for RES 
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service through the distribution charge.  ComEd remains insistent that RESs pay this cost 

via a $0.50 per bill charge.   

As noted by the Commission Staff and Dominion, Ameren has chosen to recover 

its costs through a percentage charge.  ComEd argues that the fact that Ameren has had a 

lack of RES participation in its POR program shows that a new approach is needed.  

(ComEd Brief at 16).  While Dominion agrees that the Commission should determine at 

some point what is wrong with Ameren’s plan, that company’s choice of method of 

recovering its costs from RES customers can hardly be blamed for the lack of 

participation.  On the contrary, the mere fact that Ameren is trying to recover all of its 

costs from RES customers is more likely to be the roadblock to participation.  As 

Dominion argued in that case and here, the better approach is to recover the costs from all 

eligible customers.  Any approach that forces RES customers to pay a fee that is not 

applicable to utility customers automatically creates an unbalanced playing field.  Thus, 

Dominion strongly prefers its primary position that all eligible customers share the cost 

of the POR program and it endorses the staff’s percentage recovery proposal only as a 

second best alternative. 

ComEd argues that Section 16-118(c) provides that its start-up costs must be 

recovered through the discount rate.  (ComEd Brief at 13).  ComEd’s argument actually 

undermines its own position that its start-up costs can be recovered in a fixed charge of 

$0.50 per bill.   

The precise language of the Act regarding startup costs of POR is as follows: 

The discount rate shall be based on the electric utility's historical bad debt 
and any reasonable start-up costs and administrative costs associated with 
the electric utility's purchase of receivables. 
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220 ILCS 5/16-118(c) 
 
ComEd, however, is not attempting to recover its start-up costs through the 

discount rate.  Instead, it wants to assign a fixed monthly fee on each bill.  ComEd argues 

that it must recover its costs on a per bill basis because “the fixed charge is actually more 

consistent with traditional ratemaking principles because it reflects the fixed nature of the 

costs.”  (ComEd Brief at 16).  First, the start-up costs are a one-time cost that would 

remain the same regardless of the number of customers (and monthly bills) or the volume 

of electricity sold.  Thus, it is not accurate to say that recovering these one-time costs on 

a per bill basis is any more consistent with traditional ratemaking principles than 

recovering them as a percentage of the bill as recommended by Staff witness Mr. 

Clausen.  Second, if ComEd is correct that it must follow Section 16-118(c), then it 

cannot recover its start-up costs through a fixed monthly fee, but must recover them 

through the discount rate.  A $0.50 adder to each bill is not the same as a discount rate on 

uncollectables, so ComEd’s proposal is no more consistent with the Act than Dominion’s 

proposal to recover these costs from all residential customers and small commercial 

customers. 

If ComEd claims that its monthly per bill charge is just another form of discount 

rate, then, as Dominion noted in its initial brief, there is not a single discount rate for RES 

customers, but instead an infinite number of discount rates.  (See Dominion Brief at 15-

16).  Each customer will have a discount rate that varies depending upon the size of their 

bill, with the customers with the lowest bills having the highest “discount rate” because 

$0.50 is a larger percentage of their bill compared to customers with higher overall bills.  

Such a scheme is not contemplated in the Act and makes it impossible for the 
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Commission to determine that every one of this infinite number of discount rate are just 

and reasonable. 

Finally, it is important to review the source of the start-up costs ComEd is 

attempting to recover in the $0.50 per bill charge.  ComEd estimated that its start-up costs 

would be $22.1 million.  Of that figure, however, only $4.5 million relates to the 

purchase of receivables.  The other $17.6 million relates to the billing system 

modifications that appear to apply to the cost of serving RESs with or without POR.  

More specifically, ComEd witness  Mr. Mittelbrun testified that $17.6 million is the cost 

for the “development of Information Technology (“IT”) infrastructure to facilitate orderly 

switching of customers and the expected increase in RES activity and electronic data 

interchange (“EDI”) transactions.”  (ComEd. Ex. 4.0, p. 2).   

Dominion agreed in its initial brief that this proceeding is not the place to 

challenge ComEd’s costs.  Thus, Dominion will not attempt to rebut Section V.A.3 of 

ComEd’s Brief, Scope of Rider Recoverable Costs.  (ComEd Brief at 18-21).  

Nevertheless, the Commission should be aware of the fact that ComEd is using the POR 

recovery as an opportunity to recover some of its costs of updating its systems to handle 

the expected increases in customers switching to RES service.  The recovery of such 

costs through POR charges is not contemplated in the Act.  Even to the extent that these 

start-up costs relate to utility consolidated billing required by the Act, they still cannot be 

recovered through POR charges because the section of the Act requiring utility 

consolidated billing, Section 16-118(d), does not provide for the recovery of start-up 

costs and certainly does not authorize their recovery through POR related charges.  In 

direct contrast to the start-up language in Section 16-118(c), there is no mention of 
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recovery of start-up costs of utility consolidated billing in Section 16-118(d).  Thus, for 

the reasons stated by Dominion in its testimony and in its Initial Brief, these are the types 

of charges that should be recovered from all customers.   

As Dominion noted in its Initial Brief, the Commission should be concerned with 

the level of ComEd’s start-up costs relative to Ameren and ComEd’s own affiliate, 

PECO.  ComEd’s brief does nothing to alleviate that concern.  Dominion therefore stands 

by its recommendation in its Initial Brief that the Commission direct ComEd to provide 

detailed information in the future Rider PORCB reconciliation proceedings that separates 

the costs of POR from Consolidated Billing, shows why Consolidated Billing costs 

should be recovered from POR users, explains precisely why its costs exceed those of its 

affiliate, PECO, and describes what synergies, if any, were achieved through its merger 

that reduced those costs.  It should be clear that the POR program that is the result of this 

proceeding will allow for recovery of just and reasonable costs but that such a 

determination is reserved for future POR proceedings and base rate cases. 

 

B. Rescission period 

In its Initial Brief, Dominion supported the proposal of Staff witness Mr. Clausen 

that ComEd’s proposed rescission period of 18 calendar days be modified to 10 calendar 

days, although Dominion expressed a preference for a 10 business day period as required 

for gas utilities.  In the section of its brief addressing switching rules and changes in the 

definition of mass market, ComEd does not address the substance of these 

recommendations, but instead argues that the computer code is already written and any 

changes in the rescission period or definition of mass market would result in additional 
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delay.  ComEd’s brief notes that it has “revised the Availability section of Rider PORCB 

and replaced the previous go-live date of December 1, 2010 to a date no later than April 

1, 2011.   (ComEd Brief at 39, citing ComEd Ex. 3.5 Corr.)  It is unclear if this revised 

date is firm or could be changed again if there are no changes in the definition of mass 

market or switching rules.  In any event, in regard to the rescission period, Dominion 

notes that ComEd’s rules and regulations of POR will eventually need to be in 

compliance with the eventual rules adopted by the Commission for RES service and any 

delays in implementation of POR should be minimized. 

 

C. Bill Inserts 

Dominion continues to support the initial recommendation of Mr. Clausen that 

ComEd include required bill inserts of RESs and receive reimbursement by the RES for 

the net costs that the RES avoids.  Dominion agreed that there are issues that need to be 

worked out and supported the recommendation of ICEA witness Mr. Wright to do so in 

workshops.  (Dominion Brief at 17). 

ComEd objects to this proposal, arguing that RESs will be able to have two 

messages of 80 characters each on their bills, RES avoided costs would not equal 

ComEd’s costs, ComEd could not provide bill inserts to electronically billed customers 

and it would be cumbersome to determine the avoided costs of each RES.  (ComEd Brief 

at 42-43).  Dominion stands by its recommendation that these are all issues that would be 

better worked out in workshops than in this proceeding.  The ability of ComEd to offer its 

own customers bill inserts but not provide RESs using consolidated billing with the same 

ability creates an imbalanced playing field.  This is an issue that should therefore be 
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worked out by the parties in workshops.  Given ComEd’s reluctance on this issue any 

Commission order regarding workshops must include strong directive language that 

instructs the workshop participants and ComEd specifically to develop solutions that 

address this issue. 

 

II. RESPONSE TO THE ICEA 

The ICEA has a section in its brief entitled "Dominion Retail is not the only retail 

electric supplier in this proceeding with a significant business interest in serving 

residential and small commercial customers.”  (ICEA Brief at 4-6).  Dominion finds it 

difficult to respond to that argument because the ICEA is challenging a claim that 

Dominion never made.  Dominion clearly acknowledged that other RESs are interested in 

serving the residential and small commercial market.  (see Dominion Ex. 2.0, p. 3-5).  

What Dominion has said however, is that the Commission should not consider the 

agreement between ComEd, ICEA and the Retail Energy Supply Association (“RESA”) 

as having the support of all  marketers interested in serving the residential and small 

commercial market, which is  a market that is different from that served by many 

members of ICEA and RESA.  While Dominion fully accepts ICEA’s statement that 

some of its members will be serving the small commercial and residential market, the fact 

remains that Dominion is serving that market in other states and plans to serve that 

market here in Illinois if the terms and conditions of ComEd are as favorable as those in 

place in other states.  Based on its experience in other states, Dominion knows what will 

work and what will not work, and despite the best efforts of ICEA and RESA, the tariff 

proposed by ComEd has serious deficiencies.   Therefore, the fact that it is the product of 
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an agreement between ComEd and those two associations should not end any inquiry into 

the appropriateness of that tariff. 

 

CONCLUSION 

For the reasons stated above, Dominion requests that the Commission adopt the 

recommendations in Dominion’s initial brief.  

Dated:  September 14, 2010   

     Respectfully submitted, 
     Dominion Retail, Inc. 
 
 
     /s/_Stephen J. Moore______________ 
     By: Stephen J. Moore 
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