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 NOW COMES Staff (“Staff”) of the Illinois Commerce Commission 

(“Commission”), by and through its attorneys, and pursuant to 83 Ill. Adm. 200.190, 

submits this Response to the Motion to Strike (“Motion”) filed by the Consumer 

Advocates on August 26, 2010.  The Consumer Advocates consist of the Citizens Utility 

Board, the People of the State of Illinois, and AARP.   

 In their Motion to Strike, the Consumer Advocates move to strike the direct 

testimony of Commonwealth Edison Company’s (“ComEd” or “Company”) witness 

Geoffrey Hewings (ComEd Ex. 2.0) in its entirety and portions of the direct testimony of 

Juan Andrade (ComEd Ex. 3.0).  They allege that these witnesses’ testimonies are 

irrelevant and create an undue burden on other parties in this proceeding.  (Motion, p. 

1) 

Dr. Hewings’ Testimony 

 The Consumer Advocates move to strike all of Dr. Hewings’ testimony which has 

been presented by ComEd to demonstrate that ComEd’s proposed rate increase will 

benefit the overall Chicago economy.  They argue that Dr. Hewings’ testimony is 

completely speculative and has no place in a rate case where utilities are supposed to 

demonstrate justness and reasonableness of proposed rate increases.  (Motion, p. 2)  

They also argue that Dr. Hewings’ testimony is not tied in any way to rates of return, 
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cost of service, or rate design; they continue that nothing in his testimony is related to 

an issue which the Commission may consider in its evaluation of proposed rate 

increases.  (Motion, p. 2)  Lastly, the Consumer Advocates argue that because Dr. 

Hewings’ testimony is irrelevant to a rate increase investigation, parties are unduly 

burdened by the introduction of his testimony which will require parties to expend time 

and resources rebutting.  (Motion, p. 4) 

 Staff agrees with the Consumer Advocates and recommends that Dr. Hewings’ 

testimony (ComEd Ex. 2.0) be stricken in its entirety.  In his testimony, Dr. Hewings has 

presented the results of an econometric model developed by the Regional Economics 

Applications Lab of the University of Illinois (“REAL”), of which he is the Director.  He 

testifies that the REAL model estimates the impact of an event on the community in 

which it is located.  (ComEd Ex. 2.0, p. 3)  In particular, Dr. Hewings testifies that the 

REAL model demonstrates that ComEd’s annual expenditures on construction and 

operations and maintenance (“O&M”) benefit the Chicago region due to increased 

production, wages, salaries, and jobs.  (Id., pp. 5-6) 

 Nothing in Dr. Hewings’ testimony relates to whether ComEd’s expenditures are 

prudent or used and useful.  Nothing in his testimony relates to whether ComEd’s 

proposes rates are just and reasonable.  Staff agrees with the Consumer Advocates 

that Dr. Hewings’ entire testimony is irrelevant and should be stricken in its entirety. 

Dr. Andrade’s Testimony 

 The Consumer Advocates seek to strike certain portions of Dr. Andrade’s 

testimony (ComEd Ex. 3.0) as being irrelevant because he describes ComEd’s 

community outreach and concludes that ComEd is a model corporate citizen.  (Motion, 
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p. 4)  The Consumer Advocates also argue that Dr. Andrade testifies about the private 

actions of ComEd and Exelon employees and attempts to connect this with ComEd’s 

delivery service rates.  (Motion, p. 5)  They also state that Exelon’s charitable 

contributions are not relevant to this case and move to strike Dr. Andrade’s testimony 

where he lumps ComEd’s and Exelon’s charitable contributions together.  (Motion, p. 6)  

They identify certain portions of Dr. Andrade’s testimony which should be stricken. 

 Staff agrees with the Consumer Advocates that these portions of Dr. Andrade’s 

testimony should be stricken because they are not relevant.  Staff does not disagree 

that the manner in which ComEd and Exelon senior executives fundraise for 

community-based organizations speaks well of these executives and is certainly a 

significant community investment effort.  In addition, the personal contributions of the 

Exelon CEO to the Math and Science Academy and the activities of Exelon’s Employee 

Network Groups are all evidence of a corporate willingness to generously support 

worthwhile causes.  Nevertheless, these demonstrations of corporate support do not 

translate into recoverable expenses which should be passed onto ComEd ratepayers, 

nor do they constitute relevant evidence regarding any matter at issue in this 

proceeding.   

Staff does take issue with the statement that the Consumer Advocates make 

about Exelon’s charitable contributions not being relevant (see Motion, p. 6).  ComEd 

has chosen to include them in its revenue requirement in this proceeding and because 

Staff must evaluate whether Exelon’s contributions should be included in ComEd’s 

revenue requirement, this issue becomes relevant and deserves scrutiny.  

Nevertheless, Staff believes that the statement Dr. Andrade makes when he lumps 
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ComEd’s and Exelon’s contributions together should be stricken because the statement 

itself – that ComEd and Exelon donated almost $400,000 to certain organizations – is 

unnecessary. 

 WHEREFORE, Staff agrees with the Consumer Advocates’ Motion to Strike and 

recommends that ComEd Ex. 2.0 be stricken in its entirety and that the portions 

identified in the Motion regarding ComEd Ex. 3.0 also be stricken. 

      Respectfully submitted, 

      __________________________________ 
      JOHN C. FEELEY 
      JENNIFER L. LIN 
September 9, 2010    MEGAN C. MCNEILL 
      Staff Counsel 
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