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STATE OF ILLINOIS 

ILLINOIS COMMERCE COMMISSION 

 

COMMONWEALTH EDISON COMPANY  ) 

        ) No.  10-0467 

Proposed general increase in electric rates   ) 

 

PEOPLE OF THE STATE OF ILLINOIS’ RESPONSE  

TO COMMONWEALTH EDISON COMPANY’S  

MOTION FOR ENTRY OF A PROTECTIVE ORDER 

 

 Pursuant to section 200.190 of the Commission’s Rules of Practice, 83 Ill.Adm.Code 

200.190, the People of the State of Illinois, by Lisa Madigan, Attorney General of the State of 

Illinois (“the People” or “AG”), hereby file their response to Commonwealth Edison’s 

(“ComEd” or “the Company”) Motion for Entry of a Protective Order (“Motion”). 

1. The People do not generally object to ComEd’s motion or to the proposed 

protective order the Company has submitted in this proceeding.  But the People share the 

concerns raised by the Citizens Utility Board in its response filed on August 26, 2010, that the 

definition set forth in ComEd’s proposal is overly broad and inconsistent with the presumption of 

public access that applies to records used in Commission proceedings.  We support the 

arguments CUB has presented in favor of a more restrictive definition of “Confidential” and 

“Confidential and Proprietary,” and note that CUB has referred to definitions used in two 

Commission proceedings that would be more appropriate for use in the instant case.  As CUB 

has pointed out, the definitions adopted by the Administrative Law Judge in the Ameren rate 

cases, Docket Nos. 07-0585 – 07-0590 and in the recent Illinois American Water Company rate 

case, Docket No. 09-0319, both comport with Illinois law.  More important, either of these 

definitions would further the dual goals of public access to the regulatory process and protection 

of critical infrastructure information that any protective order in a Commission proceeding must 
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serve.  See CUB Response at 6-7.  We urge the Commission to adopt one of these definitions in 

this case. 

2. The People note that ComEd’s proposed protective order acknowledges in 

paragraph 20 that counsel for the Attorney General’s Office receive information in Commission 

proceedings subject to the Attorney General Act, 15 ILCS 205/6.5(a)-(d).  Paragraph 4 of the 

proposed protective order also addresses the distribution of designated information and should be 

modified for purposes of consistency, to read: 

…nor any information contained herein or obtained therefrom, 

shall be delivered, exhibited, or disclosed to any person (other than 

Commission officers and employees and retained experts (i.e., 

independent experts hired by the Commission) who are not subject 

to this Order, but who are governed by 220 ILCS 5/4-404 and 5/5-

108, or the attorneys in the Illinois Attorney General’s Office 

(“AG”), who are governed by 15 ILCS 205/6.5(a)-(d)),…  
 

WHEREFORE, the People request that the Commission adopt a Protective Order in this 

proceeding consistent with the modifications set forth above. 

Respectfully submitted, 

 

THE PEOPLE OF THE STATE OF ILLINOIS 

Lisa Madigan 

Attorney General 

 

By: ___________________________ 

       Janice A. Dale 

Chief, Public Utilities Bureau 

Karen L. Lusson,  

Senior Assistant Attorney General 

Public Utilities Bureau 

Illinois Attorney General's Office 

100 West Randolph Street, 11th Floor 

Chicago, Illinois 60601 

Telephone:  (312) 814-3736 

                    (312) 814-1136 

E-mail: jdale@atg.state.il.us  

             klusson@atg.state.il.us 
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