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provides the following brief addressing the proposed rule 83 Ill. Adm. Code 412 and amendment 

to 83 Ill. Adm. Code 453.   

I. INTRODUCTION 

First and foremost, it should be understood that Dominion is interested in serving the 

residential and small commercial market.  Dominion has been serving that market successfully in 

other states and has thus gained experience in the types of rules and regulations that are effective 

in protecting consumers while still providing a level playing field for alternative retail energy 

suppliers.  Thus, Dominion supports the Commission’s goal of enacting rules of conduct for 

Alternative Retail Electric Suppliers (“ARES”) that provide assurance that customers are treated 

fairly and that they have sufficient knowledge to make an informed decision about their energy 

choices.  Such rules are important if the ARES market is to grow, because unless customers trust 

retail energy supply market, they will tend to stay the customers of their incumbent electric 

company.  Thus, all ARES are harmed when a single ARES engages in conduct that is perceived 

to be a violation of consumers’ rights.  The rules being considered in this docket can avoid such 

an event from happening and help Illinois electric customers have faith in the ARES market.   
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The Commission should understand, however, that it must engage in a balancing act 

when promulgating rules in this case that considers the costs and benefits of the rules.  

Customers will be harmed by burdensome rules that impose significant costs on ARES with little 

benefit to consumers.  Such rules could raise the cost of ARES operations and ultimately either 

reduce ARES entry into the Illinois market or raise prices.   

As this case has progressed, the Commission Staff has modified some of its proposed 

rules and, for the most part, Dominion believes that the current version of the rules supported by 

the Commission Staff find a balance between the competing goals of protecting consumers while 

avoiding unnecessarily raising the cost of ARES service.  Nevertheless, Dominion has several 

suggested changes to the rules.  Some of Dominion’s recommended changes add consumer 

protections not contained in the proposed rules.  Other changes recommended by Dominion ease 

some of the rules that it believes provide little benefit to customers while adding significant costs 

to ARES.   

II. DOMINION’S RECOMMENDED ADDITIONS TO THE PROPOSED RULE 

A. Dominion’s Recommended Modifications to Section 412.120 Door-to-Door 

Solicitation.  

1. Assurance that customers are not deceived about the identity of the 

sales person 

It is crucial that customers approached in their homes are not deceived into believing that 

a sales representative is from the local utility company, governmental office or a 

consumer organization.  The primary method used by the proposed rule is the 

requirement that the sales representative display identification with the representative’s 

name, photograph and trademark or logo of the company that they represent.  While this 



3 

 

is a valuable step in assuring customers are not confused, Dominion recommends that the 

Commission add the following requirements: 

i. The first item a door-to-door employee must communicate to a prospective 

customer is that they do not work for the local utility, a governmental office or a 

consumer organization and also provide them with a written statement stating the same.  

Further, the door-to-door employee shall not state or imply that they are working on 

behalf of the utility’s Choice program (i.e. implying that they are acting for the utility) 

and they must clearly state the retail electric supplier or suppliers that they work for and 

purpose of the contact. 

j. Each door-to-door employee shall leave a business card that reflects their identity 

and the identity of the electric supplier or suppliers that they represent. 

k. The door-to-door employee may not dress in uniforms that contain any branding 

elements (including similar logo or colors) as the local utility. 

 

2. Notification of door-to-door marketing 

Many municipalities have local ordinances that set out specific requirements for persons 

marketing products through door-to-door sales.  The Commission’s rules should require 

compliance with those rules.  Further, customer complaints about door-to-door sales 

activities often are made to municipalities rather than to the local utility or the marketer.  

Municipalities therefore need to know which companies are marketing in their area in 

order to respond to these complaints.  Finally, there should be restrictions on the hours of 

the day that companies are allowed to conduct door-to-door sales so that residents are not 
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approached too early or too late in the day.  The following recommendations address 

these issues.  

l. The EGS performing door-to-door marketing must notify the local municipality of 

its locations and schedule of door-to-door selling activities and shall comply with all 

local ordinances regarding door-to-door solicitations. 

m. The EGS performing door-to-door marketing must notify the local utility of its 

locations and schedule of door-to-door selling activities. 

 n. Persons conducting door-to-door sales may do so only between the hours of 10 

am to 6 pm. 

3. Assurance of proper agent conduct 

In order to allow the Commission and a RES to spot repeated violations of the 

Commission’s rules, the identity of the salesperson should be traceable for all customer 

contacts.  Additionally, because the most serious problems occur when salespersons have 

no affiliation with the RES, the Commission should require an affiliation.  Finally, the 

RES should have both the right and responsibility to investigate the criminal and drug use 

background of their salespersons.  

o. On sign-ups that the sales person reports to the utility there will be a data field 

notation that it was a door-to-door sale with a unique salesperson identifier. 

p. The RES performing door-to-door marketing will only use employees, not 

independent contractors, when conducting door-to-door sales. 

q. The RES performing door-to-door marketing will conduct criminal background 

checks and drug tests on all potential door-to-door employees. 
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B. Section 412.320 Dispute Resolution, (c ) Complaints to the Commission (1) 

(B):   

The third sentence of the proposed rule reads:  “In the case of the electric utility 

purchasing the RES’s receivables or utility consolidated billing, the RES shall notify the electric 

utility of any informal complaint received that relates to disputed RES charges and the amount of 

the charges being disputed.”  Dominion believes that because the utility is performing billing and 

purchasing receivables, the utility should be the primary entity that receives complaints.  In fact, 

in Dominion’s experience, the utility does not want to be contacted by the RES because the RES 

is usually an interested party in any complaint.  Thus, customers should be encouraged to contact 

their utility for informal complaints and inquiries and the Commission to make informal or 

formal complaints.  In its initial comments, Dominion recommended that the rule be modified as 

follows:  “In the case of the electric utility purchasing the RES’s receivables or utility 

consolidated billing, the RES shall notify the customer that any electric utility of any informal 

complaint or inquiry should be made to the utility and any informal or formal complaint should 

be made to the Illinois Commerce Commission, not to the RES…”    

In its objection to this proposal, Commonwealth Edison Company (“ComEd”) stated 

there may be circumstances where the utility is not billing and purchasing receivables and, even 

if it is, the RESs are the only party with access to the relevant information.  ComEd also argued 

that RESs would be able to more efficiently handle misunderstandings regarding account and 

contract information that do not rise to the level of complaints.  ComEd Reply Comments at 1-2.  

The Commission Staff raised similar concerns. 
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In its reply comments, Dominion agreed that ComEd had raised some valid points.  

Dominion agreed that in those instances when suppliers are performing their own billing, or even 

using utility consolidated billing (UCB), without purchase of receivables (POR), they should be 

the point of initial contact.  Dominion pointed out, that it is a different situation, however, when 

a customer is served by a supplier utilizing both UCB and POR. In this latter scenario, the vast 

majority of mass market customers are likely to contact their utility first because that is the entity 

that issues the bill.  Dominion also pointed out in its reply comments that the decision of whether 

a customer should contact the utility or RES should also depend upon the nature of the 

complaint.  The customer should contact the supplier if the inquiry involved a contract issue like 

a price change or discrepancy and it should contact the utility in those situations when there is a 

dispute over the usage amount or payment terms.  The utility should be required to handle these 

two types of complaints because it is the entity that measures consumption and because it both 

issues the bill and establishes the bill payment terms.  Recognizing that customers should not be 

caught in a situation where it is unclear which entity has responsibility for handling complaints, 

Dominion suggests that language be included that gives the customer the right to have a dispute 

being handled by a RES be transferred to a utility if the RES has not addressed or resolved the 

dispute within 30 days. 

In conclusion, Dominion recommends that the rule be modified as follows: 

If a dispute that has been made by a customer to a RES is not addressed or resolved 

within 30 days, the customer may request that the RES refer the dispute to the utility.  Upon 

receipt of such a dispute, the utility shall follow its regular dispute process.  In the case of the 

electric utility purchasing the RES’s receivables or utility consolidated billing, the RES shall 

notify the electric utility of any informal complaint received that relates to disputed RES charges 
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and the amount of the charges being disputed.  If the electric utility is both purchasing 

receivables and utilizing utility consolidated billing, and if the issue relates to usage amounts or 

bill payment terms, then the RES shall notify the customer that any informal complaint or 

inquiry should be made to the utility and any informal or formal complaint should be made to the 

Illinois Commerce Commission, not to the RES  …”    

 

C. Section 412.320 Dispute Resolution, (c ) Complaints to the Commission (3)  

The second sentence of the proposed rule reads: “The Commission shall, on at least a 

quarterly basis, prepare a summary of all formal and informal complaints received and publish it 

on its web site.” Dominion believes it is unnecessary and perhaps misleading to consumers to list 

informal complaints on the Commission website. The definition of a “complaint” is far too broad 

and could include any questions a consumer has or even a complaint such as a customer who 

thinks the supplier’s price is “just too high” for any reason whatsoever.  Unless the 

Commission’s Consumer Affairs Division categorizes each complaint into inquiries, general 

concerns and specific complaints, or additional classifications, it is misleading to merely list the 

number of informal complaints.   

In its Initial Comments, Dominion noted that merely listing the number of complaints 

could provide a false picture of a RES’s performance without somehow taking into account the 

number of customers of a RES.  Dominion therefore recommended that the report also show the 

percentage of complaints per customer of the RES.  In its reply comments, RESA correctly 

pointed out that although Dominion’s proposal is well intentioned, this information could have 

the unintended consequence of revealing confidential market share information. It is not 

Dominion Retail’s intent that such information could be used to calculate a RES’ market share 
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and, in fact, Dominion has in other jurisdictions advocated the confidential treatment of such 

non-public information.  Dominion agrees with RESA that market share information should 

receive similar confidentiality treatment in Illinois.  Having considered RESA’s comments, 

Dominion withdrew its proposal in its reply comments and supported RESA’s recommendation 

that the ORMD should be directed to initiate an industry collaborative process in order to 

evaluate methods that might be used in collecting and determining complaint statistics.  (RESA 

Reply Comments at 9-10). 

 

III. RESPONSE OF OTHER PARTIES TO DOMINION’S PROPOSALS 

A. Commission Staff  

The Commission Staff recommends that each of Dominion’s proposals directed at door-

to-door sales be rejected.  The Staff did not itemize specific deficiencies with these proposals.  

Rather, the Staff’s primary argument is that the adoption of these proposals is not necessary 

because the proposed rules adequately manage each of the problems those proposals were 

designed to address.  Staff Reply Comments at 24.  Dominion disagrees that the test should be 

whether or not the proposed rule is “good enough.”  The proposals of Dominion are specific 

remedies for specific dangers of door-to-door sales.  The more general approach of the proposed 

rule leaves too much room for abuse by marketers using door-to-door sales. 

The Staff’s comment on one Dominion’s proposals deserves a more detailed response; 

both because the Staff’s concern is not well founded and because the Staff’s argument is 

emblematic of its general attitude toward Dominion’s proposals to protect customers approached 

by door-to-door sales representatives.  Dominion recommended that any RES conducting door-

to-door marketing should be required to conduct criminal background checks and drug tests on 
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all potential door-to-door employees.  Responding to this proposal, the Commission Staff 

commented: “Staff is unclear on how the Commission could monitor or enforce such a 

requirement, and believes this rule is not the appropriate place for such a requirement.”  Staff 

Reply Comments at 25. 

First, this is exactly the appropriate place for such a rule.  The rule being developed in 

this proceeding already contains specific provisions directed at door-to-door sales of RES 

services.  Adding a requirement of background checks and tests would make far more sense here 

than in any other Commission rule or proceeding. 

Second, the enforcement of such a policy would be no more difficult than the 

enforcement of every other statutory and regulatory obligation imposed on RESs in either 83 

IAC 451 or in the Part 412 rule being developed in this proceeding.  The Commission does not 

ask the Staff to continuously monitor compliance with the requirements set out in those rules.  

Instead, the Commission ensures that those requirements are met by mandating that applicants 

for ARES licenses and existing ARES affirm that they will comply with each of their statutory 

and regulatory obligations.  More specifically, the current form created by the Commission Staff 

for applications for an ARES license contains numerous such affirmations that refer to specific 

statutory provisions or Commission rules.  Additionally, potential ARES certify as follows: “The 

applicant shall certify compliance with all other applicable laws and regulations and Commission 

rules and orders.”  83 IAC 451.20(e).  The Commission ensures continued compliance with those 

requirements by existing ARES by mandating that pursuant to 83 IAC 451 subpart H, an ARES 

must submit an annual report that affirms continued compliance with its statutory and regulatory 

obligations.   
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If the Commission adopts Dominion’s proposal, then an applicant for an ARES license or 

an ARES submitting its annual certification will be affirming that it meets the background check 

requirement.  Thus, monitoring and enforcing a background check requirement would be no 

more difficult than monitoring and enforcing every other requirement imposed on ARES.  As 

with those other requirements, should a future problem occur and during the course of the 

investigation it is discovered that the employee/contractor falsely verified compliance with the 

rule, then the ARES would be subject to sanctions by the Commission.  

Finally, no one should disagree that public safety should be a paramount concern among 

all market participants. While there are costs associated with criminal background checks and 

drug testing, the consequences of any incidents of criminal behavior by RES door-to-door sales 

agents, in an environment where there are no required background checks or tests, will have 

repercussions for all ARES, utilities and the Commission itself. 

B. Illinois Competitive Energy Association  

The Illinois Competitive Energy Association (ICEA) made the following comment:  “In 

arriving at its list of added requirements, Dominion does not appear to have relied on any 

knowledge it may have gained in actually performing door-to-door sales as an ARES. Indeed, it 

is unclear from its comments whether Dominion actually uses door-to-door sales channel.”  

IECA Reply Comments at 15. 

ICEA is wrong.  Dominion conducted a door-to-door pilot program a few years ago in 

another state, so it is quite familiar with the issues that can arise from such a marketing 

technique.  While Dominion does not currently engage in door-to-door sales it has, 

unfortunately, still been subjected to the same public “backlash” as all other RESs in the states in 

which it operates when one or more RESs act in a disreputable manner.  By its very nature, any 
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problems related to door-to-door sales will generate more public outcry and media attention than 

marketing by other means.  Inevitably, that attention will be directed not only at the offending 

marketer, but the entire industry.  Therefore, all RESs have an interest in establishing rules that 

minimize the chance of disreputable conduct by door-to-door marketers.    

Moreover, the acts of one marketer can result in laws that could adversely affect all 

marketers.  One only has to recall that just a few short years ago when the Illinois General 

Assembly was considering Senate Bill 2783.  Some versions of that bill, which never passed, 

would have effectively terminated natural gas retail choice, apparently due to the unfortunate 

actions of door-to-door salesmen and the negative consequences of those actions. Had that bill 

passed in its most draconian form, Dominion would have lost tens of thousands of its own 

customers due to no fault of its own, but rather due to the actions of other marketers acting 

improperly.  One does not have to first engage in certain unsavory behavior before recognizing 

and objecting to it, even if only to protect one’s own reputation.  

Dominion does not object to others’ marketing models, nor does it object to its 

competitors taking the risks of being fined or having their marketing licenses terminated by the 

ICC.  Dominion does object, however, to having the entire RES industry, including its own 

business, harmed by the unethical behavior of others.  As long as all retail marketers are 

negatively impacted by the unfortunate actions of a few, Dominion will continue to publicly 

voice its concerns about the need for consumer protections and the need to preserve the integrity 

of the retail energy markets. 

Finally, as noted above, Dominion has been active in Pennsylvania efforts to craft 

guidelines for the marketing of electricity.  Most of the proposals it has made here are similar to 

the consensus document emerging from that process, a process that includes not only Dominion, 
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but also members of RESA and ICEA.  If those processes are appropriate for those companies’ 

Pennsylvania customers, then they are appropriate for those companies’ Illinois customers. 

C. RESA  

RESA also objects to Dominion’s recommendation that door-to-door sales persons 

undergo drug and criminal background tests.  RESA claims this requirement would be “onerous 

and unmeritorious.”  RESA Reply Comments at 14. 

RESA’s comment is puzzling, given its next statement:  “Generally speaking, RESs 

already perform criminal background checks on all employees.”  RESA Reply Comments at 14.  

Dominion can attest that this statement is accurate, as Dominion conducts criminal background 

checks on its own meter readers and most of utilities it is familiar with do so as well.  If meter 

readers must undergo background checks, door-to-door salesmen, who are in an even more 

sensitive position than meter readers, should be subject at least that level of scrutiny.  Requiring 

background checks and tests is therefore neither onerous nor unmeritorious. 

In certain other states there have been problems with door-to-door salesmen engaging in 

inappropriate and unethical sales practices. The marketing community cannot afford not to do 

background checks on its agents working in sensitive positions as door-to-door marketing to 

Residential consumers. The potential consequences of possible illegal/unethical activities and 

negative publicity would be staggering to all retail marketers. 

Finally, Dominion notes that its proposal reflects rules that are being negotiated in the 

Commonwealth of Pennsylvania.  In that state, the PUC’s Office of Competitive Market 

Oversight has been holding a series of meetings with industry representatives in a collaborative 

process (referred to as “CHARGE” – Committee Handling Activities for Retail Growth in 

Electricity) to draft marketing guidelines, including the issue of background checks.  Dominion 
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and other marketers participating in that process, including members of RESA and ICEA, have 

been supportive of the group’s consensus opinion on this issue to formulate such a requirement. 

 

IV. DOMINION RESPONSE TO PROPOSALS OF THE CITIZENS UTILITY 

BOARD AND THE ILLINOIS ATTORNEY GENERAL 

Dominion has no objection to some of the joint proposals of the Citizens Utility Board 

and the Illinois Attorney General (“CUB-AG’).  These comments are directed, however, at the 

few CUB-AG proposals that purport to protect customers, but instead harm them.  These 

proposed rules do so in two ways.  First, many of the CUB-AG proposals will impose costs on 

ARES with little benefit to consumers, thus raising the cost of the products RESs can offer and 

even reducing RES entry into the Illinois market.  Second, some of the CUB-AG proposals 

would deprive customers of their ability to purchase certain products, thus eliminating one of the 

primary advantages of a competitive electric service market – choice.  Adoption of these CUB-

AG rules would deprive customers of the ability to purchase products that are tailored to their 

particular needs.  Thus, in their attempt to protect customers, CUB-AG would be harming them. 

 
A. Section 412.110 Uniform Disclosure Statement  Section 412.110(p) 

Section 412.110(o) requires a RES that is presenting an offer to a customer based on a 

fixed monthly charge to disclose that this fixed monthly charge does not include delivery charges 

and applicable taxes.  Dominion supports this rule because it allows marketers the flexibility to 

design their products, while providing customers with sufficient information to determine if 

those products meet their needs.  CUB-AG proposes to strike 412.110(o) and replace it with a 
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rule that would mandate that RES provide their customers with “A price-per-kilowatt hour 

(kWh) for the power and energy service.” 

According to the comments of CUB-AG, adoption of this proposal would protect 

consumers from misinformation or confusion among RES products and would ensure consumers 

could easily compare offer prices and terms.  (CUB-AG Comments, p. 6.) 

Dominion assumes that CUB-AG do not intend to prohibit RESs from offering fixed 

monthly charge products.  To force all marketers to offer only one type of pricing product would 

harm consumers, even though CUB-AG’s apparent interest is to create more price transparency 

for consumers. No other state has adopted, or even attempted, to place marketers in such a 

“strait-jacket” on its sales offers and stifle creativity by the RES attempting to serve consumers 

with varying needs and usage profiles.  

Assuming that this proposal is addressed only to disclosure, it still restricts RES in a 

manner that outweighs any potential benefits.  Clearly, the RES should fully disclose all cost 

components of its offers so that consumers are not misled and they can compare offers, or at least 

understand what is included and excluded in a pricing offer. Exactly how the RES perform this 

task should not be mandated by the regulatory process. Rule 412.110(o) provides sufficient 

protections to customers by requiring RESs that offer fixed price products to specify which 

charges are included and which charges are excluded from the quoted price.  Customers can 

compare offerings with this information, understanding that the amount they pay under the non-

fixed charges will be based on certain assumptions.   

While the desire to provide consumers with an “apples to apples” comparison is laudable, 

adoption of the CUB-AG proposal would only provide an illusion of such a comparison.  

Obviously, any calculation that turns non-kWh charges into a single kWh charge will be 
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dependent on certain assumptions that are within the discretion of a RES.  Thus, customers 

would be provided a false confidence that they can predict their costs under different RESs’ 

products.  CUB/AG appear to admit this fact when they argue in their surreply brief that a RES 

could “use average usage data to estimate the per kWh price in order to provide some context for 

consumers to compare a fixed bill offer to the price they are paying their regulated utility for 

power and energy supply.”  (CUB/AG Surreply Brief at 4).  The RES will be the party 

determining that “average use” so, as noted above, customers will be provided with a false sense 

of security.  

Dominion notes that utilities have never been required to provide such a single kWh 

figure for their products and should not be required to do so here.  At the very least, if RESs are 

required to provide a single kWh figure for their products, utilities should be required to do the 

same.  If the Commission believes that such a single figure provides any value (and as stated 

above, Dominion does not believe it does), then consumers should be able to understand and 

compare the utility’s price with that of the RES.  

In their surreply brief, CUB-AG indicated that their recommendations  

are grounded in the experience many customers have had with fixed bill products 
such as utility budget billing plans. Since the inception of these plans1, customers 
have been trained to “pay a certain dollar amount per month” for the budget.  In  
CUB’s experience, many customers in the retail natural gas market who enrolled 
in a fixed bill plan with an alternative gas supplier (“AGS”) believed they were 
signing up for the budget plan with the regulated utility. These customers did not 
understand the difference between the two plans, and as a result expected to have 
their overall usage regularly examined and “trued up.” 
 
CUB/AG Surreply Brief at 5. 
 
Dominion understands that concern and believes it should be addressed.  The experience 

of CUB demonstrates, however, imposing limits on the type of products offered by RESs or 
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imposing uniform pricing obligations will not help customers that do not understand the 

difference between a utility budget billing plan and the offering of an alternative energy 

provider.  Rather, the solution is to educate consumer so they understand the nature of the 

competitive electric supply market so they do not have such basic misunderstandings about their 

energy supplier. Illinois may wish to review the programs in place in other well-established   

retail choice states such as Ohio, Pennsylvania, New York, and others that provide useful 

information to consumers to help them understand their choices.   Consumers should not be 

penalized or denied the opportunity to benefit from various types of offers being made.  

By way of an analogy, if purchasers of new cars are confused about the variety of car 

models and options available for sale, should the car manufacturers be required to make only one 

type of car to avoid confusing customers, or should consumers receive better information about 

how to understand and compare what the market has to offer? The producers of products and 

services in a market economy should not be penalized for the lack of consumer education that 

needs to be improved. 

B. Section 412.110(q) 

Under paragraph (q), a RES would be required to state whether it has ever declared force 

majeure within the past 10 years under its contractual obligations. While Dominion Retail has 

not made such a declaration, there is no explanation in the CUB-AG proposal of how the 10 year 

figure was derived or what events prompted this recommendation. If, however, the Commission 

adopts this proposal, Dominion requests that utilities would also be required to provide such 

information so that RES and utilities are competing on a level playing field on the issue of force 

majeure declarations.   
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C. Section 412.130 Door-to-Door Solicitation 

As can be seen from Dominion’s initial comments, the issue of protecting consumers 

from improper door-to-door sales techniques is an important one to Dominion.  This is one area 

where Dominion does not believe that CUB-AG’s proposed rule goes far enough to protect 

Illinois consumers.  Such protections are crucial during door-to-door solicitations regarding the 

areas of salesperson identification, notifications, and assurances of proper agent conduct. 

Marketing abuses have occurred in Illinois and other states where Dominion operates that have 

tarnished the reputations of all ethical marketers, including those like Dominion who do not 

engage in door-to-door sales. Dominion’s initial filed comments expand on these views.  For the 

reasons provided above, Dominion recommends adoption of its proposals instead of those of 

CUB-AG.    

 
D. Section 412.160 Customer Authorization 

Dominion agrees in principle with CUB-AG on the importance of clear, enforceable 

customer authorization rules.  Nevertheless, the issue is how to enact rules that reflect that 

principle without adding unnecessary costs on RESs.  While there may be some value to rules 

that are consistent between gas and electric suppliers, there are sufficient differences between the 

two industries that suggest applying one set of rules to the other will not always be appropriate.   

In its initial comments, Dominion noted that the term “letter of agency” is an 

anachronistic term that is used in few, if any, retail choice states.  Dominion thus recommended 

that it would be more beneficial for customers to refer to such a document as a “sales contract.”  

The Staff pointed out in its surreply comments, however, that the Consumer Fraud Act uses the 
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term “letter of agency” so it should be used in the rule.  (Staff Surreply at 12).  Dominion agrees 

with Staff’s rationale and withdraws its proposal.  

E. Section 412.200 Affiliate Name and Logo Use 

The CUB-AG originally proposed that “An ARES should not be permitted to market 

power and energy services to residential customers using a similar name or logo to that of an 

existing electric utility.”  Dominion objected to this proposal, noting that a corporate logo is the 

property of the overall parent corporation and as such may lawfully be used by all members of 

the corporate family, including a subsidiary utility as well as an affiliated ARES.    Thus, the 

issue should be how to ensure that customers receiving communications from an affiliated ARES 

are appropriately informed that they are dealing with the ARES and not with the utility directly.  

This can be accomplished by use of a disclosure statement on the marketing piece, which clearly 

communicates to the customer that the ARES, while an affiliate of the subject utility, is not the 

same company as that utility.  

Dominion also noted that the proposed CUB-AG language would also apply to an ARES 

that is affiliated with a utility in another state.  Dominion proposed that if the Commission 

decides to impose a ban on the use of a utility name and logo, the language should be corrected 

to refer to “an existing Illinois electric utility” which would be more in line with the apparent 

purpose of the proposal.  Dominion is one of many Illinois ARES affiliated with an existing 

utility company in another state.  Such ARES do not gain an unfair marketing advantage in 

Illinois or confuse customers by using those utilities’ names or logos.  In their surreply 

comments, CUB/AG agreed with Dominion on this point and modified its proposal so it now 

reads as follows: 
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An ARES shall not be permitted to market power and energy service to residential customers 
using a similar name or logo to that of an existing Illinois electric utility. 
 
CUB/AG Surreply Brief at 10. 
 
 While Dominion continues to object to the CUB/AG proposal, Dominion supports this 

modified recommendation if the Commission believes that there should be a ban on the use of a 

utility name and logo. 

 
F. Section 412.320 Dispute Resolution Section 412.320 (b)  

CUB-AG proposes to reduce the time that a RES has to respond to a customer complaint 

from 14 days to 10 calendar days.  The original 14 day response time has the advantage of 

accounting for weekends, because regardless of what day of the week a complaint is received, a 

response must be made within two weeks and the RES will always have 10 business days 

(excluding holidays) to investigate and provide its response.  Thus, the CUB-AG proposal would 

only make sense if the rule was modified to use “business days” rather than calendar days.  

Dominion notes that other time lines throughout the document use business days which is a more 

common practice than calendar days. Consequently, business days should be used consistently 

throughout this document and will help avoid confusion among the parties affected by such a 

rule.  If this section is changed to use “business days” then Dominion agrees with the CUB-AG 

proposal to reduce the response time to 10 days. 

G. Section 412.320 (c)  

CUB-AG propose that all RESs be required to maintain a call center. RESs should not be 

required to maintain such centers.  Dominion is not aware of any other state that has such a 

requirement.   Dominion notes that the Commission’s rules for certification of ARES already 
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address the issue of the availability of ARES staff to respond to customer inquiries.  Under those 

rules, an ARES cannot be considered to have the technical ability to provide ARES service 

unless it meets the following requirement:  

The applicant shall designate in its application, and shall agree thereafter to 
maintain, a telephone number, fax number, and address where its staff can be 
directly reached at all times. Maintenance of an answering service or machine, 
pager, or similar message-taking procedure does not satisfy this requirement. 

§ 451.330(b)(2). 

While larger ARES may be able to justify the formation of and staffing of a call center, 

that should be a business decision based on the volume of inquiries.  The Commission rule for 

ARES certification sufficiently protects customers while allowing ARES flexibility in meeting 

that requirement. 

CUB-AG also recommend that a RES should be required to send notices to all its 

customers every six months informing them about how to contact the call center.  Adoption of 

this rule is unnecessary, because the RES already places its toll-free phone number on the 

utility’s consolidated bill every month- This requirement is redundant and unnecessary.  

Other CUB-AG proposals would mandate that every RES collect and report their number 

of calls received, number of calls answered, average answer time, number of abandoned calls, 

and abandon call rate. These requirements go far beyond the ICC Staff’s recommendations.  

CUB-AG have not provided any justification for this requirement or indicated the purpose of 

collecting such data. Further, as far as Dominion is aware, the electric utilities in Illinois are not 

required to collect and report such data. Finally, there does not appear to be any consideration of 
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the additional costs and administrative burden RESs would experience in the collection and 

reporting of such data. 

Presumably, one of the purposes of the CUB-AG proposed call center and reporting 

requirements is to understand the level of complaints voiced to the RES by its customers. 

However, this proposal illustrates the lack of understanding about customer phone calls: many of 

which are made just to obtain information about offers or to ask questions about the electric 

industry in general, or various other inquiries, not to voice complaints or disputes. To equate 

customer phone calls with complaints would be a serious error and incorrect. It is in the RES’ 

own self-interest to handle its customer relations in a highly professional and efficient manner 

without administrative requirements. 

According to CUB-AG, on page 12 of its verified initial comments, “This information 

would help the ORMD better understand RES operations, and enable the ORMD to monitor 

customer activity and interest in RES products.” We are unaware of the ORMD requesting such 

information, but if so, such data would be virtually worthless in helping anyone understand the 

RES’ operations (we are unclear as to the legitimate interest in this issue), or to monitor 

customer activity and interest in RES products - but possibly only if the RES handled 100 

percent of its business via telemarketing. Otherwise, the information would not only be worthless 

but possibly misleading. Dominion sees no value in this proposed requirement, only more 

burdens on the RES community.  

H. Section 412.320 (d)(1) “Informal Complaints”    
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CUB-AG propose to reduce response time for informal complaints from 14 calendar days 

to 10 calendar days.  Dominion has the same comment on this proposal as it gave above in its 

comments on the CUB-AG proposed modification to Section 412.320 (b) – either leave the 14 

calendar requirement or change it to 10 business days. 

I. Section 412.400 Ongoing Reporting Requirements 
 

Dominion believes that the CUB-AG recommended ongoing reporting requirements are 

unnecessary and redundant.  All ARES are already subject to the ongoing reporting requirements 

in 83 IAC 451 subpart H, which provides the Commission with annual information on whether 

an ARES continues to meet its certification requirements.  Compliance with the CUB-AG 

proposal to file information of virtually any change in ARES operations within 30 days would be 

burdensome and costly.  Moreover, the requirement that the utilities receive notice of any 

changes in the ARES status is anticompetitive because there is no requirement that the utilities 

provide such information to ARES.  Finally, there are no such rules applicable to competitive gas 

suppliers or telecommunications suppliers.  CUB-AG provide no reason why such a requirement 

is necessary in the electric industry but not in those industries.  Dominion notes that the 

Commission Staff indicated in its surreply comments that ongoing reporting requirements should 

be contained in Subpart 451 of the Commission’s rules, rather than here and that CUB/AG have 

not recommended such changes in the Commission docket considering modifications to Subpart 

451.  (Staff Surreply Comments at 18).  Dominion therefore recommends the complete rejection 

of these requirements. 

V. CONCLUSION 
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Wherefore, for the reasons stated above, Dominion Retail Inc. requests that the Commission 

make the suggested changes to the proposed rule 83 Ill. Adm. Code 412. 

 

Dated:  August 27, 2010 
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