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I. Introduction of Witness and Purpose of Testimony 1 

Q. Please state your name and your business address. 2 

A. My name is Kevin Wright and my business address is 1601 Clearview Drive, Springfield, IL 3 

62704. 4 

 5 

Q. Please describe your position with the Illinois Competitive Energy Association ("ICEA"). 6 

A. I serve as president of ICEA. 7 

 8 

Q. Please describe your education and business experience. 9 

A. I hold a Masters in Public Administration degree from the John F. Kennedy School of 10 

Government at Harvard University and a Bachelor of Arts degree in Political Science from 11 

Southern Illinois University at Carbondale.  From September 2002 until April 2003, I served as 12 

Chairman of the Illinois Commerce Commission (“ICC” or “Commission”) and served as ICC 13 

Commissioner until February 2007.  While on the Commission, I was Chair of the Electric Policy 14 

Committee, Co-Chair of the Post 2006 Initiative to competitive electricity markets, President of 15 

the Organization of MISO States, a NARUC Electricity Committee member, and Vice Chair of 16 

the FERC-State Joint Board for implementing the federal Energy Policy Act of 2005.  I have over 17 

25 years of Illinois state government experience and have held numerous senior-level 18 

administrative, legislative, and policy positions under two governors and one secretary of state. 19 



ICEA Ex. 1.0 

2 
 

Q. On whose behalf are you testifying? 1 

A. I am testifying on behalf of ICEA.  ICEA is an Illinois not-for-profit corporation established as an 2 

Illinois-based trade association to represent the interests of competitive energy suppliers and 3 

others interested in preserving and enhancing opportunities for customer choice and competition 4 

in the electric and natural gas industries in Illinois.  ICEA's members include some of the largest 5 

competitive energy suppliers in Illinois such as Constellation NewEnergy Inc., Direct Energy 6 

Services, LLC, Integrys Energy Services, Inc., MC2 Energy Services, LLC, Exelon Energy 7 

Company, Ameren Energy Marketing, Champion Energy, LLC, and Nordic Energy Services, 8 

LLC.  These companies serve residential, commercial, industrial, and public sector customers 9 

such as those involved in the manufacturing industry, retail businesses, local units of 10 

governments, cultural, sporting, and educational institutions, as well as hospitals, hotels, and 11 

restaurants. 12 

 13 

Q. Please describe ICEA's interest in this proceeding. 14 

A. As an Illinois trade association with members that are licensed Alternative Retail Electric 15 

Suppliers (“ARES”) providing service to retail electric customers in Illinois, ICEA’s members 16 

have business interests in Illinois that will be affected by the outcome of the proceeding.   17 

 18 

Q.  What is the purpose of your Direct Testimony? 19 

A. My Direct Testimony is limited to two issues: 20 

1) My Direct Testimony supports the Memorandum of Understanding ("MOU") between 21 

Commonwealth Edison Company (“ComEd”), ICEA, and the Retail Energy Association 22 

("RESA").  (See ComEd Ex. 1.3); and, 23 
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2) My Direct Testimony emphasizes that the issue of rescission be narrowly construed in 1 

this proceeding given that the broader policy issues associated with rescission are 2 

currently being addressed in an ongoing Commission rulemaking.   3 

ICEA reserves the right to address additional issues not addressed in this Direct Testimony that 4 

may be raised in the Direct Testimony of other parties or that may otherwise arise during the 5 

course of this proceeding.  6 

 7 

II. The Memorandum of Understanding Between ComEd, ICEA, and RESA 8 

Q. Has ICEA worked with ComEd and other parties to resolve as many potentially contested 9 

issues as possible prior to the initiation of this proceeding? 10 

A. Yes.  ICEA concurs with ComEd's observation that ComEd's PORCB filing "reflects a 11 

remarkable degree of consensus and collaboration at the outset."  (ComEd Ex 1.0 at lines 176-12 

177.)  The Commission's Office of Retail Market Development ("ORMD"), ComEd, Ameren, 13 

suppliers (including some acting through ICEA and RESA and others acting on their own behalf), 14 

the Citizens Utility Board, and the Attorney General's office have all worked diligently in the 15 

months leading up to the Ameren and ComEd POR-UCB tariff filings to resolve as many open 16 

issues as possible concerning the implementation of POR-UCB.  ICEA was an active participant 17 

in the ORMD workshops.  18 

 In addition, ICEA participated in settlement discussions with ComEd that ultimately resulted in 19 

the formal MOU filed in this proceeding as ComEd Ex. 1.3.  The MOU reflects ICEA's 20 

agreement with ComEd on the discount rate and cost recovery mechanism as well as other terms 21 

and conditions.  ICEA believes that the MOU represents a reasonable and equitable compromise 22 

that should help bring the benefits of customer choice and competition to residential and small 23 

commercial retail customers in ComEd's service territory.      24 
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Q. Does ComEd's PORCB filing adhere to the items contained in the MOU and agreed to by 1 

ComEd and ICEA members? 2 

A. ComEd has been faithful to the MOU in designing its PORCB filing.  ICEA supports the discount 3 

rate and overall cost recovery methodology set forth in Rider PORCB and Rider RCA; ComEd's 4 

proposal to establish the fixed monthly charge portion of the discount rate at $0.50 cents per bill; 5 

and ComEd's proposed "all-in" restriction with respect to limiting to residential customers.  ICEA 6 

notes that per the MOU, the parties have agreed to commence stakeholder discussions with regard 7 

to the "all in" restriction when customer accounts enrolled by all retail electric suppliers in 8 

ComEd's PORCB tariff offering exceeds 150,000 during a monthly billing period. 9 

 10 

III. Rescission 11 

Q. Is ICEA opposed to ComEd's proposed new tariffed service that allows "mass market 12 

customers to rescind through direct notice to ComEd"?  (See ComEd Ex. 1.0 at lines 680-13 

681.) 14 

A. No.  ICEA is not opposed to a process that allows mass market customers to contact ComEd 15 

directly within a prescribed time frame to effectuate a rescission.  However, as further discussed 16 

below, the issue of rescission is also under consideration in another Commission proceeding and 17 

therefore the treatment of rescission issues in this case should be limited.  18 
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Q. Does ICEA have any concerns in the context of this proceeding with regard to rescission 1 

and mass market customers? 2 

A. Yes.  It appears that ComEd has set forth a rescission framework for mass market customers that 3 

defines from an internal, ComEd-operations perspective when it can and cannot process a 4 

rescission request.  (See ComEd Ex. 1.0 at lines 690-691 ("Mass market customers . . . may 5 

rescind provided that ComEd receives notification at least five calendar days before the effective 6 

date of the switch.").)  Presumably, ComEd's systems and processes cannot effectuate a switch for 7 

mass market customers on less than five calendar days notice before the effective date of the 8 

switch.   9 

 The physical limitations of ComEd's systems and processes when it comes to effectuating a mass 10 

market request for rescission are an element of the rescission issue.  ICEA has no concern with 11 

ComEd's desire to "codify its current business rules allowing RESs to rescind in its tariffs."  (See 12 

ComEd Ex. 1.0 lines 675 to 682.)  However, ICEA's concern is that there are other open issues 13 

relating to rescission and those issues are currently pending before the Commission in a 14 

rulemaking with statewide applicability.  (See ICC Docket No. 09-0592, Illinois Commerce 15 

Commission On Its Own Motion, Adoption of 83 Ill. Adm. Code 412 and amendment of 83 Ill. 16 

Adm. Code 453 (the "Part 412/453 Rulemaking Proceeding").)  Any system-specific issues that 17 

may bleed over into broader rulemaking issues should be left for that rulemaking.  The rescission 18 

issues pending in the Part 412/453 Rulemaking Proceeding include, without limitation:   19 

 What is the size of customer eligible for rescission? 20 

 What is the appropriate number of days that mass market customers should have to effectuate 21 

a rescission without being subject to a penalty or early termination fee?   22 

 What event should be used as the "triggering" event to start the rescission period time clock?   23 
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    Given that these broader policy issues concerning rescission are currently pending before the 1 

Commission in the Part 412/453 Rulemaking Proceeding, in the interests of judicial and 2 

administrative economy, efficiency and consistency, and conservation of the Commission’s 3 

resources as well as those of Staff and parties involved in both the Part 412/453 Rulemaking 4 

Proceeding and this proceeding, ICEA respectfully requests that any Commission determinations 5 

on rescission issues in this proceeding be narrowly focused on the specific tariff language 6 

proposed by ComEd to codify its existing business rules regarding rescission and to allow mass 7 

market customers to contact ComEd directly to effectuate a rescission.  Issues relating to 8 

rescission beyond those specific items should not be addressed in this proceeding.  9 

 10 

IV.  Conclusion and Recommendations 11 

Q.  Please summarize your conclusions and recommendations. 12 

A. ICEA supports the discount rate and overall cost recovery methodology set forth in Rider PORCB 13 

and Rider RCA; ComEd's proposal to establish the fixed monthly charge portion of the discount 14 

rate at $0.50 cents per bill; and ComEd's proposed "all-in" restriction with respect to residential 15 

customers including a future stakeholder process on this issue.  All of those items are consistent 16 

with the MOU that ICEA entered into with ComEd and which has been filed by ComEd as an 17 

exhibit in this proceeding.   18 

 In addition, ICEA notes that there are broader policy issues associated with rescission that go 19 

beyond the specific rescission items raised by ComEd in this proceeding.  Those broader policy 20 

issues are currently pending before the Commission in the Part 412/453 Rulemaking Proceeding.  21 

Accordingly, the Commission should defer any discussion or decision on these broader policy 22 

issues to the currently pending Part 412/453 Rulemaking Proceeding and limit the rescission issue 23 
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in this proceeding to only those determinations that are necessary to address ComEd's proposed 1 

rescission language. 2 

 3 

Q. Does this conclude your Direct Testimony?  4 

A.  Yes, it does. 5 
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I. Introduction of Witness 1 

 A. Identification of Witness 2 

Q.     Please state your name. 3 

A.     Kevin Wright.   4 

Q.     Are you the same Kevin Wright who submitted direct testimony in this proceeding? 5 

A.     Yes.  My direct testimony is ICEA Ex. 1.0.   6 

 7 

 B. Purpose of Rebuttal Testimony 8 

Q. What is the purpose of your rebuttal testimony? 9 

A. The purpose of my rebuttal testimony is to respond to the direct testimony of Staff witness 10 

Torsten Clausen (Staff Ex. 1.0) and Dominion Retail Inc. witness James L. Crist (Dominion Ex. 11 

JC-1.0); and the rebuttal testimony of Commonwealth Edison Company witness Robert Garcia 12 

(ComEd Ex. 3.0). 13 

 14 

 B. Specific Topics Addressed 15 

Q. What specific topics do you address in your rebuttal testimony? 16 

A. I address the following:  (1) Implementation cost recovery mechanism, as a fixed 50 cent per-bill 17 

charge versus a .68% per-bill percentage; (2) Implementation costs; (3) Rescission; and, (4) Bill 18 

inserts. 19 
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I. IMPLEMENTATION COST RECOVERY MECHANISM:  FIXED 50 CENT PER-BILL CHARGE 1 

VERSUS .68% PER-BILL PERCENTAGE 2 

Q. Staff states that the "Commission's goal should be to make the Rider PORCB a service that 3 

will be used in a substantial and widespread manner."  (See Direct Testimony of Torsten 4 

Clausen, ICC Staff Ex. 1.0 at 14:298-300).  Do you agree with this statement? 5 

A. Very much so.  I also wholeheartedly agree with Staff's belief that a successful PORCB program 6 

will help the Commission carry out its statutory mandate of promoting the development of an 7 

effectively competitive retail electricity market that operates efficiently and benefits all Illinois 8 

consumers.  (See, Direct Testimony of Torsten Clausen, ICC Staff Ex. 1.0 at 9:183-186).   9 

Q: Do you believe that the "Agreement Regarding Tariffs To Be Filed With The Illinois 10 

Commerce Commission For Approval Pursuant To Subsection (c) Of Section 16-118 Of The 11 

Public Utilities Act" (See, ComEd Ex. 1.3, Direct Testimony of Robert Garcia) (hereinafter 12 

"the Memorandum of Understanding" or "MOU") that ICEA entered into with ComEd 13 

and the Retail Energy Supply Association is consistent with the goal of creating a PORCB 14 

program that will be used by retail electric suppliers in a substantial and widespread 15 

manner? 16 

A: Yes, I do.  ICEA would not have agreed to enter into the MOU had its members thought it would 17 

result in an unused, unworkable and unwanted POR and UCB service.  ICEA and its member 18 

companies have been, and continue to be, vocal and active participants in the quest to foster and 19 

maintain the development of retail electric competition in Illinois.  Indeed, ICEA members 20 

actively sought passage of the legislation that would become the POR and UCB provisions in the 21 

Public Utilities Act.  ICEA member companies have several years of experience serving 22 

customers in other jurisdictions using POR and UCB mechanisms.  In addition, ICEA members 23 

Champion, Integrys and Direct Energy collectively serve over three million residential gas and/or 24 
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electric customers in North America.  Three ICEA members are currently licensed to serve 1 

residential electric customers within ComEd's service territory (Champion Energy, LLC; Direct 2 

Energy Services, LLC; and, Integrys Energy Services, Inc.) and others are contemplating entry 3 

into that market.  The successful implementation of PORCB in ComEd's service territory will 4 

likely expedite that market entry.  5 

   Q: Staff is concerned that for residential customers who use less electricity than the "average"1

A. Staff is right to be concerned about the impact a discount rate can have on supplier participation 12 

in a PORCB program.  ICEA shares Staff's concern for not wanting to create disincentives for 13 

RESs to serve relatively low usage customers.  Indeed, ICEA believes that a successful PORCB 14 

program also does not create disincentives for RESs to serve high usage customers.  That being 15 

said, ICEA does not believe that the 50 cent per-bill charge in the MOU will lock out smaller 16 

volume residential customers from receiving competitive supply offers. 17 

 6 

residential customer, the MOU's fixed 50 cent per-bill charge for implementation cost 7 

recovery will result in an overall discount rate that is so high as to be unattractive to retail 8 

electric suppliers, thereby thwarting the Commission's efforts to foster competitive supply 9 

offers for smaller volume residential customers.  (See, e.g. ICC Staff Ex. 1.0, Direct 10 

Testimony of Torsten Clausen, page 9:190-192).  Do you share Staff's concern? 11 

Q. So you believe that residential customers with below "average" usage will receive 18 

competitive supply offers using the 50 cent per bill cost recovery mechanism agreed to in 19 

the MOU? 20 

A. I am optimistic that they will.  But first let me be clear, I do not know what an individual retail 21 

electric supplier may or may not do when it comes to making a decision to serve a particular 22 
                                                           
1 ICEA does not express an opinion at this time as to accuracy of Staff's average monthly receivables calculation.  
For purposes of this Question and Answer, however, ICEA will presume that Staff's average monthly receivables 
estimate of $63 for a residential customer (See, ICC Staff Ex. 1.0 at 13:271) falls within the realm of reason.   
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segment of the market.  As you might imagine, the specific details that go into making such 1 

determinations are highly confidential and are appropriately kept so within each supplier 2 

organization.   3 

  And, as I noted in my answer to the previous question, Staff is right to be concerned 4 

about the impact a discount rate can have on supplier participation in a PORCB program.  I have 5 

no doubt  that, in deciding whether or not to use a utility’s PORCB service, there is a "tipping 6 

point" for each retail electric supplier -- a point beyond which the total cost associated with using 7 

a utility's PORCB service renders that service uneconomic in the eyes of a particular supplier. 8 

  But here is why I am optimistic that residential customers with below "average" usage 9 

will receive competitive supply offers using the 50 cent per-bill cost recovery mechanism agreed 10 

to in the MOU: 11 

• First, as I noted earlier, the suppliers who agreed to the fixed 50 cent per-bill charge includes 12 

suppliers who are experienced in serving residential customers.  ICEA would not have agreed 13 

to the MOU had its members thought it would result in an unused, unworkable and unwanted 14 

POR and UCB service. 15 

• Second, I personally am not aware of a supplier or suppliers who only target their customer 16 

acquisition efforts at low-volume residential electric users.  My presumption is that most 17 

mass market retail electric suppliers are just that -- mass market retail electric suppliers.  At 18 

any given point in time, their portfolio of residential customers will presumably include a mix 19 

of customers with varying amounts of monthly electricity usage.  My point is simply this:  it 20 

seems reasonable to assume that a mass market residential retail electric supplier will view 21 

the fixed 50 cent per-bill charge in relation to their anticipated customer portfolio as a whole.  22 

When viewed in relation to a supplier’s portfolio of residential customers taken as a whole, 23 
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the effective discount rate for a low volume residential customer may very well be offset by 1 

the effective discount rate for a higher volume residential customer.   2 

• Finally, if my optimism is misplaced, and competitive supply offers don't materialize for 3 

small volume users, then this issue can be raised in the stakeholder process called for in the 4 

MOU to begin on or after December 1, 2011 and conclude by July 1, 2012.  (See, ComEd Ex. 5 

1.3 MOU paragraph 5.)  6 

Q. Staff states that "the more Rider PORCB is used, the more money that can be collected, 7 

through the PORCB discount rate, from participating RESs.  (See, ICC Staff Ex. 1.0, Direct 8 

Testimony of Torsten Clausen at 14:300-302).  Do you agree with this statement?   9 

A. Yes, I do.  I also believe that this statement remains correct if expressed in the negative.  In other 10 

words, the less PORCB is used, the less money that can be collected through the PORCB 11 

discount rate from participating RESs. 12 

Q. Please address Staff’s concern that the fixed 50 cent per-bill cost recovery mechanism 13 

under-collects implementation costs from retail electric suppliers signing up high usage 14 

customers. (See, ICC Staff Exhibit 1.0, Direct Testimony of Torsten Clausen at page 11:225-15 

228.)    16 

A. There is no indication that the fixed 50 cent per-bill recovery mechanism will result in an under-17 

collection of implementation costs from suppliers.  As ComEd explains: 18 

 As proposed, the $0.50 per bill charge embedded in the discount rate will remain 19 
in effect until all costs (i.e. DICs, AOCs, BSMICs and BSAOCs), including 20 
reimbursements for any portion of such costs borne by customers with 21 
demands under 400 kW, are recovered from the RESs taking service under 22 
Rider PORCB, after which the amount may be reduced. (See ComEd Ex 1.1. at 23 
Sheet No. 399. 24 

(See, ComEd Ex. 1.0, Direct Testimony of Robert Garcia, page 22:528-533.)(Emphasis in bold 25 
type supplied.) 26 
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It seems to me, based on the ComEd language above, that so long as there are retail electric 1 

suppliers using ComEd's PORCB service that the potential for PORCB implementation cost 2 

recovery from participating retail electric suppliers is 100 percent. 3 

 Notwithstanding the above, Staff appears to assume that its .68 percent proposal will 4 

maximize implementation cost recovery from suppliers when compared against the alternative 50 5 

cent per bill proposal. If so, I respectfully disagree with that assumption.  It is important to keep 6 

in mind, as Staff itself notes, that participation in the ComEd PORCB program is voluntary for 7 

retail electric suppliers.  (See, ICC Staff Exhibit 1.0, Direct Testimony of Torsten Clausen at page 8 

9:178.)  9 

 Further, it is important to note by way of comparison that under ComEd's single billing 10 

service (whereby the retail electric supplier bills for ComEd) retail electric suppliers are only 11 

compensated 54 cents by ComEd for including ComEd’s charges on the supplier's bill to the 12 

customer.  A discount rate that includes a cost recovery component that is significantly higher 13 

than 54 cents would likely discourage the use of ComEd's PORCB service.  Staff's .68 percent 14 

proposal would result in charges to suppliers for implementation cost recovery that is 15 

significantly higher than 54 cents.  For example, under Staff's proposal a supplier serving a 30 16 

kW customer with a monthly electric supply charge of approximately $921 per month (for 17 

example a family restaurant or diner or a law firm leasing a floor in a downtown office building),  18 

would pay approximately $6.26 per month to ComEd for PORCB implementation cost recovery.  19 

And a supplier serving a 300 kW customer (for example a suburban 2 to 3 story hotel) with a 20 

monthly electric supply charge of approximately $9,210 per month would pay $62.62 per month 21 

to ComEd for PORCB implementation cost recovery.     22 

 23 
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 There are a number of small and medium commercial customers who have not yet 1 

switched to competitive supply and who could benefit from the increased choices that a 2 

successful PORCB program could bring.  According to the latest DASR report posted on the 3 

Illinois Commerce Commission's website and dated February 28, 2010, only 14.1% of small 4 

commercial customers (0-100 kW) are taking supply service from a retail electric supplier.  5 

205,913 remain on ComEd's fixed price supply.    Of the medium commercial customers (100-6 

400 kW), 60.2 percent are taking service from a retail electric supplier.  5,323 medium 7 

commercial customers remain on ComEd's fixed price supply.  (See, Electric Switching Statistics 8 

(DASR), ICC website, www.icc.illinois.gov/electricity/switchingstatistics.aspx). 9 

 Finally, I would note that in my experience utilities are usually very adept at crafting rate 10 

mechanisms that have the best likelihood of ensuring fast and complete cost recovery.  I have 11 

seen no reason to assume that is not the case in this proceeding. With regard to the 50 cent 12 

charge, ComEd notes: 13 

From ComEd's perspective, the amount represents an attempt to strike a balance 14 
between full and somewhat timely cost recovery and a discount rate that is not so 15 
high as to make RESs' participation under Rider PORCB cost prohibitive and or 16 
make full cost recovery from RESs  doubtful. 17 

(See, ComEd Ex. 1.0, Direct Testimony of Robert Garcia, at page 22:524-527.)    18 

Q. Staff notes that the Ameren Illinois Utilities used a monthly percentage of .68 for the 19 

recovery of costs other than uncollectible costs and recommends that the same percentage 20 

be used for the recovery of costs other than uncollectible costs in this proceeding.  (See, ICC 21 

Staff Ex. 1.0, Direct Testimony of Torsten Clausen, at pages 11:239 to 12:242.) Please 22 

address the reasons why a different cost recovery approach is appropriate in this 23 

proceeding. 24 

A. These are obviously different utilities with different geographic footprints and customer 25 

demographics, belonging to different Regional Transmission Organizations with different 26 
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capacity costs, experiencing different uncollectible rates, expending vastly different sums in 1 

terms of POR-UCB implementation costs and adhering to (apparently) different philosophies as 2 

to the best ratemaking approach to use for the recovery of those implementation costs.  I say 3 

"apparently" because I don't recall the issue of whether a fixed percentage or per bill fee should 4 

be used to recover implementation costs ever being discussed in any detail in the Ameren POR-5 

UCB proceedings.  6 

   POR and UCB are at their core tools to foster retail energy competition.  Like any tools, 7 

they have to be used to be effective.  Designing a rate structure that will ensure their use and treat 8 

ratepayers fairly is ultimately a public policy determination that in my opinion is not constrained 9 

to one ratemaking approach over another.    10 

  I believe that each utility's choice of cost recovery mechanism (ComEd's and that of the 11 

Ameren Illinois Utilities) -- different as they may be-- reflect that utility's good faith effort to 12 

meet these public policy objectives. 13 

  Accordingly, I don't attach undue significance from a policy-making perspective to the 14 

ratemaking approach chosen by the Ameren Illinois Utilities to recover implementation costs.  If 15 

anything, one could speculate (although I concede it may be a bit too early to do so) that the 16 

current POR-UCB usage rates by retail electric suppliers operating within the service territories 17 

of the Ameren Illinois Utilities -- which my understanding is remain low -- suggest a possible 18 

need for the Commission to explore other ratemaking approaches to POR-UCB implementation 19 

cost recovery. 20 

   I believe that the cost recovery mechanism agreed to by ICEA in the MOU treats 21 

customers fairly.  As explained by ComEd and noted in my answer above, under ComEd 22 

proposed tariff language, it is assumed that all implementation costs will be recovered from retail 23 

electric suppliers taking service under Rider PORCB.   24 
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  I further believe that the cost recovery mechanism agreed to by ICEA in the MOU has the 1 

potential to ensure PORCB participation by retail electric suppliers in a substantial and 2 

widespread manner.  As I indicated above, ICEA is concerned that if the .68% is applied to 3 

commercial customers as proposed by Staff that retail electric suppliers may choose not to place 4 

their commercial customers on ComEd's PORCB service.   5 

II. IMPLEMENTATION COSTS  6 

Q. Both Staff and Dominion Retail express concerns over ComEd's estimated implementation 7 

costs (See, ICC Staff Exhibit 1.0, Direct Testimony of Torsten Clausen at page 17:358 to 8 

19:408; Dominion Retail Inc., Ex. JC-1.0, Direct Testimony of James L. Crist page 13:274-9 

296).  Does ICEA have an opinion on the issue at this time?  10 

A. ICEA is obviously concerned about the level of implementation costs, as well as their increase 11 

over time.  However, ICEA understands that ComEd is not requesting approval of its 12 

implementation costs in this proceeding but that these costs will be subject to review during the 13 

Rider PORCB reconciliation proceedings.  Accordingly, ICEA's only comment at this time is to 14 

note our expectation that we, Staff and all the parties will have an opportunity to review these 15 

costs and their reasonableness, as well as ComEd's supporting arguments, in detail in a future 16 

proceeding.     17 

 18 

III. RESCISSION 19 

Q. ComEd suggests that Staff's proposal to reject certain proposed revisions to its switching 20 

rules in light of the pending Part 412 rulemaking proceeding has caused "uncertainty" 21 

necessitating a delay in the "go live date of December 1, 2010 to no later than April 1, 22 
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2011."  (See, ComEd Ex. 3.0, Rebuttal Testimony of Robert Garcia at page 28:680-683.)  1 

Does ICEA have any further comment on this issue? 2 

A. It remains unclear to ICEA why making Staff's revisions would necessitate a potential additional 3 

four month delay in the "go live" date for PORCB.  It is also remains unclear to ICEA the extent 4 

that ComEd's proposed switching rules in this proceeding reflect or incorporate anticipated 5 

outcomes by ComEd in the ongoing Part 412 rulemaking proceeding.  In any event, ICEA cannot 6 

support Staff's proposed revisions to ComEd's switching rules at this time if it means further 7 

delay in what already has been a much too long journey to implement PORCB.  ICEA notes that 8 

its lack of support at this time for Staff's proposed revisions is based on its desire to avoid further 9 

delay in this proceeding and should not be interpreted in the Part 412 or any related proceeding as 10 

consent to a specific early termination penalty-free rescission window or determination as to a 11 

customer's eligibility to make use of such a window.    12 

  Upon entry of the Commission's final order in the Part 412 rulemaking proceeding, 13 

ComEd's switching rules will have to be reviewed for consistently with the new Part 412 rule and 14 

possibly updated.  ICEA believes that such a review would benefit at the outset from an ORMD-15 

led collaborative process at which time a comprehensive review of ComEd's switching rules and 16 

processes can be undertaken. 17 

  I have one other thought to add with regard to assertions that additional time may be 18 

needed before PORCB can be made available to retail electric suppliers.  At this point in time, 19 

coming up in November on the three-year anniversary of the enactment of the POR and UCB 20 

statutory requirement, ICEA respectfully suggest that any claims of delay with regard to PORCB 21 

implementation by ComEd--whether it be in regard to this issue or any other, and even if 22 

ultimately judged to be meritorious-- should be met by the Commission in the first instance with 23 

heightened scrutiny and concern.  I do not intend by this statement to cast blame on ComEd.  24 
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Rather, this is simply a reminder that for all these many months that have been spent trying to 1 

implement PORCB in ComEd's service territory, the Commission has been denied a tool to fulfill 2 

its mandate to foster retail electric competition for ComEd's electric customers. 3 

 4 

IV. BILL INSERTS  5 

Q. Staff notes that "[i]f a RES is obligated to include ComEd's bill inserts when the RES bills 6 

the customer, it appears reasonable to direct ComEd to include the RES' required bill 7 

inserts when ComEd bill the customer."  (See, ICC Staff Ex. 1.0, Direct Testimony of 8 

Torsten Clausen, page 29:650-652.)  Does ICEA agree with this statement? 9 

A. Yes.  ICEA agrees with this statement.  ICEA appreciates Mr. Clausen and the ORMD's interest 10 

in requiring parity when it comes to the mailing of required bill inserts between bills provided to 11 

customers via ComEd's Rider Single Billing Option ("SBO") and bills provided to customers via 12 

ComEd's proposed Rider PORCB. 13 

  However, this is not an issue that necessarily must be decided in this proceeding prior to 14 

the roll out of POR-UCB in ComEd's service territory.  While this would not appear to be an 15 

insurmountable issue upon which to reach conclusion (as Staff's agreement with Ameren to 16 

ensure consistent treatment of bill inserts attests2

 21 

) based upon the opposition to Staff's proposed 17 

language raised in the rebuttal testimony of ComEd witness Robert Garcia, the issue of parity 18 

when it comes to mailing of required bill inserts would appear to benefit from further discussion 19 

and exploration in a future ORMD-led workshop. 20 

 22 

                                                           
2  See,  ICC Staff Exhibit 1.0, Direct Testimony of Torsten Clausen, page 28:617-619. 
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V.  CONCLUSION AND RECOMMENDATIONS  1 

Q.  Please summarize your conclusions and recommendations. 2 

A. ICEA reiterates its support for the MOU and ComEd's proposal to establish the fixed monthly 3 

charge portion of the discount rate at 50 cents per bill.  ICEA believes that the MOU is consistent 4 

with the goal of creating a PORCB program that will be used by retail electric suppliers in a 5 

substantial and widespread manner. 6 

  With regard to ComEd's implementation costs, ICEA is obviously concerned about the 7 

level of implementation costs, as well as their increase over time.  ICEA notes, however, our 8 

expectation that all parties and Staff will have an opportunity to review these costs, their 9 

reasonableness and ComEd's supporting arguments in detail in a future proceeding.  10 

  With regard to Staff's proposal to reject certain proposed revisions to ComEd's switching 11 

rules and ComEd's response that Staff's proposal will delay the "go live" date for PORCB, ICEA 12 

cannot support Staff's proposed revisions to ComEd's switching rules at this time if it means 13 

further delay in the "go live" date for PORCB. 14 

  With regard to Staff's desire to ensure parity in billing insert requirements between 15 

PORCB service and SBO service, ICEA appreciates Staff's desire to provide parity in this area 16 

but notes that this is not an issue that necessarily must be decided in this proceeding prior to the 17 

roll out of POR-UCB.  Instead, this is an issue that would appear to benefit from further 18 

discussion and exploration in a future ORMD-led workshop. 19 

Q. Does this conclude your testimony?  20 

A.  Yes, it does. 21 
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