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: 
: 
 

 
No. 10-0467 

OBJECTION TO THE VERIFIED PETITION TO INTERVENE  
OF THE COALITION TO REQUEST EQUITABLE  

ALLOCATION OF COSTS TOGETHER 

Commonwealth Edison Company (“ComEd” ) opposes the Verified Petition to 

Intervene filed by The Coalition to Request Equitable Allocation of Costs Together 

(“REACT” or “Petitioner”) because it  fails to state an interest sufficient to support 

intervention. 

I. 

INTRODUCTION 

REACT is not a legal entity and has no independent existence.  It is not a customer of 

ComEd.  To the extent that REACT is an “ad hoc” coalition of ComEd customers or 

alternative retail electric suppliers (“ARES”), it must specifically identify those customers 

or ARES who have agreed to be part of the REACT coalition in this case.  Absent 

identification of the actual parties in interest, it is impossible to determine whether REACT 

has standing in this proceeding.   

In ComEd’s recently concluded rate design investigation docket, REACT first 

attempted to intervene without identifying its members. See Docket No. 08-0532, REACT 

Pet. to Intervene, filed March 5, 2009.  Subsequently, REACT provided a list of its members 

in its Response to ComEd’s Objection to its Petition to Intervene.  Id., REACT Verified 

Response, par. 1, filed April 1, 2009.  As set forth below, the Commission should deny 
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REACT’s Petition to Intervene.  Alternatively, the Commission should require REACT to 

identify its membership, which comprise REACT’s “ad hoc” coalition, prior to granting 

REACT’s Petition to Intervene. 

II. 

ARGUMENT 

A. REACT Does Not Meet the Legal Standards Required for Intervention 

REACT alleges that it “is an ad hoc coalition that includes large commercial, 

governmental, and industrial customers of [ComEd] and competitive alternative retail 

electric suppliers (“ARES”) that are certified to provide electric power and energy in 

ComEd’s service territory.”  Petition, ¶ 1.  However, while REACT claims that its 

“members” have an interest in this proceeding (Petition, ¶ 3), it fails to identify either a 

member or a requisite interest.   

Rather, the Petition only speaks to those members that participated in what was 

REACT in ComEd’s last rate case and in the rate design investigation, and even then only 

by reference.  More fundamentally, there is not even a bald allegation of the “substantial” 

interest required of intervenors in Commission proceedings.  The only “interest” that 

REACT claims is that the issues to be addressed in this proceeding purportedly “affect” 

REACT and some unidentified member or members.  Petition, ¶ 3.  This contention is 

insufficient.  It neither constitutes an identifiable, much less actual, interest of any entity in 

the outcome of this proceeding. 

 

B. Illinois Law Requires More Of An Interest Than REACT Has Alleged 

Section 200.220 of the Commission’s Rules of Practice provides that a petitioner 

seeking intervention must provide “[a] plain and concise statement of the nature of the 
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petitioner’s interest.”  83 Ill. Admin. Code § 200.200(a)(2).  Thus, an intervenor must have 

more than a general interest in the proceedings.  See In re Marriage of Perkinson, 147 Ill. 

App. 3d 692, 698, 498 N.E. 2d 319 (4th Dist. 1986) (citing cases).  “Where the interests 

claimed by an intervenor are general interests ‘which, if allowed to be asserted in [the] 

action, might, depending upon the holding, be advantageous to [the intervenor] at some 

future date,’ then such interests do not entitle a party to intervene.”  Id. at 699, quoting 

United Steel Workers of America, Local 5292 v. Bailey, 29 Ill. App. 3d 392, 394 329 N.E. 

2d 867 (2nd Dist. 1975).   

The Illinois Supreme Court has upheld the denial of a petition to intervene that was 

supported in part by the very same type of information that REACT asserts here as the basis 

for its purported “interest” in this proceeding.  In Egyptian Electric Cooperative Ass’n v. 

Illinois Commerce Comm’n, 33 Ill. 2d 339, 211 N.E. 2d 238 (1965) (“Egyptian”), the Court 

considered the denial of petitioner Egyptian’s intervention in a transmission line extension.  

Egyptian alleged three unsuccessful bases for intervention: (1) as a competitor, in that it had 

an existing agreement to supply the power that Illinois Power was seeking to provide with 

the line extension; (2) as a consumer of energy supplied by Illinois Power; and (3) as an 

owner of land over which Illinois Power would have to obtain a right of way in order to 

construct its transmission line.  See Egyptian, 33 Ill. 2d at 341-42.  The Court upheld denial 

of Egyptian’s intervention, finding that none of its factual bases conferred upon it a right to 

participate as an intervenor.  Id.  The Court held that the required factual showing would 

establish that “the proposed order would have a direct and adverse effect” upon Egyptian’s 

rights.  Id. at 342-43.     
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As in Egyptian, REACT has failed to make a factual showing that the interests of any 

member or members of REACT will be adversely impacted by the instant proceeding.  Indeed, 

such a showing could not be made – nor could the Commission evaluate a Petition asserting the 

required interest – when the actual intervenors are not even identified.  Consequently, the 

Egyptian opinion counsels that intervention is properly denied. 

II. 
CONCLUSION 

WHEREFORE, the Petition should be denied.  In the alternative, REACT should be 

required to identify each member of is coalition prior to being granted leave to intervene. 

Dated:  August 17J, 2010. 
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