
 

STATE OF ILLINOIS 

ILLINOIS COMMERCE COMMISSION 

 
Commonwealth Edison Company,   ) 
Proposal to establish Rider PORCB   )  
(Purchase of Receivables with Consolidated Billing) ) Docket No. 10-0138 
and to revise other related tariffs.   ) 
 

 

PRETRIAL MEMORANDUM OF 
THE ILLINOIS COMPETITIVE ENERGY ASSOCIATION 

 

 Pursuant to the Administrative Law Judge's ruling of August 10, 2010, the Illinois Competitive 

Energy Association ("ICEA"), by its attorney, submits this Pretrial Memorandum.  ICEA has incorporated 

in this memorandum only those issues directly addressed in the pre-filed testimony of its witness, ICEA 

President Kevin Wright (See, ICEA Ex. 1.0 and ICEA Ex 2.0 both of which have been pre-filed on the 

Illinois Commerce Commission's e-docket system).  ICEA reserves the right to revise or add to the issues 

set forth in this memorandum (for example, after hearing cross-examination at the evidentiary hearing or 

at the time of briefing in this case). 

 

I. Cost Recovery Mechanism 

 There appears to be general agreement that the Commission's goal should be to make Rider 

PORCB a service that will be used in a substantial and widespread manner. There also appears to be 

general agreement that if the overall per bill cost associated with using PORCB service--of which the 

implementation and administrative costs recovered by the cost recovery mechanism are one component—

is too high, then at best PORCB will underperform in its role as a tool to foster greater retail electric 
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competition.  At worst, a high priced PORCB offering will gather dust in ComEd's tariff books-- unused 

by the very retail electric suppliers it was meant to attract.1

 In terms of the goal to make Rider PORCB a service that will be used in a substantial and 

widespread manner, Staff and Dominion Retail Inc. appear content to narrow the focus of this goal to 

residential customers with below average usage.

   

2

 While ICEA strongly shares Staff's desire to encourage residential competition, ICEA would not 

have agreed to enter into the MOU with ComEd and RESA on, among other things, the cost recovery 

mechanism, had its members thought it would result in an unused, unworkable and unwanted POR and 

UCB service.  ICEA and its member companies have been, and continue to be, vocal and active 

participants in the quest to foster and maintain the development of retail electric competition in Illinois.  

Indeed, ICEA members actively sought passage of the legislation that would become the POR and UCB 

provisions in the Public Utilities Act.  ICEA member companies have several years of experience serving 

  There is also a split among the parties in terms of the 

impact a percentage based recovery mechanism (i.e. the .68 percent proposed by Staff and supported as 

an alternative by Dominion who in the first instance would prefer that no costs be allocated to suppliers) 

or a fixed bill based cost recovery mechanism (i.e. 50 cents supported by ComEd, RESA and ICEA) 

might have on the goal of encouraging substantial and widespread use of PORCB.   

                                                           
1   See e.g. ComEd Ex. 1.0 Pre-Filed Direct Testimony of Robert Garcia at page 12:289-293 (“. . . a rate for an 
optional service that is unaffordable to RESs would be self-defeating because the service will never be used and, 
therefore, the costs will never be fully recovered from RESs.).  See also ICC Staff Ex. 1.0 Pre-filed Direct Testimony 
of Torsten Clausen at page 9:181-187 (“Staff recommends that the Commission do its part to ensure that the 
PORCB participation by the RESs be as high as possible.  A successful PORCB program will not only help the 
Commission carry out its statutory mandate of promoting ‘the development of an effectively competitive retail 
electricity market that operates efficiently and benefits all Illinois consumers,’ it will also increase the likelihood 
that the PORCB implementation costs are being recovered from participating RESs.”)(Internal citations omitted.); 
See also, Id. At page 14:298-302   (“The Commission’s goal should be to make the Rider PORCB service that will be 
used in a substantial and widespread manner.  The more Rider PORCB is used the more money that can be 
collected, through the POR discount rate from participating RESs.”).  See also, Pre-filed Rebuttal Testimony of ICEA 
witness Kevin Wright concurring with Staff at page 3:3-9.   
2 See Staff Pre-filed Rebuttal Testimony of Torsten Clausen at page 12 “. . . I recommend that the . .  Commission 
‘bet’ on RESs using PORCB for residential customers.”)   Also, Dominion Ex. JC-2.0 Pre-Filed Direct Testimony of 
James L. Crist at 13:288 to 14:289-291 (if no socialization of implementation costs, Dominion prefers a percentage 
cost recovery method because it “reduces the charges for residential and small commercial customers and shifts 
costs to the larger customers . . . “).    



Docket No. 10-0138 
Pretrial Memorandum 

3 
 

customers in other jurisdictions using POR and UCB mechanisms.  In addition, ICEA members 

Champion Energy, LLC; Direct Energy Services, LLD; and, Integrys Energy Services, Inc. collectively 

serve over three million residential gas and/or electric customers in North America.  Those same ICEA 

members are currently licensed to serve residential electric customers within ComEd's service territory 

and others are contemplating entry into that market.  The successful implementation of PORCB in 

ComEd's service territory will likely expedite that market entry. 3

 Accordingly, ICEA believes that the cost recovery mechanism agreed to by ICEA in the MOU 

has the potential to ensure PORCB participation by retail electric suppliers in a substantial and 

widespread manner.  ICEA also notes its concern that if the .68 is applied to commercial customers as 

proposed by Staff that retail electric suppliers may choose not to place their commercial customers on 

ComEd’s PORCB service.

 

4

In addition, Staff and ComEd’s choice of cost recovery mechanism appear to be driven by other, 

non-retail competition focused considerations.  ComEd notes that a fixed rate is appropriate because the 

charge for providing Rider PORCB service should reflect the fixed nature of the underlying costs.  Staff 

and Dominion Retail apparently believe that retail electric suppliers serving larger volume customers 

should pay more than retail electric suppliers serving smaller volume customers for the same identical 

service because in their opinion retail electric suppliers serving larger volume customers have higher 

profits and therefore are better able to pick up the extra costs. 

 

 Finally, the parties appear to disagree over what precedential weight if any the Commission’s 

decision approving the Ameren Illinois Utilities use of a percentage based cost recovery mechanism 

should be accorded.  ICEA notes a number of differences between ComEd and the Ameren Illinois 

Utilities.  In addition, ICEA notes that it does not appear that there was ever any discussion in the Ameren 

POR-UCB proceedings over possible mechanisms to employ for cost recovery—i.e. percentage based v. 

                                                           
3   See, ICEA Ex. 2.0 Pre-Filed Rebuttal Testimony of Kevin Wright at pages 3 to 4.   
4   See, ICEA Ex. 2.0 Pre-Filed Rebuttal Testimony of Kevin Wright at page 10:1-5. 
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per bill fee v. something else all together.  Accordingly, ICEA does not attach undue significance from a 

policy-making perspective to the ratemaking approach chosen by the Ameren Illinois Utilities.  POR and 

UCB are at their core tools to foster retail energy competition.  Like any tools, they have to be used to be 

effective.  Designing a rate structure that will ensure their use and treat ratepayers fairly is ultimately a 

public policy determination that ICEA believes is not constrained to one ratemaking approach over 

another.  Indeed, ICEA further notes that, looking at the POR-UCB usage rate by retail electric suppliers 

in the service territories of the Ameren Illinois Utilities, one could suggest a possible need for the 

Commission to explore other ratemaking approaches to PORC-UCB implementation cost recovery. 5

 

 

II. Implementation Costs 

 There appears to be general concern among several parties regarding the overall level of ComEd's 

estimated implementation costs.  ICEA is concerned about the level of ComEd's implementation costs, as 

well as their increase over time.  However, ICEA understands that ComEd is not requesting approval of 

its implementation costs in this proceeding but has suggested that the cost allocation issue be reviewed as 

part of ComEd's current rate case (ICC Docket No. 10-0467).  ICEA further understands that these costs 

will be subject to review during the Rider PORCB reconciliation proceedings.  Accordingly, ICEA's 

expectation is that, Staff and all the parties will have an opportunity to review these costs and their 

reasonableness, as well as ComEd's supporting arguments, in detail in a future proceeding.     

 

III. Issue of Rescission and ComEd's proposed Switching Rules 

 ComEd's 18-calendar day enrollment window proposal appeared to incorporate a 10-day period at 

issue in the Part 412 proceedings during which a customer could rescind their agreement without 

incurring any applicable early termination charges.  ICEA and Staff expressed concern that the issue of 

                                                           
5   Id. at 8-10.   
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rescission, and its attendant operational issues, are pending in the Commission's ongoing Part 412/453 

rulemaking.  Consequently, ICEA suggested in its direct testimony that the Commission take a narrow 

focus on this issue in this proceeding.  Staff suggested in its direct testimony the proposed changes be 

rejected all together. 

 Subsequently, ComEd has indicated that the rejection of its proposed switching rules in this 

proceeding as proposed by Staff would result in a delay of the "go live" date for PORCB -- the date when 

PORCB would be made available to retail electric suppliers for use.  Given the prospect for further delay 

in the "go live" date, ICEA noted in rebuttal that it could not support Staff's proposed outright rejection of 

ComEd’s switching rules at this time.   

 In its rebuttal testimony, Staff notes that it too does not want to see another delay in the 

implementation of Rider PORCB and notes that it will not recommend that the Commission reject the 

tariff provisions in questions so long as the Commission makes certain clarifying declarations in the 

Order in this proceeding.  Specifically, Staff wants the Commission to clarify that the Commission is not 

deciding upon a new rescission period for residential and small commercial customers when approving in 

this proceeding ComEd's tariff revision.  Further, Staff wants the Commission to emphasize in this order 

that approving the proposed tariff revisions will not prejudge the issue of what constitutes an appropriate 

definition of a "small commercial customer" which is being contested in the Part 412/453 rulemaking.   

 ICEA supports Staff's proposed clarifying language proposal.   In addition, ICEA notes that upon 

entry of the Commission's final order in the Part 412 rulemaking proceeding, ComEd's switching rules 

will have to be reviewed for consistently with the new Part 412 rule and possibly updated.  ICEA believes 

that such a review would benefit at the outset from an ORMD-led collaborative process at which time a 

comprehensive review of ComEd's switching rules and processes can be undertaken. 
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IV. Bill Inserts 

 This issue involves whether there should be parity in obligations when it comes to the mailing of 

required bill inserts between bills provided to customers via ComEd's Rider Single Billing Option 

("SBO") and bills provided to customers via ComEd's proposed Rider PORCB.  Staff initially raised the 

bill insert issue and ICEA is supporting of Staff's attempt to obtain parity.  However, this is not an issue 

that necessarily must be decided in this proceeding prior to the roll out of POR-UCB in ComEd's service 

territory.  Rather, this issue would appear to benefit from further discussion and exploration in a future 

ORMD-led workshop.  In its rebuttal testimony, Staff concludes that it does not wish to force the 

Commission to make a decision on this issue in this proceeding.  It does not appear that any party is 

suggesting that this issue be decided in this proceeding at this time.   

 

 

Respectfully submitted, 

 

Illinois Competitive Energy Association 

/s/ John P. Gomoll 

_______________________________ 

By:  John P. Gomoll 
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