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THE RETAIL ENERGY SUPPLY ASSOCIATION 

 
 Pursuant to the Administrative Law Judge’s Ruling at the March 24, 2010 status hearing, 

as modified by the Judge’s Notice of Ruling of August 10, 2010, the Retail Energy Supply 

Association (“RESA”), by its attorney, Gerard T. Fox, submits this Pretrial Memorandum.   

 RESA submitted the rebuttal testimony of one witness in this proceeding, Timothy 

LoCascio, the Manager of Regulatory Affairs for the retail energy supplier, Liberty Power.  Mr. 

Locascio addressed three issues in his rebuttal testimony: 1)  Commonwealth Edison Company’s 

(“ComEd”)’s proposed switching rules; 2) ComEd’s proposal to delay implementation of Rider 

PORCB from December 2010 to April 2011; and, 3) the appropriate method to recover 

implementation costs for the Purchase of Receivables and Utility Consolidated Billing 

(“POR/UCB”) program. 

I. SWITCHING RULES 

  Mr. LoCascio testifies that the Commission reject ComEd’s proposed tariff language 

regarding the ability of a customer to rescind (or cancel) a pending enrollment as well as related 



2 
 

language providing for an extended enrollment waiting period.  These issues should not be 

resolved in this proceeding.  ComEd’s tariff language unnecessarily prejudges issues that are 

separately being addressed in a comprehensive rulemaking proceeding to adopt rules in 83 Ill. 

Admin. Code Part 412, Ill. C. C. Docket 09-0592. 

 ComEd proposes establishing a new segregation of customers based on peak demand.  

Essentially, customers are broken into two groups:  residential customers and non-residential 

customers below 100 kW peak demand, and all other customers above 100 kW peak demand.  

ComEd’s proposed language change provides for a new 18-day enrollment period for customers 

below ComEd’s 100 kW breakpoint.   

Currently, a Retail Electric Supplier (“RES”) must submit an enrollment request at least 7 

days prior to the customer’s next scheduled meter read date.  For residential customers and non-

residential customers below 100 kW, ComEd’s new language extends this 7-day minimum 

requirement to 18 days.  Additionally, ComEd’s current enrollment rules allow all non-

residential customers the opportunity to enroll with a RES on a date other than the next 

scheduled meter read date, known commonly as an “off-cycle” switch, for a fee.  ComEd’s new 

language effectively eliminates the right to an off-cycle switch for all customers below the 100 

kW breakpoint.  Finally, ComEd’s proposed tariff change would now allow customers below 

100 kW to contact ComEd to rescind an enrollment before it takes place, whereas, currently, 

only a RES has the ability to rescind, or cancel, enrollment contract with the RES.   

Mr. LoCascio testifies that ComEd’s proposed language predetermines issues that are 

being addressed in a comprehensive rulemaking proceeding.  Approving ComEd’s language as 

proposed would generate additional uncertainty for RESs by introducing a new set of enrollment 
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rules that could be changed as soon as the Part 412 proceeding concludes, assuming that the 

order in this proceeding precedes the adoption of final rules in Docket No. 09-0592, the Part 412 

proceeding.   

In addition, Mr. LoCascio testifies that ComEd’s proposed language introduces a new 

extended waiting period to process enrollments which will likely generate customer confusion 

and complaints.  Finally, ComEd’s language applies this enrollment waiting period and a new 

rescission process to a larger segment of the market than what will likely be required by the Part 

412 regulations.  Mr. LoCascio points out that the definition of small commercial customer being 

considered in Part 412 would include customers with annual consumption below 15,000 kWh, 

because this is the standard for small commercial customer as defined in Section 16-102 of the 

Public Utilities Act, not the 100 kW peak demand threshold proposed by ComEd.  This would 

generate additional customer confusion and market uncertainty.   

Mr. LoCascio concludes that ComEd’s language dealing with the extended enrollment 

period and the rescission process should be rejected.  ComEd should retain the existing 

procedures dealing with enrollments.  ComEd would be free to submit new tariff language, if 

necessary, upon conclusion of the Part 412 proceeding.  That being said, RESA does not want 

the implementation of POR/UCB in ComEd to be further delayed, which ComEd has indicated 

would occur.   

II. START-UP DATE 

 ComEd takes the position that failure to adopt the switching rules proposed by ComEd in 

this proceeding would result in a delay in the “go live” date for operations under Rider PORCB 

from December 2010 to April 2011.  Accordingly, ComEd has proposed to change the 
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Availability provision of Rider PORCB from December 1, 2010 to “no later than April 1, 2011”. 

RESA objects to this delay.  Mr. LoCascio makes recommendations as to how ComEd can 

implement Rider PORCB without delay, by not creating an extended waiting period for 

enrollments, and without the need for the Commission to approve the tariff language proposed 

by ComEd in this proceeding.   

III. DISCOUNT RATE 

RESA is a party to a Memorandum of Understanding with ComEd and the Illinois Competitive 

Energy Association (“ICEA”), which calls for the application of a fifty-cent per bill fee to 

recover ComEd’s implementation costs for the Purchase of Receivables and Utility Consolidated 

Billing  program.  The evidence in this proceeding offered by ComEd, ICEA and RESA supports 

such a fifty-cent per bill fee.  In contrast, the Commission Staff’s proposal of a percentage rate 

suffers from numerous flaws, as demonstrated in the testimony of ComEd’s witness, Mr. Garcia 

and should be rejected. 

Respectfully submitted, 

s/s/ GERARD T. FOX 
Gerard T. Fox 

An Attorney for the Retail 
Energy Supply Association 
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