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BRIEF ON EXCEPTIONS  
OF THE STAFF OF THE ILLINOIS COMMERCE COMMISSION 

 
 
 NOW COME the Staff witnesses of the Illinois Commerce Commission (“Staff”), 

by and through their undersigned counsel, pursuant to Section 200.830 of the Illinois 

Commerce Commission’s Rules of Practice (83 Ill. Adm. Code 200.830), and 

respectfully submit their Brief on Exceptions to the Proposed Order (“PO”) issued by the 

Administrative Law Judge on July 21, 2010 in the instant proceeding. 

I. INTRODUCTION 

 

In this proceeding, the Commission is investigating the October 14, 2009 

requests for general increases in water services rates pursuant to Article IX of the 

Illinois Public Utilities Act (the “Act”), 220 ILCS 5/9, filed by Apple Canyon Utility 

Company (“Apple Canyon” or “ACUC”) and Lake Wildwood Utilities Corporation (“Lake 

Wildwood” or “LWUC”) (collectively “Company”).  The PO is well-written, clear, and 

concise, and reflects the issues raised by the Company, Staff, and the other parties who 
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have intervened.  Although Staff supports most of the conclusions contained in the PO, 

there are some issues which Staff takes exception to which are stated below. 

II. EXCEPTIONS 

 

 A. Procedural History 

 To clearly reflect that at the evidentiary hearing, the testimony of Paul D. Burris 
was adopted by Company witness Carl Daniel, Staff proposes the following change to 
the PO: 
 

Apple Canyon Utility Company and Lake Wildwood Utilities 
Corporation presented the following joint witnesses:  Carl Daniel, Regional 
Vice-President of Utilities, Inc. and several of its subsidiaries including the 
Companies; and Steven M. Lubertozzi, Executive Director of Regulatory 
Accounting and Affairs for Utilities, Inc. and its subsidiaries.  Mr. Daniel 
adopted the direct testimony submitted by Paul D. Burris (AC Ex. 2.0 and 
LW Ex. 2.0) who had been submitted testimony as the Regional Vice 
President for the Midwestern and Western Regions of Utilities, Inc. at the 
time that this case was filed, also submitted testimony.  (See PO, p. 2) 
 

   

 B. Commission Conclusion on Rate Base 

 

 The PO does not make a finding regarding the original cost of Apple Canyon’s 

and Lake Wildwood’s plant in service. Staff recommended the Commission approve the 

original cost of plant for Apple Canyon and Lake Wildwood: 

Having reviewed plant additions since the last rate case and having found 
no material errors, I recommend the Commission order state: 

 

It is further ordered that the $2,847,331 original cost of 
plant for Apple Canyon at December 31, 2008, as 
reflected on the Company’s Schedule C, column Per 
Books, is unconditionally approved as the original costs 
of plant. 

It is further ordered that the $1,335,847 original cost of 
plant for Lake Wildwood at December 31, 2008, as 
reflected on the Company’s Schedule C, column Per 
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Books, is unconditionally approved as the original costs 
of plant. 

(Staff Ex., 1.0, pp. 12-13)   

The Company did not respond to Staff’s recommendation.   

Staff inadvertently failed to discuss the necessity of an original cost determination 

in its Initial Brief.  However, Staff continues to recommend the determination be made. 

The original cost determination is associated with the requirements for preservation of 

records.  83 Ill. Adm. Code 615, The Preservation of Records of Water Utilities, 

Appendix A, contains requirements for the preservation of specific records.  For 

example, journal vouchers and journal entries which support plant accounts are to be 

maintained “7 years prior to date as of which original cost of plant has been 

unconditionally determined or approved by this Commission in” an original cost 

determination proceeding or a rate case. The Commission should approve the original 

cost of plant for Apple Canyon and Lake Wildwood and should include that in its 

Findings and Ordering Paragraphs. (See Section D, below)  

For these reasons, Staff respectively requests that the ALJ include the following 

language under “COMMISSION CONCLUSION ON RATE BASE”: 

The development of the approved rate base adopted for Apple Canyon for 
purposes of this proceeding is shown in Appendix A to this Order while the 
approved rate base adopted for Lake Wildwood is shown in Appendix B to 
this Order.   
 
Finally, Staff requested that the Commission include the following 
provision in this Order: 
 
It is further ordered that the $2,847,331 original cost of plant for Apple 
Canyon at December 31, 2008, as reflected on the Company’s Schedule 
C, column Per Books, is unconditionally approved as the original costs of 
plant. 
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It is further ordered that the $1,335,847 original cost of plant for Lake 
Wildwood at December 31, 2008, as reflected on the Company’s 
Schedule C, column Per Books, is unconditionally approved as the original 
costs of plant.1 

Apple Canyon and Lake Wildwood did not object and the Commission 
finds the substance of Staff’s recommendation reasonable.  (See PO, p. 
11) 

 

 

C. Miscellaneous-Uncontested, Rules Changes 

 

 Both Apple Canyon and Lake Wildwood proposed changes to their Rules, Staff 

objected and the Company withdrew its request.  Therefore Staff proposes inserting a 

reference to Lake Wildwood into this section: 

Apple Canyon and Lake Wildwood proposes several changes to 
their its Rules.  (AC Ex. 2, pp. 15-18, LW Ex. 2.0, pp. 15-18).  Smith 
opposed all rules changes.  (Staff Ex. 6.0, pp. 3-9).  The Company 
withdrew its request for all changes.  (ACUC-LWUC Ex. 5.0, p. 5).  (See 
PO, p. 30) 

 

D. Findings and Ordering Paragraphs 

 

 

Staff proposes the following changes to the Findings and Ordering Paragraphs, 

consistent with Staff’s Exceptions in Sections B and C, above: 

 
The Commission, having considered the entire record herein and 

being fully advised in the premises, is of the opinion and finds that: 
 
(1) Apple Canyon Utility Company and Lake Wildwood Utilities 

Corporation provide water service to the public within the 
State of Illinois, and, as such, are “public utilities” within the 
meaning of the Public Utilities Act; 

 

                                                 
1  Staff Ex. 1.0 at 13. 
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(2) the Commission has jurisdiction over Apple Canyon Utility 
Company and Lake Wildwood Utilities Corporation and of 
the subject-matter herein; 

 
(3) the recital of facts and conclusions reached in the prefatory 

portion of this Order are supported by the evidence, and are 
hereby adopted as findings of fact; 

 
(4) a test year ending December 31, 2008, should be adopted 

for the purpose of this rate proceeding; 
 
(5) for the test year ending December 31, 2008, and for the 

purposes of this proceeding, the rate base for Apple Canyon 
Utility Company and Lake Wildwood Utilities Corporation is 
as follows: 

 
 Apple Canyon Utility Company: $783,003; 
 Lake Wildwood Utilities Corporation: $778,092; 
 
 the $2,847,331 original cost of plant for Apple Canyon at 

December 31, 2008, as reflected on the Company’s 
Schedule C, column Per Books, is unconditionally approved 
as the original costs of plant; 

 
the $1,335,847 original cost of plant for Lake Wildwood at 
December 31, 2008, as reflected on the Company’s 
Schedule C, column Per Books, is unconditionally approved 
as the original costs of plant; 

(6) a fair and reasonable rate of return on the rate base for 
Apple Canyon Utility Company and Lake Wildwood Utilities 
Corporation is 8.49%; rates should be set to allow the 
Companies an opportunity to earn that rate of return on its 
rate base, as is determined herein; 

 
(7) the rates which are presently in effect for Apple Canyon 

Utility Company and Lake Wildwood Utilities Corporation, 
which are presently in effect, are insufficient to generate the 
operating income necessary to permit these Companies to 
earn a fair and reasonable rate of return; those rates should 
be permanently canceled and annulled as of the effective 
date of the new tariffs allowed by this Order; 

 
(8) the rates proposed by Apple Canyon Utility Company and 

Lake Wildwood Utilities Corporation would produce a rate of 
return in excess of a return that is fair and reasonable; the 
Proposed Tariffs of Apple Canyon Utility Company and Lake 
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Wildwood Utilities Corporation should be permanently 
canceled and annulled; 

 
(9) Apple Canyon Utility Company and Lake Wildwood Utilities 

Corporation should be permitted to file new tariff sheets 
setting forth the rates designed to produce operating 
revenues as follows: 

 
 Apple Canyon Utility Company:  $459,047;  
 Lake Wildwood Utilities Corporation:  $308,961; 
 

as such revenues are necessary to provide the 
Companies a rate of return of 7.79% on their rate 
base, consistent with the findings herein; these tariff 
sheets shall be applicable to service furnished on or 
after their effective date; 

 
(10) the new tariff sheets to be filed pursuant to finding (9) above, 

shall reflect an effective date not less than five (5) business 
days after the date of filing, with the tariff sheets to be 
corrected within that time period if necessary; 

 
(11) the proposed Rules, Regulations, and Conditions of Service 

tariffs proffered by Apple Canyon Utility Company and Lake 
Wildwood Utilities Corporation are approved;  

 
(12) all remaining motions, petitions, objections, or other matters 

in this proceeding should be disposed of in a manner 
consistent with the conclusions reached herein; 

 
(13) Apple Canyon Utility Company and Lake Wildwood Utilities 

Corporation must establish and maintain continuing property 
records in compliance with the Commission’s rules; these 
Companies must also file a report with the Manager of the 
Commission’s Accounting Department.  Such report shall 
evidences successful implementation of the continuing 
property record program within 12 months after the final 
order in this proceeding; and 

 
(14) Apple Canyon Utility Company and Lake Wildwood Utilities 

Corporation shall otherwise perform all actions that this 
Order requires of it.   

 
IT IS THEREFORE ORDERED by the Commission that the tariff 

sheets proposing a general increase in water rates filed by Apple Canyon 
Utility Company and Lake Wildwood Utilities Corporation on October 14, 
2009 are hereby permanently canceled and annulled.   
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IT IS FURTHER ORDERED that Apple Canyon Utility Company 
and Lake Wildwood Utilities Corporation are authorized to place into effect 
tariff sheets which will produce the annual operating revenues and 
operating incomes set forth in Finding (9) above, and are consistent with 
Appendices A and B to this Order, to be effective on the date of filing for 
water service furnished on and after such effective date.   

IT IS FURTHER ORDERED that Apple Canyon Utility Company 
and Lake Wildwood Utilities Corporation must file their Rates, Rules, 
Regulations, and Conditions of Service tariffs, within ten (10) days of the 
Order, with an effective date of not less than ten (10) business days after 
the date of filing, for service rendered on and after their effective date, with 
individual tariff sheets to be corrected within that time period, if necessary.   

IT IS FURTHER ORDERED that upon the effective date of the tariff 
sheets filed pursuant to this Order, the presently effective tariff sheets of 
Apple Canyon Utility Company and Lake Wildwood Utilities Corporation, 
which are replaced thereby are permanently cancelled and annulled.   

IT IS FURTHER ORDERED that any petitions, objections or 
motions made in this proceeding and not otherwise specifically disposed 
of herein are hereby disposed of in a manner consistent with the 
conclusions contained herein.   

IT IS FURTHER ORDERED that the $2,847,331 original cost of 
plant for Apple Canyon at December 31, 2008, as reflected on the 
Company’s Schedule C, column Per Books, is unconditionally approved 
as the original costs of plant. 

IT IS FURTHER ORDERED that the $1,335,847 original cost of 
plant for Lake Wildwood at December 31, 2008, as reflected on the 
Company’s Schedule C, column Per Books, is unconditionally approved 
as the original costs of plant. 

IT IS FURTHER ORDERED that subject to the provisions of 
Section 10-113 of the Public Utilities Act and 83 Ill. Adm. Code 200.880, 
this Order is final; it is not subject to the Administrative Review Law.   
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III. CONCLUSION 

 

 
 WHEREFORE, for all of the following reasons, Staff respectfully requests that the 

Commission’s order in this proceeding reflect all of Staff’s recommendations regarding 

the Company’s request for a general increase in water rates. 

 
 
August 5, 2010     Respectfully submitted, 
 

        
       JANIS VON QUALEN 
       MICHAEL J. LANNON 
       Staff Counsel  
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