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AMENDMENT TO THE AGREEMENT 
BETWEEN 

US SIGNAL COMPANY, L.L.C. d/b/a RVP FIBER COMPANY 
AND 

ILLINOIS BELL TELEPHONE COMPANY d/b/a AT&T ILLINOIS 
 
 

This Amendment (the “Amendment”) amends the Interconnection Agreement by and between Illinois Bell 
Telephone Company1

 

 d/b/a AT&T Illinois (“AT&T Illinois” or “ILEC”) and US Signal Company, L.L.C. d/b/a RVP 
Fiber Company (“CLEC” or “CARRIER”).  AT&T IL and CLEC are hereinafter referred to collectively as the 
“Parties” and individually as a “Party”. 

WHEREAS, AT&T Illinois and CLEC are Parties to an Interconnection Agreement under Sections 251 and 252 
of the Communications Act of 1934, as amended (the “Act”), approved March 13, 2002 and as subsequently 
amended (the “Agreement”); and  

NOW, THEREFORE, in consideration of the promises and mutual agreements set forth herein, the Parties 
agree to amend the Agreement as follows:  
1. The purpose of this Amendment is to: 

 
(i) include in CLEC’s Interconnection Agreement the rates, terms and conditions of the FCC’s interim ISP 

terminating compensation plan (Section 2 below); 
 

(ii) replace General Terms & Conditions Section 7 Deposits in its entirety with the revised Section 7 Deposits 
as specified herein (Section 3 below); 
 

(iii) replace Appendix UNE Section 2.2 with the revised Section 2.2 as specified herein  
(Section 4 below); and 
 

(iv) amend General Terms & Conditions Section 5 Effective Date, Term and Termination to add Section 5.2.1 
as specified herein (Section 5 below). 

 
2.  FCC’s interim ISP terminating compensation plan is hereby added to the Agreement: 
 

2.1 ILEC made an offer to all telecommunications carriers in the State of Illinois (the “Offer”) to exchange 
traffic on and after September 1, 2004 under Section 251(b)(5) of the Act pursuant to the terms and 
conditions of the FCC’s interim ISP terminating compensation plan of the FCC’s Order on Remand and 
Report and Order, In the Matter of Implementation of the Local Competition Provisions in the 
Telecommunications Act of 1996, Intercarrier Compensation for ISP-Bound Traffic, FCC 01-131, CC 
Docket Nos. 96-98, 99-68 (rel. April 27, 2001) (“FCC ISP Compensation Order”) which was remanded but 
not vacated in WorldCom, Inc. v. FCC, No. 01-1218 (D.C. Cir. 2002).  

2.2 The purpose of this Amendment is to include in CARRIER’s Interconnection Agreement the rates, terms 
and conditions of the FCC’s interim ISP terminating compensation plan for the exchange of ISP-bound 

                                                           
1Illinois Bell Telephone Company (previously referred to as “Illinois Bell” or “SBC Illinois”) now operates under the name “AT&T Illinois” 
pursuant to an assumed name filing with the State of Illinois. 
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traffic lawfully compensable under the FCC ISP Compensation Order (“ISP-bound Traffic”) and traffic 
lawfully compensable under Section 251(b)(5) (“Section 251(b)(5) Traffic”).  

2.3 This Amendment is intended to supercede any and all contract sections, appendices, attachments, rate 
schedules, or other portions of the underlying Interconnection Agreement that set forth rates, terms and 
conditions for the terminating compensation for ISP-bound Traffic and Section 251(b)(5) Traffic 
exchanged between ILEC and CARRIER.  Any inconsistencies between the provisions of this 
Amendment and provisions of the underlying Interconnection Agreement shall be governed by the 
provisions of this Amendment.  

2.4 Rates, Terms and Conditions of FCC’s Interim ISP Terminating Compensation Plan  
2.4.1 ILEC and CARRIER hereby agree that the following rates, terms and conditions shall apply to ISP-

bound Traffic and Federal Telecommunications Act Section 251(b)(5) Traffic exchanged between 
the Parties on and after the date this Amendment becomes effective pursuant to Section 9 of this 
Amendment.   

2.5 Compensation Rate Schedule  
 

2.5.1 The rates, terms, conditions in this section apply only to the termination of for ISP-bound Traffic 
and Federal Telecommunications Act Section 251(b)(5) Traffic, and ISP-bound Traffic is subject to 
the rebuttable presumption in Section 2.6. 

2.5.2 The Parties agree to compensate each other for the transport and termination for ISP-bound Traffic 
and Federal Telecommunications Act Section 251(b)(5) Traffic on a minute of use basis, at $.0007 
per minute of use.  

2.6 ISP-bound Traffic Rebuttable Presumption 
 

2.6.1 In accordance with Paragraph 79 of the FCC’s ISP Compensation Order, LEC and ILEC agree that 
there is a rebuttable presumption that any of the combined Section 251(b)(5) Traffic and ISP-bound 
traffic exchanged between LEC and ILEC exceeding a 3:1 terminating to originating ratio is 
presumed to be ISP-bound Traffic subject to the compensation terms in this Section 2.0.  Either 
Party has the right to rebut the 3:1 ISP presumption by identifying the actual ISP-bound Traffic by 
any means mutually agreed by the Parties, or by any method approved by the Commission.  If a 
Party seeking to rebut the presumption takes appropriate action at the Commission pursuant to 
Section 252 of the Act and the Commission agrees that such Party has rebutted the presumption, 
the methodology and/or means approved by the Commission for use in determining the ratio shall 
be utilized by the Parties as of the date of the Commission approval and, in addition, shall be 
utilized to determine the appropriate true-up as described below.  During the pendency of any such 
proceedings to rebut the presumption, LEC and ILEC will remain obligated to pay the rates set 
forth in Section 2.5.2 for Section 251(b)(5) Traffic and ISP-Bound Traffic.  Such true-up shall be 
retroactive back to the date a Party first sought appropriate relief from the Commission.  

 2.7 Reservation of Rights  
2.7.1 The Parties reserve the right to raise the appropriate treatment of Voice Over Internet Protocol 

(“VoIP”) and traffic utilizing in whole or part Internet Protocol technology under the Dispute 
Resolution provisions of this Agreement, including but not limited, to any rights they may have as a 
result of the FCC’s Order In the Matter of Petition for Declaratory Ruling that AT&T’s Phone-to-
Phone IP Telephony Services are Exempt from Access Charges, WC Docket No. 02-361 (Rel. 
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April 21, 2004).  The Parties acknowledge that there is an on-going disagreement between LECs 
and ILEC over whether or not, under the law, VoIP traffic or traffic utilizing in whole or part IP 
technology is subject to reciprocal compensation or switched access charges.  The Parties 
therefore agree that neither one will argue or take the position before any regulatory commission or 
court that this Amendment constitutes an agreement as to whether or not reciprocal compensation 
or switched access charges apply to that traffic or a waiver by either Party of their position or their 
rights as to that issue.  The Parties further agree that they each have reserved the right to 
advocate their respective positions relating to the treatment and compensation for VoIP traffic and 
traffic utilizing in whole or part Internet Protocol technology before any state commission or the 
Federal Communications Commission (“FCC”) whether in bilateral complaint dockets, arbitrations 
under Section 252 of the Act, state commission or FCC established rulemaking dockets, or before 
any judicial or legislative body. 

  
3.  General Terms & Conditions Section 7 Deposits is hereby amended as follows: 
 

7.  DEPOSITS (SBC-12STATE) 
 

7.1  The deposit requirements set forth in this Section 7 apply to the Interconnection Services, 251(c)(3) 
UNEs, Collocation or any other functions, facilities, products or services (“Services”) to be 
furnished under this Agreement.   If SBC-12STATE requires CLEC to provide a security deposit, 
CLEC shall provide such security deposit prior to the inauguration of service or within fifteen (15) 
calendar days of SBC-12STATE’s request, as applicable.  Deposit request notices will be sent to 
CLEC via certified mail or overnight delivery.  Such notice period will start the day after the deposit 
request notice is rendered by certified mail or overnight delivery.  Interest on a cash security 
deposit shall accrue and be applied or refunded in accordance with the terms in SBC-12STATE’s 
applicable Tariff. 

 
7.2  If CLEC has not established a minimum of twelve (12) consecutive months good credit history with 

all SBC-owned ILECs where CLEC is doing or has done business as a local service provider, 
CLEC shall remit an initial cash deposit to SBC-12STATE prior to the furnishing of Services in each 
state covered by this Agreement. The deposit required by the previous sentence shall be 
determined as follows: 

 
7.2.1  for NEVADA, PACIFIC or SWBT, if immediately prior to the Effective Date, CLEC was not 

operating as a Local Service Provider in a state covered by this Agreement, the initial 
deposit for that state shall be in the amount of $17,000; or  

 
7.2.2  for NEVADA, PACIFIC or SWBT, if immediately prior to the Effective Date, CLEC was 

operating as a Local Service Provider in a state covered by this Agreement, the deposit 
for that state shall be in the amount calculated using the method set forth in Section 7.7 of 
this Agreement; or  

 
7.2.3  for SBC-AMERITECH, subject to external credit check verification and/or financial 

statement review, SBC-AMERITECH may require up to three (3) months of projected 
average monthly billings as a deposit.  
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7.2.4  If CLEC has established a minimum of twelve (12) consecutive months good credit 
history with all SBC-owned ILEC(s) (that is, AMERITECH, NEVADA, PACIFIC, SNET and 
SWBT) with which CLEC is doing or has done business as a Local Service Provider, 
SBC-12STATE shall waive the initial deposit requirement; provided, however, that the 
terms and conditions set forth in Section 7.1 through Section 7.10 of this Agreement shall 
continue to apply in each state for the Term. In determining whether CLEC has 
established a minimum of twelve (12) consecutive months good credit history with each 
SBC-owned ILEC with which CLEC is doing or has done business, CLEC’s payment 
record with each SBC-owned ILEC for the most recent twelve (12) months occurring 
within the twenty-four (24) month period immediately prior to the Effective Date shall be 
considered.  

 
7.3  Any cash deposit shall be held by SBC-12STATE as a guarantee of payment of charges billed to 

CLEC, provided, however, SBC-12STATE may exercise its right to credit any cash deposit to 
CLEC's account upon the occurrence of any one of the following events: 

 
7.3.1  when SBC-12STATE sends CLEC the second delinquency notification during the most 

recent twelve (12) months; or 
 

7.3.2  when SBC-12STATE suspends CLEC's ability to process orders in accordance with 
Section 9.6.1.1; or 

 
7.3.3  when CLEC files for protection under the bankruptcy laws; or 

 
7.3.4  when an involuntary petition in bankruptcy is filed against CLEC and is not dismissed 

within sixty (60) days; or 
 

7.3.5  when this Agreement expires or terminates; or 
 

7.3.6  during the month following the expiration of twelve (12) months after that cash deposit 
was remitted, SBC-12STATE shall credit any cash deposit to CLEC's account so long as 
CLEC has not been sent more than one delinquency notification letter for that state during 
the most recent twelve (12) months. 

 
7.3.7  For the purposes of this Section 7.3, interest will be calculated as specified in Section 8.1 

and shall be credited to CLEC’s account at the time that the cash deposit is credited to 
CLEC's account. 

 
7.4  So long as CLEC maintains timely compliance with its payment obligations, SBC-12STATE will not 

increase the deposit amount required. If CLEC fails to maintain timely compliance with its payment 
obligations, SBC–12STATE reserves the right to require additional deposit(s) in accordance with 
Section 7.1 and Section 7.5 through Section 7.10. 

 
7.5  If during the first six (6) months of operations covered by this Agreement, CLEC has been sent one 

delinquency notification letter by SBC-12STATE, the deposit amount shall be re-evaluated based 
upon CLEC’s actual billing totals and shall be increased if CLEC’s actual billing average: 
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7.5.1  for NEVADA, PACIFIC or SWBT for a two (2) month period exceeds the deposit amount 
held; or 

 
7.5.2  for AMERITECH for a two (2) to four (4) month period exceeds the deposit amount held. 
 

7.6  Throughout the Term, any time CLEC has been sent two (2) delinquency notification letters by 
SBC-12STATE, the deposit amount shall be re-evaluated based upon CLEC’s actual billing totals 
and shall be increased if CLEC’s actual billing average: 

 
7.6.1  for NEVADA, PACIFIC or SWBT for a two (2) month period exceeds the deposit amount 

held; or 
 
7.6.2  for AMERITECH for a two (2) to four (4) month period exceeds the deposit amount held. 
 

7.7  Whenever a deposit is re-evaluated as specified in Section 7.5 or Section 7.6, such deposit shall 
be calculated in an amount equal to the average billing to CLEC for up to a three (3) month period. 
The most recent six (6) months billing on all of CLEC’s CBAs/ESBAs/ASBS (“CBA” is utilized in 
SWBT only; “ESBA” is utilized in PACIFIC and NEVADA only; “ASBS” is utilized in AMERITECH 
only) and BANs for Services, as appropriate shall be used to calculate CLEC’s monthly average. 

 
7.8  Whenever a deposit is re-evaluated as specified in Section 7.5 and Section 7.6, CLEC shall remit 

the additional deposit amount to SBC-12STATE within fifteen (15) calendar days of receipt of 
written notification from SBC-12STATE requiring such deposit. If CLEC fails to furnish the required 
deposit within fifteen (15) calendar days of receipt of written notice requesting such deposit, SBC-
12STATE shall begin the process set forth in Section 9 of this Agreement for that state. If CLEC 
continues to fail to furnish the required deposit at the expiration of the fourteen (14) calendar days 
specified in Section 9.3 of this Agreement, then SBC-12STATE shall begin the procedure(s) set 
forth in Sections 9.5 and 9.6 of this Agreement for that state. 

 
7.9 Notwithstanding anything else set forth in this Agreement, if SBC-12STATE makes a request for a 

deposit in accordance with the terms of this Section 7, then SBC-12STATE shall have no obligation 
thereafter to perform under this Agreement until such time as CLEC has furnished SBC-12STATE 
with the deposit payment requested; provided, however, that SBC-12STATE will permit CLEC a 
minimum of fifteen (15) calendar days to respond to a request for deposit before invoking this 
Section 7.9. 

7.10 In the event CLEC fails to provide SBC-12STATE with a suitable form of security deposit or 
additional security deposit as required herein, defaults on its account(s), or otherwise fails to make 
any payment or payments required under this Agreement in the manner and within the time 
required, service to CLEC may be suspended, discontinued or terminated in accordance with the 
terms of Section 7.9 above.  Upon termination of services, SBC-12STATE shall apply any security 
deposit to CLEC’s final bill for its account(s).  If CLEC fails to furnish the requested adequate 
assurance of payment on or before the date set forth in the request, SBC-12STATE may also 
invoke the provisions set forth in Section 9 below. 

7.11 A Cash Deposit held by SBC-12STATE shall be returned to CLEC if the following conditions have 
been met: 
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7.11.1 Payment was made on bills rendered to CLEC by SBC-12STATE (except such portion of 
a bill that is subject to a good faith, bona fide dispute and as to which CLEC has complied 
with all requirements set forth in Section 9.3 below) as of the Bill Due Date for all but one 
time during the prior twelve (12) month period and all payments were made with checks 
that were honored; and 

7.11.2 There has been no impairment of the established credit and/or financial health from 
information available from financial sources, including but not limited to Moody’s, 
Standard and Poor’s, and the Wall Street Journal.  Financial information about CLEC that 
may be considered includes, but is not limited to, investor warning briefs, rating 
downgrades, and articles discussing pending credit problems. 

 
7.12  This cash deposit requirement may be satisfied in whole or in part with an irrevocable bank letter of 

credit acceptable to SBC-7STATE. No interest shall be paid by SBC-7STATE for any portion of the 
deposit requirement satisfied by an irrevocable bank letter of credit. SBC-7STATE may demand 
payment from the issuing bank of any irrevocable bank letter of credit upon the occurrence of any 
of the events listed in Section 7.3.1 through 7.3.4. 

 
7.13  The fact that SBC-12STATE holds either a cash deposit or irrevocable bank letter of credit does 

not relieve CLEC from timely compliance with its payment obligations under this Agreement. 
 
7.14  For Deposit requirements for SNET, see the applicable DPUC ordered tariff. 

 
4.  Appendix UNE Section 2.2 is hereby amended as follows: 
 

4.1 This amendment removes Appendix UNE Section 2.2 in its entirety and replaces the section with the 
following: 

 
2.2 SBC-13STATE will provide CLEC nondiscriminatory access to UNEs (Act, Section 251(c)(3) and 

47 CFR Section 51.307(a)): 
 
4.2 This amendment effectively deletes all 271 elements and pricing, whether in the agreement or Pricing 

Schedule(s). 
 
5.  General Terms & Conditions Section 5 Effective Date, Term and Termination is hereby amended by 

adding the following Section: 
 

5.2.1 Notwithstanding anything to the contrary in this Section 5.0, the original expiration date of 
this Agreement, as modified by this Amendment, will be extended from December 6, 2002 
until April 11, 2013 (the “Extended Expiration Date”).  The Agreement shall expire on the 
Extended Expiration Date; provided, however, that during the period from the effective 
date of this Amendment until the Extended Expiration Date, the Agreement may be 
terminated earlier either by written notice from CLEC, by AT&T Illinois pursuant to the 
Agreement’s early termination provisions, by mutual agreement of the parties, or upon the 
effective date of a written and signed superseding agreement between the parties.  

6. EXCEPT AS MODIFIED HEREIN, ALL OTHER TERMS AND CONDITIONS OF THE UNDERLYING 
AGREEMENT SHALL REMAIN UNCHANGED AND IN FULL FORCE AND EFFECT. 
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7. In entering into this Amendment, neither Party waives, and each Party expressly reserves, any rights, 
remedies or arguments it may have at law or under the intervening law or regulatory change provisions in the 
underlying Agreement (including intervening law rights asserted by either Party via written notice predating this 
Amendment) with respect to any orders, decisions, legislation or proceedings and any remands thereof,  which 
the Parties have not yet fully incorporated into this Agreement or which may be the subject of further review.  

8. This Amendment shall be coterminous with the underlying Agreement.  
9. This Amendment shall be filed with and is subject to approval by the State Commission and shall become 

effective ten (10) days following approval by such Commission.   
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