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I. Introduction and Purpose 1 

A. Identification of Witness 2 

Q. Please state your name. 3 

A. John Mittelbrun. 4 

Q. Are you the same John Mittelbrun who submitted direct testimony in this 5 

proceeding? 6 

A. Yes.  My direct testimony is ComEd Ex. 2.0. 7 

B. Purpose of Testimony 8 

Q. What are the purposes of your rebuttal testimony? 9 

A. The purposes of my rebuttal testimony are to: 10 

(1) Update Commonwealth Edison Company’s (“ComEd”) preliminary cost 11 

estimates provided in my direct testimony, and respond to Staff of the Illinois Commerce 12 

Commission (“Staff”) witness Theresa Ebrey’s recommended methodology for tracking 13 

costs. 14 

(2) Explain how Staff witnesses’ proposals to (i) set an arbitrary cut-off date for 15 

implementation cost recovery, (ii) reject the proposed switching rules, and (iii) require 16 

that Retail Electric Suppliers (“RESs”) be permitted to include billing inserts would, if 17 

adopted, hamper implementation of the Purchase of Receivables with Consolidated 18 

Billing (“PORCB”) program and increase the cost estimates and implementation 19 

timelines. 20 

(3) Address Staff’s proposed definition of a “legitimate billing dispute”. 21 
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C. Summary of Conclusions 22 

Q. In summary, what are your conclusions? 23 

A. With respect to ComEd’s preliminary cost estimates, I have updated the estimates to 24 

reflect the cost ComEd currently anticipates that it will incur to implement Rider 25 

PORCB.  ComEd is tracking these costs, and agrees with the level of detail Ms. Ebrey 26 

proposed for cost tracking. 27 

With respect to Staff witnesses’ proposals to (i) set an arbitrary cut-off date for 28 

implementation cost recovery, (ii) reject the proposed switching rules, and (iii) require 29 

that RESs be permitted to include billing inserts, they should be rejected because they 30 

would adversely impact successful program implementation and would result in 31 

increased costs and a delayed go-live date.  In addition, Staff’s proposed definition of a 32 

“legitimate billing dispute” should be narrowed. 33 

II. ComEd’s Preliminary Cost Estimates 34 

Q. Do you have any adjustments to the preliminary cost estimates you provided in your 35 

direct testimony? 36 

A. Yes.  Since I submitted my direct testimony, ComEd has revised its initial estimates of 37 

the costs it expects to incur to implement Rider PORCB.  ComEd’s revised estimate is 38 

approximately $22.1 million, of which approximately $4.5 million relates to the purchase 39 

of receivables and roughly $17.6 million relates to the billing system modifications.  40 

These costs relate to development of Information Technology (“IT”) infrastructure to 41 

facilitate orderly switching of customers and the expected increase in RES activity and 42 

electronic data interchange (“EDI”) transactions. 43 
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Q. Staff witness Torsten Clausen and Dominion Retail witness James Crist point out 44 

that ComEd’s cost estimates are higher than the estimates Ameren provided in its 45 

purchase of receivables docket (Docket No. 09-0460).  What is your response? 46 

A. As I noted in my direct testimony, ComEd is providing these preliminary cost estimates 47 

for informational purposes only, and is not requesting approval of these costs in this 48 

proceeding.  Mr. Clausen stated that “Staff does not disagree with this position, especially 49 

in light of the fact that the implementation is still ongoing at this point.  As explained by 50 

Staff witness Ebrey, Staff expects the costs to be reviewed during the Rider PORCB 51 

reconciliation proceedings.”  (ICC Staff Ex. 1.0, 19:405-408.)  Indeed, Section 16-118(c) 52 

does not require presentation or preapproval of any cost estimates as part of this 53 

proceeding, and provides that a utility shall recover its “prudently incurred costs 54 

associated with the provision of this service”.  220 ILCS 5/16-118(c).   55 

With respect to Ameren’s cost estimates to implement its purchase of receivables 56 

program, ComEd did not participate in Ameren’s docket and therefore has not reviewed 57 

the assumptions underlying Ameren’s estimates.  I can only speak to ComEd’s estimates, 58 

which reflect the prudent and reasonable costs ComEd currently expects to incur to 59 

properly implement Rider PORCB. 60 

Q. Dominion Retail witness Mr. Crist claims that ComEd’s sister company, PECO, 61 

“should have addressed many of the same billing system issues that ComEd is 62 

facing”, and that ComEd therefore “already ha[s] access to a billing system that is 63 

capable of performing the substantially same function that it is proposing here.”  64 

(Dominion Ex. JC-1.0, 13:282-286.)  Do you agree with Mr. Crist’s claim? 65 
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A. I do not.  ComEd and PECO are two entirely separate delivery services companies 66 

located in two different states and serving separate services territories.  While both 67 

companies use the same billing system, each uses customized code and interfaces tailored 68 

to the requirements of the state in which it is located and to the service territory it serves. 69 

Also, the timing difference of when each company implemented customer choice along 70 

with the various billing options means that each company had to implement the changes 71 

differently.  Nevertheless, and where applicable, design and/or code was adopted from 72 

the PECO application, but the implementation of Rider PORCB in Illinois requires that 73 

unique customized code must be written for ComEd’s IT infrastructure.  74 

Q. Ms. Ebrey proposes that separate revenue subaccounts be established for PORCB 75 

charges applied to customer bills.  (ICC Staff Ex. 3.0, 13:165-166.)  Do you agree 76 

with this approach? 77 

A. Yes.  ComEd will establish unique accounts in the general ledger system to track 78 

revenues associated with PORCB receivables.  This practice is consistent with how 79 

ComEd tracks revenues for other riders such as Rider EDA – Energy Efficiency and 80 

Demand Response Adjustment and Rider AMP – Advanced Metering Program 81 

Adjustment. 82 

Q. Ms. Ebrey expresses concern that ComEd “cannot currently determine how much 83 

has been spent to date for this project.”  (ICC Staff Ex. 3.0, 9:196-197.)  Is this 84 

correct? 85 

A. No.  Although Ms. Ebrey does not cite the basis for this statement, it is likely that she is 86 

referring to, and misinterpreting, ComEd’s response to Staff Data Request RP 1.02.  In 87 

response to RP 1.02’s request that ComEd “provide [the] total amount of DICs and 88 
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BSMICs, individually, incurred to date by the Company”, ComEd responded that it “has 89 

not determined the amount of DICs and BSMICs incurred to date”, and that it would 90 

“include these values in an updated response to this DR or in its rebuttal testimony.”  91 

(ComEd Response to Staff Data Request RP 1.02.)  In other words, ComEd had not yet 92 

calculated the amount of DICs and BSMICs because project development does not lend 93 

itself to readily tracking such detail in a meaningful way.  For example, design, code and 94 

testing of the various aspects of the project are not planned and executed based on DICs 95 

and BSMICs.  For efficiency and cost effectiveness, the work is planned and completed 96 

according to the part of the system impacted by the contemplated changes and progress is 97 

not measured by the percent of the purchase of receivable and billing system components 98 

completed. 99 

As a result, and in response to Ms. Ebrey, I can report that, overall, the total 100 

project spend as of May 31, 2010, the most recent date for which data is available, is 101 

$10.7 million.  For the reasons mentioned above, ComEd has not formally categorized 102 

the project costs incurred to date by DICs and BSMICs, and at this time any estimate 103 

would not be representative of the anticipated total spend for those components of the 104 

project. 105 

Q. Ms. Ebrey also recommends that ComEd “should begin immediately to maintain the 106 

detail of all costs incurred for the PORCB project”, and, in particular, recommends 107 

that ComEd maintain detail related to six categories – “(a) vendor, (b) date, (c) 108 

dollar amount, (d) description of service provided, (e) invoice or other third-party 109 

documentation to support the costs, and (f) contract or other agreements, as 110 
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applicable.”  (ICC Staff Ex. 3.0, 9:202-213.)  What is ComEd’s response to Ms. 111 

Ebrey’s proposal? 112 

A. ComEd agrees with the level of detail Ms. Ebrey has proposed, and in fact currently 113 

maintains such detail. 114 

III. Response to Various Proposals Made by Staff 115 

Q. Which of Staff’s other proposals and recommendations are you addressing in your 116 

rebuttal testimony? 117 

A. I will be addressing (i) Ms. Ebrey’s proposal to set an arbitrary cut-off date for 118 

implementation cost recovery, (ii) Mr. Clausen’s recommendations to reject the proposed 119 

switching rules and to require that RESs be permitted to include billing inserts, and (iii) 120 

Ms. Pound’s proposal to define the phrase “legitimate billing dispute” in the tariff. 121 

A. Arbitrary Cut-Off Date for Recovery of Implementation Costs 122 

Q. In her direct testimony, Ms. Ebrey proposes tariff changes that would “set 123 

parameters for the time period of costs to be recovered as DICs and BSMICs to 124 

those incurred after the date amending Section 220 ILCS 5/16-118 of the Public 125 

Utilities Act through December 31, 2011.”  (ICC Staff Ex. 3.0, 5:115-118.)  In her 126 

opinion, “[c]osts incurred to modify the system after December 31, 2011 would…not 127 

be for the ‘development,’ ‘modification’ or ‘implementation’ of the program but 128 

would be further enhancements that may be required for reasons unrelated to the 129 

initiation of the PORCB program.”  (ICC Staff Ex. 3.0, 5:118-121.)  Do you agree 130 

with Ms. Ebrey’s proposed cut-off date for implementation costs? 131 

A. I do not.  Because my colleague, Mr. Garcia, addresses why Ms. Ebrey’s proposal raises 132 

significant cost recovery issues that could have a chilling effect on the implementation of 133 
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Rider PORCB (ComEd Ex. 3.0), I will only be addressing the ways in which 134 

implementation costs may be incurred after the December 31, 2011 cut-off date proposed 135 

by Ms. Ebrey, a date which seems to have no basis in fact. 136 

As I explained in my direct testimony, Rider PORCB requires fundamental and 137 

extensive changes to ComEd’s billing system that will enable it to reflect on applicable 138 

customer bills the charges associated with the receivables purchased from RESs.  And, 139 

because RESs utilizing Rider PORCB service will significantly change the nature of 140 

billing and remittance transactions handled by ComEd, it will place new and 141 

unprecedented demands on ComEd’s current billing and related systems, which are not 142 

designed for, nor capable of handling, expected increases in RES activity and the 143 

numerous new and updated EDI transactions.  In sum, ComEd must make substantial 144 

changes to its existing systems as well as create new IT infrastructure that can handle the 145 

demands Rider PORCB will place on the billing system.  These changes affect over 120 146 

business process flows, and include (i) redesigning ComEd’s bill, (ii) upgrading 147 

ComEd’s EDI infrastructure, and (iii) implementing changes to ComEd’s customer 148 

billing system. 149 

Like any new code or IT changes, ComEd will need to undertake extensive 150 

internal and external testing to ensure the accuracy of the new or modified functionality 151 

and to validate that the interfaces between ComEd and the RESs are functioning 152 

correctly.  Indeed, because these changes affect the EDI standards and transactions with 153 

RESs, IT will have to undertake testing with each of ComEd’s external partners.  ComEd 154 

currently has 27 active RESs with which it must test the new EDI standards, along with 2 155 

RESs currently in the registration process with ComEd.  All RESs must complete EDI 156 
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testing with ComEd before the go-live date, or they will not be able to communicate with 157 

ComEd.  Moreover, any new RESs will have to participate in testing prior to taking 158 

service under Rider PORCB.   159 

As a result, ComEd expects that the required testing with RESs, fixes to software 160 

bugs and general post-production support of these brand new systems will result in 161 

ongoing implementation costs that will continue beyond the December 2011 cut-off date.  162 

Notably, the date proposed by Ms. Ebrey is unsupported and arbitrary, and she provides 163 

no basis for artificially cutting-off these costs after December 2011. 164 

Q. Besides the ongoing testing of the IT functionality and related bug fixes, are there 165 

other types of implementation costs that ComEd could incur after December 2011? 166 

A. Yes.  For example, ComEd has designed the billing functionality under Rider PORCB as 167 

“bill ready” – the RES calculates its charges for each customer’s billing period and 168 

submits that information to ComEd through an EDI transaction, and ComEd then 169 

prepares the consolidated bills.  It is possible, however, that because of an Illinois 170 

Commerce Commission (“Commission”) order or as a result of RESs and ComEd 171 

continuing to work together after the close of this docket, it may also be appropriate to 172 

include additional billing functionalities that could become necessary under other 173 

provisions of Senate Bill 1299 (such as referral programs).  Although costs to implement 174 

such things might be incurred after December 2011, these changes would nevertheless 175 

represent an additional step in the implementation of Rider PORCB.  Imposing an 176 

artificial cut-off date of December 2011 would preclude ComEd from responding to 177 

additional implementation requirements that may arise under this new offering and that 178 

are needed to ensure the success of the program. 179 
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Q. If a December 31, 2011 cut-off date were adopted, what impact would this have on 180 

ComEd’s ability to implement changes to PORCB in the future? 181 

A. If Staff’s position is that changes would require a tariff filing, RESs and customers may 182 

suffer as any changes would require significant lead time before they could be enabled.  183 

Any IT-related work would not commence until cost recovery was fully addressed.  If 184 

such approval means an 11 month proceeding before the Commission, with due 185 

consideration for the potential of rehearing, and assuming 18 months of IT development, 186 

even a relatively simple change could take more than 30 months to approve and 187 

implement. 188 

B. RES Bill Inserts 189 

Q. Mr. Clausen recommends that language be added to Rider PORCB directing 190 

ComEd to include RESs’ bill inserts in the consolidated bills issued by ComEd.  191 

(ICC Staff Ex. 1.0, 28:619-29:677.)  Do you agree with Mr. Clausen’s 192 

recommendation? 193 

A. I disagree with this proposal for two reasons.  First, under Rider PORCB, RESs will 194 

already be permitted to include messages on the consolidated bills issued by ComEd.  195 

The messages will appear in the new Message Center section of the redesigned ComEd 196 

bill and will be described in more detail in the RES handbook, and, specifically, each 197 

RES will be allowed up to 2 messages, each one up to 80 characters in length, on each 198 

bill.   199 

Second, the proposed bill inserts, in addition to being redundant to the messaging 200 

opportunities that will already be available to RESs, would be a very costly feature for 201 

ComEd to offer.  Moreover, Staff suggests that a RES taking advantage of the bill insert 202 



 

Docket No. 10-0138 Page 10 of 13 ComEd Ex. 4.0 

option “reimburse the Company only for the net costs that the RES avoids by not 203 

distributing such information.”  (Staff Ex. 1.0, 29:664-665.)  This net avoided cost would 204 

be much less than ComEd’s cost because ComEd would have to break up the bill print 205 

files that are passed to its bill print vendor, effectively telling them who the supplier was 206 

on each bill.  The print vendor would then use that segregation as the means to include 207 

the appropriate bill insert in only the envelopes associated with a particular RES’s bills.  208 

If all 27 suppliers had a bill insert to put in at the same time, the vendor would not be able 209 

to meet time commitments in producing and mailing the bills.  Also, ComEd plans its bill 210 

inserts months in advance, and must keep the inserts limited to a certain weight as to not 211 

incur additional postage fees. 212 

In addition, ComEd cannot present inserts to a customer who receives eBills 213 

(electronic bill presentment), and would have to submit separate mailings to such 214 

customers for any required messages.  ComEd’s costs for what would be a manual 215 

process would be higher than could otherwise be accomplished by the RESs themselves.  216 

Also, as Mr. Garcia states in his rebuttal testimony, this proposal would not recover the 217 

lost revenue ComEd would otherwise receive under its bill insert program.  (See ComEd 218 

Ex. 3.0.) 219 

C. Switching Rules 220 

Q. Mr. Clausen recommends that ComEd’s proposed switching rules be rejected.  221 

(Staff Ex. 1.0, 26:564-565.)  What impact, if any, would this rejection have on 222 

ComEd’s efforts to implement Rider PORCB? 223 

A. As both Mr. Garcia and I have previously explained, the proposed changes to the 224 

switching rules “will provide for the orderly switching of large numbers of customers” in 225 
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the event that “competition for the 3.7 million customers that comprise the mass market 226 

becomes more robust as a result of the provision of Rider PORCB service.”  (See ComEd 227 

Ex. 1.0, 29:669-671; see also ComEd Ex 2.0, 15:322-324.)  In other words, ComEd has 228 

made these changes to effectuate the provision of Rider PORCB service. 229 

The switching rules have therefore been incorporated into, and represent the core 230 

functionality of, the IT infrastructure.  In order to write code and develop the Rider 231 

PORCB functionality, one of our key assumptions was the switching rules described in 232 

both Mr. Garcia’s and my direct testimonies (ComEd Exs. 1.0 and 2.0), which were 233 

based on the ORMD Workshop process.  If changes were ordered to the switching rules, 234 

code would have to be rewritten and additional testing conducted to accommodate such a 235 

change in core functionality, which would increase costs and likely push back the go-live 236 

date of the program.  As I noted in my direct testimony (see ComEd. Ex. 2.0, 8:160-161), 237 

the current timeline for the PORCB program is based on ComEd’s proposal as described 238 

in ComEd’s tariffs and direct testimony, and does not contemplate changes to core 239 

functionality such as switching rules. 240 

Q. What is your response to Mr. Clausen’s suggestion that the switching rules be 241 

decided in the Part 412 rulemaking currently pending before the Commission 242 

rather than in this docket? 243 

A. As I mentioned above, any changes in the switching rules would most likely raise costs 244 

and delay the go-live date.  It is also my understanding that rulemaking proceedings do 245 

not have a set schedule or a date by which an order must be entered, which means that a 246 

final order in the rulemaking may not be entered until well after ComEd’s currently 247 

proposed go-live date.  And, in ComEd’s agreement with CUB, ComEd has recognized 248 
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that the changes to switching rules were considered a “customer protection,” and it would 249 

be beneficial to have a framework of protection set up with the initial offering of Rider 250 

PORCB to avoid unnecessary delay. 251 

Q. Mr. Clausen also notes that RES drop transactions should have a shorter time 252 

period than enrollment transactions.  (ICC Staff Ex. 1.0, 27:599-611.)  How do you 253 

respond to that suggestion? 254 

A. This proposal is harmful to customers who are currently taking alternative supply or 255 

pursuing alternative supply options.  As has been the longstanding policy in Illinois and 256 

other states with customer choice, the enrollment and drop periods should match 257 

precisely.  This allows for a customer to choose a new supplier seamlessly, without 258 

having to move to ComEd supply.  Otherwise, if the drop period were to be less than the 259 

enrollment period, a customer may be dropped by one RES without the customer having 260 

the opportunity of choosing another RES for their next monthly billing period.  Instead of 261 

helping the customer choose a new supplier, this would return the customer to ComEd 262 

supply service, for perhaps up to twelve months before having the option to choose 263 

another supplier.  A RES drop transaction is (in effect) an enrollment to the utility – and 264 

ComEd must follow the same enrollment rules as the RESs. 265 

D. Billing Dispute Language 266 

Q. Staff witness Christy Pound proposes to add a definition for the phrase “legitimate 267 

billing dispute” to Rider PORCB.  (ICC Staff Ex. 2.0, 2:35-3:60.)  Does ComEd 268 

agree with this addition? 269 

A. ComEd does not object to including an abbreviated version of Staff’s proposed 270 

definition.  However, ComEd does not believe that the operational detail is appropriate 271 
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for the tariff, and should instead be set forth in the RES and Customer Handbooks, which 272 

allows for the revision of operational rules in the handbooks, as and when appropriate, 273 

after discussion with the impacted parties.  ComEd’s proposed revision to the definition 274 

of “legitimate billing dispute” is set forth in ComEd Exhibit 3.5. 275 

Q. Does this conclude your rebuttal testimony? 276 

A. Yes. 277 


