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Background 

 

 Integrys Energy Services-Natural Gas, LLC, (“TEGE LLC” or “Integrys”) filed a 

verified Application seeking certification as an Alternative Gas Supplier (an “AGS”) on 

February 24, 2010.  On April 7, 2010, this Commission entered an Order granting 

Integrys‟ request.  On May 5, 2010, this Commission granted Integrys‟ timely-filed 

Application for Rehearing.  Rehearing, however, was granted solely for the purpose of 

determining the propriety of two conclusions in the April 7, 2010 Order, which, 

essentially, required Integrys to strictly adhere to certain provisions found in the AGS 

law, the law that governs AGS suppliers.  

 

 Because the meaning of provisions in the Public Utilities Act is a matter of 

statutory construction, the Administrative Law Judge determined that no evidentiary 

hearing was necessary and she set a briefing schedule.  Integrys filed its Brief on 

Rehearing on June 1, 2010.  Commission Staff file a Responsive Brief on Rehearing on 

June 8, 2010.   

 

The Issue Raised in the Application for Rehearing 

 

The Order granting Integrys AGS certification permitted Integrys to market to, 

and provide service to, small commercial customers and residential customers, as is 

defined in the AGS law.
1
  In that vein, the Order quoted the two statutory definitions of 

the customers, to whom, an AGS may provide service.  (See, Order of April 7, 2010 at 

5, 6; 220 ILCS 5/19-105).  That Order also stated that Integrys may only market to, and 

provide service to, the persons or entities that fall within these two statutory definitions.  

(Order of April 7, 2010, at 7, 8).     

 

                                                
1  These two classes of customers are the only types of customers mentioned in the AGS law.  (See, 220 ILCS 5/19-

105).    
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Specifically, the final Order granting Integrys a certificate of service authority 

contained the following language: 

 

IT IS FURTHER ORDERED that Integrys Energy Services – 

Natural Gas, LLC shall not market to, or service, any individual or entity 

that does not fit within the definitions of residential and small commercial 

customers found within 220 ILCS 5/19-105, as, it was previously noted, 

an AGS, statutorily, does not have the ability to exceed the boundaries of 

this statute, in terms of to whom, or what, it may provide service. 

 

IT IS FURTHER ORDERED that any attempt by Integrys Energy 

Services – Natural Gas, LLC to exceed the limits of its marketing 

parameters, in terms of to whom, or, to what, it can market, and also, what 

it can state in its marketing materials, any of which, following outside the 

laws delineated by the General Assembly, will be fully prosecuted by this 

Commission. 

 

(Order of April 7, 2010, at 8; see also p. 7).  Integrys takes issue with this language.  

 

In its Brief on Rehearing, Integrys argues that, when requiring Integrys to refrain 

from marketing to, and selling to, customers that do not fall within the two statutory 

definitions of “customers,” the Order was erroneous.  Integrys asks this Commission to 

modify the Order of April 7, 2010, to clarify that this Commission is not restricting it from 

marketing to, or providing natural gas to, large commercial customers, or, to residential 

customers that fall outside the statutory definition of residential customers.  (Integrys 

Brief on Rehearing at 3-4).   

 

Staff points out, however, that each and every AGS must obtain an AGS 

certificate from this Commission “before serving any customer or other user located in 

this State.”  (Staff Brief on Rehearing at 2; 220 ILCS 5/19-110(b)). 

 

Commercial Customers 

 

The AGS law provides that  “a small commercial customer” is:  

 

[A] nonresidential retail customer of a natural gas utility who consumed 

5,000 or fewer therms of natural gas during the previous year; provided 

that any alternative gas supplier may remove the customer from 

designation as a ‘small commercial customer’ if that customer consumes 

more than 5,000 therms of natural gas in any calendar year after 

becoming a customer of the alternative gas supplier.  In determining 

whether a customer has consumed 5,000 or fewer therms of natural gas 

during the previous year, usage by the same commercial customer shall 
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be aggregated to include usage at the same premises even if measured 

by more than one meter, and to include usage at multiple premises. . .  .  

 

(220 ILCS 5/19-105; emphasis added). Integrys points out that, according to this 

statutory language, if a commercial customer exceeds the 5,000 therms of usage 

threshold, that customer can be deemed to be an entity that is not regulated by this 

Commission, but, it is clear that an alternative gas supplier may still supply gas to that 

customer.  (Integrys Brief on Rehearing at 5).   

 

Analysis and Conclusions 

 

 We agree with Integrys that the plain meaning of the statute is that when a 

“small commercial customer” meets a certain designated usage threshold, an AGS may 

choose to treat a “small commercial customer” as an entity that is not governed by the 

AGS law.  This is true because “small commercial customers” are the only commercial 

customers that are governed by the AGS law, and, a customer that consumed more 

than 5,000 therms of natural gas during the previous year can be one that is not subject 

to the AGS law.  (220 ILCS 5/19-105).  Therefore, the portion of the April 7, 2010 Order 

requiring Integrys to market to, and service, customers that are defined in the AGS law 

is incorrect with regard to commercial customers.  With respect to commercial 

customers, Integrys is not limited by the statutory definition of “small commercial 

customer.”  

 

Residential Customers 

 

The AGS law defines a “residential customer” as: 

 

[A] customer who receives gas utility service for household purposes 

distributed to a dwelling of 2 or fewer units which is billed under a 

residential rate or gas utility service for household purposes distributed to 

a dwelling unit or units which is billed under a residential rate and is 

registered by a separate meter for each dwelling unit.  

 

(220 ILCS 5/19-105; emphasis added).  According to Integrys, residents of a six-unit 

building with a master gas meter fall outside this definition, and, therefore, are not 

afforded the same protections that are provided in the AGS law that the residents of a 

two-flat, a house, or, in a separately-metered multi-unit building that has more than two 

units, would be afforded.  (Integrys Brief on Rehearing at 4).   

 

Integrys contends that when a statute lists things, to which, it refers, it should be 

inferred that any omissions were intended as exclusions.  It reasons that the AGS law 

expressly states that its provisions and the Commission‟s oversight of AGS companies 

applies solely to the defined terms therein, to wit: “small commercial customers” and 

“residential customers.”  Therefore, it continues, when an AGS conducts business with 

persons or entities that are outside any statutory definition of a “customer,” those 
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transactions are simply not regulated by this Commission.  (Id. at 7).  In support, 

Integrys states that the Commission‟s oversight and jurisdiction, statutorily, are “only to 

the extent” that an AGS provides services to residential or small commercial customers.  

(Id.; see also 220 ILCS 5/19-110(a) and 19-120(a)).  Integrys argues that the General 

Assembly‟s use of the phrase “only to the extent” indicates that the legislature intended 

that alternative gas suppliers would be able to engage in business other than providing 

gas to customers that fall within the statutory definitions of a “customer.”  (Integrys Brief 

on Rehearing at 6).  

 

 Analysis and Conclusions 

 

We do not disagree with Integrys‟ conclusion that the statutory definition of 

“residential customer” is limiting.  However, what that definition limits is a different 

matter.   

 

We note at the outset that the statute creates two classes of “residential 

customers.”  There are those who receive natural gas for residential purposes for 

dwellings with less than three units, and, also, there are those who receive gas in 

larger, but separately-metered, buildings.  (220 ILCS 5/19-105). 

 

Also, the phrase “gas utility services for household purposes” in both of these 

two classes of “residential customers” includes gas service to persons who rent their 

dwelling, as well as homeowners, as, it is the usage “for household purposes” that 

determines whether a customer is a “residential customer.”  Therefore, the language 

cited above distinguishes based upon the ultimate usage of the real property in 

question; it does not distinguish based upon the customer‟s (landlord‟s) usage of this 

real property.
2
  (220 ILCS 5/19-105).   

 

As Integrys‟ six-unit building example illustrates, millions of urban dwellers, as 

well as non-urban dwellers, live in apartments, many of which, are heated by one 

heating facility, and, therefore, can have only one natural gas meter for the entire 

building.  The accurate construction of the statutory definition of “residential customer” 

is that when the customer takes natural gas for a residential building that has more 

than two units, and natural gas is not individually-metered, it is illegal for an AGS to 

provide that customer with natural gas, as, in such an instance, the customer falls 

outside the statutory definition of “residential customer.”  Thus, it would be illegal for an 

AGS to market to, and provide natural gas to, the owners of buildings where Illinois 

apartment-dwellers reside, when the residents receive heat through some sort of 

central heater (supplied by a landlord or a condominium association).   

 

It is important to note that, in the instances cited above, the “customer” would not 

be the person(s) who live in the actual dwellings, but, nevertheless, are paying the 

heating bills for the dwellings.  Instead, in such an instance, there would be another 
                                                
2  Arguably, a landlord’s use of real property could be considered to be commercial use, as, a landlord, by 

definition, charges rent to a tenant.    
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person or entity (the landlord or the condominium association) that would be 

responsible to supply natural gas to the units in the building and also responsible to 

pay for that natural gas.  What that translates into, from a consumer‟s perspective, is 

that a landlord, (of a building that has more than two units and that is not separately-

metered) or condominium association, would be statutorily prevented from arbitrarily 

entering into a contract with an AGS and then passing the cost of that contract on to 

the residents of the particular building in question.   

 

In other words, the statutory definition of “residential customer” precludes an 

AGS supplier from supplying natural gas to any entity or person that supplies natural 

gas to anyone except the resident, except in the case of a two-flat or duplex, or other 

building with two or less units.  This would prevent most of the landlords and 

condominium associations from arbitrarily entering into a contract with an AGS, and, 

arbitrarily passing any increase in the cost of natural gas as a result of that contract, on 

to the tenants or condominium owners, unnecessarily.   

 

Integrys‟ construction of the statute would render it almost meaningless in urban 

environments, such as Chicago, since it would, in essence, find that only the residents 

of houses, duplexes, two-flats (buildings with two or less units) and, buildings that are 

separately-metered, would be provided with the consumer protections in the AGS law.  

We take administrative notice of the fact that, according to the United States Census 

Bureau, in the year 2000, a total of 1,152,871 housing units were in the City of 

Chicago.  Of those housing units, 325,241, were single-unit residences, and, 202,962 

residences were in two-unit structures.  The remaining 622,721 (approximately) 

housing units were residential units in structures that had three or more units.  (See, 

factfinder.census.gov).   While indisputable information regarding the metering of the 

housing facilities in Chicago is not as readily available as information regarding the 

number of housing units, it is apparent that, within the City of Chicago alone, hundreds 

of thousands of persons, or more, live in buildings that have more than two units, and, 

also have heat that is supplied by a landlord or condominium association and are 

therefore not separately-metered for natural gas.   

 

Also, the law exists to protect the most vulnerable.  If we were to follow Integrys 

construction of the statute, millions of Illinoisans would be left without protection.  As a 

responsible, ethical and scrupulous AGS, Integrys would not desire this result.  

Pursuant to Integrys‟ construction of the definition of “residential customer,” the 

protections in the AGS law (e.g., against misleading marketing) would not be afforded 

to millions of Illinoisans.  Indeed, the obvious intent of many portions of the AGS law is 

consumer protection.  (See, e.g., 220 ILCS 5/19-130, requiring this Commission to 

report to the General Assembly annually regarding AGS suppliers; 220 ILCS 5/19-125, 

requiring consumer education regarding AGS suppliers; and, 220 ILCS 5/9-19-120 

which provides for Commission oversight of AGS suppliers, including, the imposition of 

fines for failure to adhere to the AGS law).  Integrys‟ construction of the statutory 

definition of a “residential customer” affords none of these protections to persons who 

live in multi-unit buildings, (at least, multi-unit buildings that have more than two units) 
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when those buildings are not separately-metered for natural gas.  The construction of 

this statutory definition that is more consistent with other portions of the AGS law is that 

the General Assembly did not intend to allow AGS suppliers to market to, or supply to, 

customers that do not fall within the statutory definition of “residential customer.”   

 

The foremost principle of statutory construction is to give effect to the intent of 

the legislature.  (Spina v. Toyota Motor Credit Corp., 301 Ill. App. 3d 364, 374-5, 703 

N.E. 2d 484 (1
st
 Dist. 1998)).  The rules of statutory construction requires this 

Commission to construe the statute in a manner that avoids absurd or unjust results.  

(Croissant v. Joliet Park District, 141 Ill. 2d 449, 455, 566 N.E.2d 248 (1990); People v. 

Hanna, 207 Ill. 2d 486, 497 800 N.E.2d 1201 (2003)).  Such an arbitrary distinction 

cannot have been the intention of the General Assembly.   

 

 We further note that Section 9-241 of the Public Utilities Act provides, in 

pertinent part, that:  

 

No public utility shall establish or maintain any unreasonable difference 

as to rates or other charges, services, facilities, or in any other respect, 

either as between localities or as between classes of services.      

 

(220 ILCS 5/9-241).  Integrys‟ construction of the definition of “residential customer” in 

the AGS law conflicts with Section 9-241 of the Public Utilities Act, as, pursuant to 

Integrys‟ logic, residential customers of AGS providers, and, persons in residences 

where a landlord or a condominium association contracted for AGS service that fall 

outside the statutory definition of “residential customer,” would have no protection 

under the AGS law.  As was just previously stated, such a distinction is unreasonable.  

When construing a statute, it is presumed that the General Assembly acts rationally 

and with full knowledge of all previous enactments.  (Spina, 301 Ill. App. 3d at 374-5).  

Where it is reasonably possible, this Commission has a duty to construe statutes in a 

manner that avoids inconsistencies between two statutes.  (Spina, 301 Ill. App. 3d at 

374-5; In re Marriage of Lasky, 176 Ill. 2d 75, 79-80, 678 N.E.2d 1035 (1997)).  We 

decline to construe the statutory definition of “residential customer” in a manner that 

conflicts with Section 9-241 of the Public Utilities Act.  Integrys has stated no reason, 

by which, this commission should treat it, or, any other entity that is regulated by the 

Public Utilities Act, in a manner that is different from other utility providers.   

 

Of greatest significance is the contrast between the statutory definition of “small 

commercial customer” and that of “residential customer.”  The statutory definition of a 

“small commercial customer” provides, in pertinent part, that:  

 

[A]ny alternative gas supplier may remove the customer from designation 

as a „small commercial customer‟ (thereby removing the customer from 

being subject to the Public Utilities Act) if that customer consumes more 

than 5,000 therms of natural gas in any calendar year after becoming a 

customer of the alternative gas supplier.    
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(220 ILCS 5/19-105).  Thus, it is clear that the General Assembly knew how to place an 

explicit limitation in the definition of “residential customer” upon this Commission‟s 

jurisdiction.  It did this in the statutory definition of a “small commercial customer.”  Yet, 

in contrast to the statutory definition of a “small commercial customer,” absent from the 

statutory definition of “residential customer” is any language limiting this Commission‟s 

jurisdiction.  (220 ILCS 5/10-105).    

 

When a statute sets forth the things to which it refers, there is an inference that 

items that are not mentioned in the statute are intentionally omitted.  (People v 

O’Connell, 227 Ill. 2d 31, 37, 879 N.E.2d 315 (2007); Mattis v. State University 

Retirement Systems, 212 Ill. 2d 58, 78, 816 N.E.2d 303 (2004)).  Despite the fact that 

the General Assembly knew how to place language in a statute that would have the 

effect of explicitly limiting this Commission‟s jurisdiction in the definition of “residential 

customer,” no such language is present in the definition of “residential customer.” (220 

ILCS 5/19-105).  This is further evidence that the correct construction of the definition 

of “residential customer” in the AGS law not only limits the customers, for whom, an 

AGS is licensed to transact business with, but, it also defines the residential customers 

to whom an AGS can provide natural gas.   

 

 We also disagree with Integrys‟ statement that the phrase “only to the extent” in 

the AGS law indicates that an AGS can provide natural gas to persons or entities that 

fall outside the statutory definition of a “residential customer.”  The presence of this 

phrase in the AGS law, without more, does not provide the arbitrary distinction that 

Integrys suggests.  

 

In summation, for the reasons stated herein, we conclude that the definition of 

“residential customer” in 220 ILCS 5/19-105, defines the class of residential customers 

to whom an AGS can provide service.  Therefore, there was no error in the Order of 

April 7, 2010, regarding the definition of a residential customer, or, its requirement that 

Integrys market to, and sell to, only those residential customers that fall within the 

statutory definition of “residential customer” in 220 ILCS 5/10-105.   

 

However, for the reasons stated herein, the determination in the April 7, 2010, 

Order restricting Integrys to marketing to, and providing services to, those commercial 

customers that fall within the statutory definition of “small commercial customer” in the 

AGS law (220 ILCS 5/19-105) was erroneous.  As a matter of law, Integrys is not 

limited by this definition.   

 

 

Finding and Ordering Paragraphs 

 

The Commission, having reviewed the entire record, is of the opinion and finds 

that: 
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(1) Integrys Energy Services – Natural Gas, LLC, (TEGE LLC) which is a 

limited liability company organized under the laws of the State of 

Delaware and is licensed to do business in the State of Illinois, has the 

authority to operate as an Alternative Gas Supplier pursuant to Section 

19-110 of the Act; 

(2) the Commission has subject-matter jurisdiction and jurisdiction over 

Integrys Energy Services – Natural Gas, LLC (TEGE LLC); 

(3) the facts recited herein and the conclusions reached in the prefatory 

portion of this Order are supported by the record and are hereby adopted 

as findings of fact; 

(4) the Order that this Commission issued on April 7, 2010 in this docket 

erroneously ordered Integrys to refrain from marketing to commercial 

customers that fall outside the definition of small commercial customers 

found within 220 ILCS 5/19-105; 

(5) Integrys Energy Services – Natural Gas, LLC (TEGE LLC) shall not 

market to or provide any services to any customer that does not fit within 

the definition of “residential customers” that is provided in 220 ILCS 5/19-

105.  Failure to provide service as to what the General Assembly has 

limited AGS certification to, and, therefore, an AGS‟ ability to provide 

certification to, could result in penalties to the fullest extent of the law. 

IT IS FURTHER ORDERED that Integrys Energy Services – Natural Gas, LLC 

(TEGE LLC) shall not market to, or service, any individual or entity that does not fit 

within the definition of “residential customer” that is found within 220 ILCS 5/19-105.   
 

 IT IS FURTHER ORDERED that Integrys Energy Services – Natural Gas, LLC 

(TEGE LLC) shall comply with all of the applicable Commission rules and orders, now 

in effect, and as hereafter amended. 

 

 IT IS FURTHER ORDERED that, subject to the provisions of Section 10-113 of 

the Public Utilities Act, this Order is final; it is not subject to the Administrative Review 

Law. 

 

 

Dated: July 6, 2010 

Claudia E. Sainsot 

Administrative Law Judge 

Illinois Commerce Commission 

 

Briefs on Exception are due to be filed and served by: July 13, 2010.   

Reply Briefs on Exception, if any, are due to be filed and served by: July 17, 2010 

  


