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STATE OF ILLINOIS 
ILLINOIS COMMERCE COMMISSION 

 
Illinois Commerce Commission    ) 
On Its Own Motions     ) 

) Doc. No. 09-0592 
Adoption of 83 Ill. Adm. Code 412    ) 
An amendment of 83 Ill. Adm. Code 453  ) 
 

 
VERIFIED SURREPLY COMMENTS OF THE 

CITIZENS UTILITY BOARD AND 
PEOPLE OF THE STATE OF ILLINOIS 

 

NOW COME the Citizens Utility Board (“CUB”) and the People of the State of Illinois 

(“the People”), by Lisa Madigan, Attorney General of the State of Illinois (“the AG”), 

collectively (“CUB/AG”), pursuant to Section 200.80 of the rules of the Illinois Commerce 

Commission (“the Commission” or “ICC”), 83 Ill. Adm. Code Part 200.80, and pursuant to the 

Administrative Law Judge’s (“ALJ’s”) order of May 7, 2010, to file these Verified Surreply 

Comments regarding the rules proposed by Staff of the Illinois Commerce Commission (“Staff”) 

for the obligations of retail electric suppliers (“RESs”), Part 412, and internet enrollment rules, 

Part 453 (“Proposed Rule”).  

CUB/AG appreciate the opportunity to provide these additional comments, and the hard 

work put into the creation of the Proposed Rule.  These comments address the Reply Comments 

from Staff, BlueStar Energy Services, Inc. (“BlueStar”), Dominion Retail, Inc. (“Dominion”), 

the Illinois Competitive Energy Association (“ICEA”), and the Retail Energy Supply Association 

(“RESA”).  In response to proposals made by the CUB/AG and Staff aimed at ensuring a fair 

electric choice market, RESA, ICEA, Dominion and BlueStar filed comments opposing many 

consumer-oriented proposals.  In contrast to the suppliers’ suggestions, however, the proposals 
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made by CUB/AG are not designed with the intent of impeding the development of the retail 

electricity market in this state, but rather to ensure a vibrant retail electricity market that is fair to 

consumers.  They will protect consumers who have, to date, been unaccustomed to purchasing 

their electric supply from third parties.  Recognition of this fact, as well as attention to lessons 

learned from problems in the alternative retail gas supply market, will go a long way to ensuring 

the interests of both RES and consumers are served.  CUB/AG urge the Commission to adopt the 

CUB/AG proposals contained herein.   

 

I. 412.110(p): Price Per Kilowatt Hour Disclosure 

The General Assembly intends for all consumers to receive sufficient information to 

make informed choices among suppliers and services.  220 ILCS 5/16-101(A)(e).  CUB/AG’s 

proposal to require disclosure of per kilowatt hour (“per kWh”) charge for power and energy 

services offered by a RES is the simplest way to ensure this objective is met.  See CUB/AG 

Corrected Ver. Init, Comments at 5-7; Corrected Attachment A at 6.  Although BlueStar supports 

the disclosure of a RES product on a price per kWh for the power and energy service, Staff and 

other RES intervenors are concerned that such a restriction would unnecessarily limit potential 

RES product offerings.  BlueStar Reply Comments at 11; Staff Reply Comments at 20-21; 

RESA Reply Comments at 14; ICEA Reply Comments at 4-6.  Staff argues that RES should be 

allowed to market products with a fixed monthly charge as is done in the telecommunications 

industry.  Staff Reply at 20-21.  For clarification, CUB/AG assume here that Staff, when 

referring to a “fixed monthly charge,” is referring to what CUB/AG refers to as a “fixed bill” 

product; for example, a flat $30 per month charge for power and energy which is assessed 

without regard to usage.  Such a price would be in contrast to a “variable price,” which refers to 
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a product that offers a set price per kWh which might change during the term of the contract (for 

example, the per kWh charge for the first month is 8 cents which then escalates to 10 cents in 

subsequent months) or a “fixed price” which refers to a price that does not change throughout the 

contract term (for example, 8 cents per kWh for a year).  Given the potential for confusion as 

customers compare such product offerings, CUB/AG recommend the Commission require 

disclosure to customers considering a RES product of the price on a per kWh basis.  

Rather than support CUB/AG’s proposed price disclosure, Staff recommends that RESs 

only be forced to disclose that their products do not include delivery charges.  CUB/AG believe 

such a protection does not go far enough to enable true customer choice.  Without additional 

disclosures, consumers could be easily misled into assuming that the fixed bill package being 

offered to them is inclusive of all charges when in fact it is not.  Moreover, the lack of complete 

disclosure of RES pricing will make it difficult, if not impossible, for customers to compare 

supplier offers.  ICEA, RESA and Dominion all claim that such a rule would stifle “product 

innovation.”  RESA claims that for a fixed bill product it is “impossible to provide a price on a 

kWh basis.”  RESA Reply Comments at 15.  Obviously the simplest way for a RES to comply 

with such a requirement would be to price all RES products on a per kWh basis.  The RES could, 

however, use average usage data to estimate the per kWh price in order to provide some context 

for consumers to compare a fixed bill offer to the price they are paying their regulated utility for 

power and energy supply.  A price per KWh rule provides transparency to the market, and 

transparency is essential to developing a functioning market. 
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CUB/AG’s recommendations are grounded in the experience many customers have had 

with fixed bill products such as utility budget billing plans.  Since the inception of these plans1, 

customers have been trained to “pay a certain dollar amount per month” for the budget.2  In 

CUB’s experience, many customers in the retail natural gas market who enrolled in a fixed bill 

plan with an alternative gas supplier (“AGS”) believed they were signing up for the budget plan 

with the regulated utility.  These customers did not understand the difference between the two 

plans, and as a result expected to have their overall usage regularly examined and “trued up.”  

When that did not occur, customers were angry and confused.  In some cases, as a result of the 

confusion, customers paid hundreds and sometimes thousands of dollars more for their natural 

gas costs than they would have had they stayed with the regulated utility as commodity provider.  

One simple way to address such confusion is to require disclosure of the price on a per kWh 

basis so that customers are clear on the distinction.   

ICEA is unaware of any other state that requires pricing on a per kWh basis.  ICEA Reply 

Comments at 5.  In fact, several other public utility commissions have indeed adopted rules 

similar to the one proposed here by CUB/AG.  For example, Montana requires that the “effective 

price for supply service, in cents per kilowatt hour for electricity, or for gas, price per either 

dekatherm or mcf, whichever billing unit is used by the distribution services provider, for various 

                                                            
1 Utility budget plans are designed to provide customers with the option of reducing sharp variances in monthly bills 
associated with weather-related usage by averaging the amount paid to the utility on a monthly basis over a 12-
month period.  

2 Additionally, requiring an RES to price on a per KWh basis encourages energy efficiency, a goal of the General 
Assembly when electric retail choice was created.  220 ILCS 5/16-101(A)(e).  Customers who receive a fixed-bill, 
or flat monthly energy charge, have little incentive to reduce their consumption because their monthly costs do not 
vary with the amount of energy they use.  This would send the incorrect message to consumers that efficiency is 
unimportant.  Pricing on a per-kWh basis would provide more accurate usage information to customers, and 
encourage them to reduce their consumption by rewarding them with lower bills in the months they consume less 
energy.   
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levels of consumption typical for the customer’s customer segment.”  Admin. R. Mont. 

38.5.6004 (1999).  New Jersey requires that RESs calculate the average price per kWh for 

electric generation service over the term of the contract for the service being offered, exclusive 

of any charges for any optional services.  N.J. Admin. Code § 14:4-7.4.  Ohio requires that each 

competitive retail electric service (“CRES”) provider provide “sufficient information for 

customers to make intelligent cost comparisons against offers they receiver from other CRES.”  

Ohio Admin. Code § 4901:1-21-5.  For fixed-rate offers, this information must at minimum 

include the cost per kilowatt hour for generation service.  Id.  

The Commission should follow these examples, and adopt the CUB/AG’s proposal to 

require RES to present their charges for fixed and variable price contracts for power and energy 

on a price per kWh basis by including the following requirement in Part 412.110: 

p) A price-per-kilowatt hour (kWh) for the power and energy service. 
 
 

II. 412.110(q): Declaration of Force Majeure 

CUB/AG proposed in their initial comments that any RES that has declared force 

majeure in the past 10 years must disclose that to a customer.  This proposal was attacked by a 

number of parties to the case:  ICEA and RESA both oppose such a disclosure (ICEA Reply 

Comments at 6-8; RESA Reply Comments at 7); Dominion would accept it if a utility must also 

make the disclosure (Dominion Reply Comments at 4); and BlueStar is silent on the matter.  

Staff indicates in their Reply comments that they are receptive of the CUB/AG proposed 

modification, but believe the appropriate disclosure is to the Commission as part of a RES 

certification application.  Staff Reply Comments at 22-23.  CUB/AG agree that the Commission 

should be informed of such an event, and agree with Staff’s recommendation.  However, 
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CUB/AG believe that full disclosure of the type of catastrophic events the RES claims prevent it 

from honoring contract terms is vital information for customers to be made aware of when 

determining whether to contract with the RES.  Sharing this information will help potential 

customers decide if that RES manages risk well enough for them to want to be a customer of that 

RES.   

By definition, force majeure is a circumstance outside of a contracting party’s control 

that makes it impossible for the contracting party to perform.  Black’s Law Dictionary (6th ed. 

1990).  If, as RESA notes, force majeure is rarely declared, then such a disclosure will be 

unlikely to be necessary.  RESA Reply Comments at 7.  The suggestion that a declaration of 

force majeure is an indication of “past unsuccessful business dealings” is, in fact, appropriate.  

At its most literal level, force majeure renders the business deal unsuccessful since one party 

cannot perform.  This is not a suggestion of intention, or fault, but rather a suggestion of 

potential supply risk.   

Information exchange must be symmetrical when a contract is being evaluated and a 

customer is making important decisions regarding the purchase of energy.  The RES will have 

information on the likelihood of the customer’s ability to perform the obligation of payment.  

Customers should have information on the RES’ likelihood of performance to deliver the stated 

product.  As noted by ICEA (ICEA Reply Comments at 8), there is precedent in Illinois for a 

competitive retail supplier to use a force majeure declaration to cancel Illinois customers’ fixed 

price contracts, replacing them with variable rate contracts.  See Attachment A.  In almost all 

instances, the variable rate was much higher than the prior fixed price.  Since such events were 

clearly experienced by other AGS, yet no other AGS declared a force majeure, the AGS’ ability 

to perform its contractual obligations was different than that of other AGS.  This is important 
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information for consumers to consider when considering whether to contract with an energy 

supplier. 

Thus, CUB/AG recommend the Commission adopt the following modification to the 

Proposed Rule in Part 410.110: 

q) A statement of whether or not the RES has declared force majeure within the past 
ten years in relation to any contractual obligations to deliver power and energy 
service. 

 

III. 412.130: Door to Door Sales 

CUB/AG have recommended a number of restrictions on the practice of door to door 

marketing, many of which are similar to those offered by Dominion.  CUB/AG Verified Reply 

Comments at 7-9; Dominion Ver. Init. Comments at 3-4.   Generally, CUB/AG support the 

proposed modifications of Dominion with the few exceptions noted in CUB/AG’s Reply 

Comments.  RESA continues to object to Dominion’s proposals on the grounds that such 

requirements will harm consumers by imposing significant costs on RESs with little customer 

benefit.  RESA Reply Comments at 11-14.  CUB/AG continue to believe restrictions and 

requirements for those RESs seeking to solicit customers at their homes are beneficial to 

customers and ultimately help to protect the integrity of the market.  As noted before, CUB/AG 

have received thousands of complaints regarding various door to door marketing practices of 

AGSs.  These complaints, and in some cases litigation, were much of the impetus behind P.A. 

95-1051, which governs the marketing and sale of natural gas and which CUB/AG have used as 

a model for their Corrected Proposed Rule.  CUB/AG Corrected Ver. Init. Comments, Corrected 

Attachment A uses as a model for much of their Initial Comments.  The nature of door to door 

marketing, which entails face-to-face contact at the consumer’s residence, and the experience in 
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Illinois in the gas market, fully supports requiring additional consumer protections.  Therefore, 

the CUB/AG and Dominion proposals on this point should be accepted by the Commission.   

 

IV. Section 412.200: Affiliate Use of Name and Logo 

BlueStar supports CUB/AG’s proposal to ban the use by an affiliate RES of a name and 

logo associated with a regulated utility.  BlueStar Reply Comments at 14-15.  Staff believes such 

a rule in the market would be “problematic” since it would be difficult for the Commission to 

determine if something is “similar.”  Staff Reply Comments at 31-32.  Dominion and RESA 

point out that the CUB/AG proposal does not specify that RES may not use the name and logo of 

an Illinois utility.  Dominion Reply Comments at 6; RESA Reply Comments at 22-23.  Staff 

proposes a disclosure (Staff Reply Comments at 32) and restrictions prohibiting RES marketing 

efforts that would utilize false or misleading language (Id.).  Both proposals, as Staff notes, 

mirror restrictions found in the AGS Law.  Id., citing 220 ILCS 5/19-105.   

Many of the problems CUB/AG have observed in the retail gas market relate to 

consumers’ lack of knowledge of the choice market.  Often, consumers assume the AGS is 

affiliated with the utility because they are either uneducated about retail choice and do not realize 

they have a choice of supplier and/or are not provided sufficient information by the supplier to 

make this determination.  This problem is significantly magnified when the utility and the retail 

supplier affiliate share a name for the obvious reason that consumers may believe the supplier to 

be the utility.  While the Proposed Rule would require disclosure of a RES status as an 

“independent seller of power and energy service,” it would not reach the most obvious and initial 

potential source of customer confusion: using a name and logo similar to that of the regulated 

utility to capitalize on the relationship the customer has with that utility.   
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A ban on the affiliate use of utility name and logo would eliminate competitive barriers 

that are created by the RES affiliate’s use of the existing utility brand.  Disallowing RES use of 

the utility name and logo would create a truly level playing field among the energy marketers.  

CUB/AG agree with Dominion, however, that clarification of CUB/AG’s proposed change is 

necessary, and propose that the name of the affiliate RES not contain any portion of the name of 

the Illinois regulated utility.  Determinations on what constituted a “similar” name and logo will 

be made by the Commission only when a customer has alleged a complaint under this Part of the 

Proposed Rule.  The Commission can use not only its own expertise and knowledge of the entire 

energy supply industry, but criteria such as whether similar colors, fonts, or icons were used.  

CUB/AG recommend the Commission modify the Proposed Rule as follows:  

An ARES shall not be permitted to market power and energy service to residential customers 
using a similar name or logo to that of an existing Illinois electric utility. 

 

V. 412.210: Product Description  

As discussed above in Section I, CUB/AG believe that development of a retail market 

can only be improved with customer education.  Customers need to know what products they are 

purchasing from a RES, and to that end, it is important for the Commission to address what 

could be a potentially confusing product description for consumers.  CUB/AG have 

recommended that the Commission adopt language limiting the product description of a “green,” 

“renewable energy,” or “environmentally friendly” product to that which is purchased separately 

and apart from the renewable portfolio standards (“RPS”) applicable to RESs under Public Act 

96-0159.   CUB/AG Initial Comments Appendix A pgs.16-17.   

In their Reply Comments, RESA asks, “if a customer wanted to purchase a product that 

was 100% green, how could this be accomplished under the proposed restrictions?  Would a RES 
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then be compelled to purchase R[enewable] E[nergy] C[redits]s 100% above the proposed 

restrictions?”  RESA Reply Comments at 22.  To clarify, CUB/AG do not believe a RES would 

necessarily have to purchase RECs.  The RES could purchase wind, solar, or any product that fits 

the definition of renewable under the RPS.  The only intention is to be clear to consumers that 

“green” products – of any percentage – are in fact purchases of renewable energy.  Moreover, 

such a requirement will encourage the use of renewable resources, one of the primary policy 

objectives of the General Assembly in the transition to a competitive market.  220 ILCS 5/16-

101(A)(e) (“use of renewable resources and energy efficiency resources should be encouraged in 

competitive markets”).  The language proposed by CUB/AG will prevent such confusion without 

limiting the products RES can offer to customers.  The Commission should adopt the proposed 

modification to the Proposed Rule: 

Only power and energy service that includes power and energy purchased entirely 
separate and apart from the renewable portfolio standard requirements applicable 
to RESs under Public Act 96-0159 can be marketed as “green,” “renewable 
energy” or “environmentally friendly.” 
 

 

VI. 412.210: Rescission Periods  

The Proposed Rule contains two periods where a customer may cancel the change of 

supply: one rescission period for the ten days following the initial request for a change in 

suppliers, and another cancellation period for ten days following the customer’s receipt of the 

first bill containing the RES’s supply charges.  Proposed Rule Section 412.210 and 412.230.  

BlueStar continues to oppose the inclusion of both of these periods, and RESA interprets the 

language in such a way that the initial rescission period is effectively useless.  CUB/AG have 

already offered support for Staff’s Proposed Rule on these points, and comment here to respond 

to RESA. 
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RESA maintains that a call from a customer to the utility in the first rescission period 

cancels only the change of supplier request, not the underlying contract between RES and 

customer.  RESA Reply Comments at 16-17.   It is unclear to CUB/AG, however, what the 

remaining contractual obligations of either party would be under such a proposal.  If the utility 

cannot, or does not, execute a change of supplier, the RES cannot perform its contractual 

obligations and the contract is rescinded.  A rescission in the first period should be considered a 

nullification of the RES contract.  The RESA proposal, on the other hand, places unnecessary 

burdens on the utility and the customer.  The Staff and CUB/AG proposed consumer protection 

measures would be rendered moot under the RESA proposal.  To the best of CUB/AGS’s 

understanding, no party prior to RESA’s Reply Comments has suggested that the first rescission 

period would be limited to rescission of the change of supplier request only.  

Staff’s Proposed Rule is clear: “If the customer wishes to rescind the pending enrollment 

with the RES, the customer will not incur any early termination fees if the customer contacts 

either the electric utility or the RES within 10 calendar days after the electric utility processes the 

enrollment request.”  Staff Reply Comments at 36.  The fact that Staff notes that early 

termination fees should not apply if the customer contact the RES or the utility demonstrates that 

the contract between the customer and the RES is in fact rescinded, or cancelled, if the customer 

calls either the utility or the RES during that time period to rescind the contract.  CUB/AG agree 

that if a customer cancels a change of supply after the customer receives the initial bill, the 

customer is obligated to pay the charges for power and energy that were incurred to that point.  

Under the Proposed Rule, cancellation at this point waives application of early termination fees 

and cancels the underlying contract.  CUB/AG continue to support Staff’s Proposed Rule as 

drafted.   



13 

 

VII. 412.230: Early Termination Fees 

Staff, BlueStar, ICEA, and RESA all object to CUB/AG’s proposed capping of 

cancellation fees to $50 for RES contracts which mirror the requirements contained in the AGS 

Law.   Staff Reply Comments at 43; BlueStar Reply Comments at 12; ICEA Reply Comments at 

11; RESA Reply Comments at 3.   The only solution offered by Staff is a disclosure of the 

“amount of the termination fee, if any” exists and the allowance of a customer to “cancel within 

10 days of the first bill once a year.”  Staff Reply Comments at 42-43.  There is no policy 

justification, however, for providing customers of AGSs with this protection and not providing it 

to customer of RESs.   

Retail competition was enacted by the General Assembly with the express goal of 

providing lower costs to consumers:  “All consumers must benefit in an equitable and timely 

fashion from the lower costs for electricity that result from retail and wholesale competition and 

receive sufficient information to make informed choices among suppliers and services.”  220 

ILCS 5/16-101(A)(e).  The reason termination fees were ultimately capped after experience in 

the retail natural gas market is because consumers faced astronomical termination fees on 

contracts they wished to cancel after being misled or confused.  These high fees forced 

consumers to either pay the fee or continue with a contract that locked in their natural gas supply 

at record high prices for the next 5 years.  In addition to the obvious consumer protections of 

limiting consumers’ exposure to high termination fees, capping early termination fees also 

facilitates competition by making it easier for customers to switch among suppliers and creates 

discipline to supplier pricing in the market.   

The General Assembly has declared that electricity is an essential service, and the fact 

that consumers can now be disconnected for charges placed on their bill by unregulated retail 
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electric suppliers further supports CUB/AG’s recommended cap on termination fees.  220 ILCS 

5/1-102.  Consumers should not be faced with significant barriers to exit contracts that are 

harmful to their interests and a flat cap on cancellation fees across all RESs is a simple way to 

put all RESs on an equal playing field while preserving customer choice.  The Commission 

should therefore adopt CUB/AG’s proposal to cap cancellation fees in the retail electricity 

market at $50 per contract as described in Part 412.230 of the Proposed Rule:  

Any agreement between a RES and a customer that contains an early termination 
fee shall disclose the amount of the early termination fee or the formula used to 
calculate the termination fee, provided that any early termination fee or penalty 
shall not exceed $50 total regardless of whether or not the agreement is a 
multiyear agreement.  Any such agreement must also state that the early 
termination fee does not apply if the customer cancels the contract within the 
rescission period described in Section 412.210.  In addition, any agreement that 
contains an early termination fee shall provide the customer the opportunity to 
terminate the agreement without any termination fee or penalty within 10 business 
days after the date of the first bill issued to the customer for products or services 
provided by the RES.  The agreement shall disclose the opportunity and provide a 
toll-free phone number that the customer may call in order to terminate the 
agreement.  This requirement does not relieve the customer of obligations for 
services rendered under the agreement prior to termination. 

 

 

VIII. 412.320(b): Dispute Resolution 

In order to respond to several parties’ concerns about the CUB/AG proposal delineating 

the time a RES has to respond to a customer complaint, CUB/AG propose that a RES should 

have 5 business days to investigate and respond to a customer complaint.  Allowing 14 days as 

Staff proposed, (Staff Reply Comments at 48) could create unintended consequences customers 

For example, if the RES responded to the customer in the 14th day, and the customer does not 

agree with the RES response, the customer would then be left to call the Commission.  The RES 

would then have an additional 14 days to respond to the Commission’s compliant, thereby 
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creating a potential 28 day wait for an informal complaint to be resolved.  This amount of time is 

not acceptable.  For this reason, the CUB/AG proposal to give the RES 5 business days to 

respond to a customer complaint should be accepted by the Commission.  

CUB/AG recommend that the Proposed Rule be modified at Part 412.320 as follows: 

b) A customer or applicant for power and energy service may submit a complaint by mail, 
facsimile transmission, email, or by telephone to a RES. The RES shall promptly investigate 
and advise the complainant of the results within 14 calendar 5 business days.  If the RES 
does not respond to the customer’s complaint in writing, the RES shall orally inform the 
customer of the ability to obtain the RES’s response in writing upon request.  A customer 
who is dissatisfied with the RES’s review shall be informed of the right to file a complaint 
with the Commission and the Office of the Attorney General.   
 
 

IX. 412.320: Complaints 

CUB/AG support Staff’s proposed definition of a complaint to include objections made 

to any RES by a customer or other entity.  Staff Reply Comments at 4.  The more information 

that the Commission collects regarding customer experience with retail choice, the better the 

Commission can monitor the development of the market.  To that end, CUB/AG continue to 

support the Commission reporting and display of both informal and formal complaints.  If the 

RES are concerned that there is no workable distinction between what constitutes a customer 

inquiry and an informal complaint, CUB/AG believe the existing definition of “complaint” in 

Staff’s Proposed Rule is sufficient.  “Complaint,” whether formal or informal, is an objection 

that requires investigation or analysis.  In short, unlike an inquiry, a complaint requires some 

action on the part of the RES to address the objection.  CUB/AG believe that gathering, and 

reporting, this information will help the Commission – and more importantly, potential 

customers – understand how the retail market functions.   
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ICEA recommends the Commission reject Dominion’s proposal, supported by CUB/AG, 

to display a percentage of complaints by customer.  ICEA Reply Comments at 19.  ICEA is 

concerned that such information could be used by competitors to derive customer counts for all 

RESs included in the report.  Id.  CUB/AG believe that adopting Dominion’s proposal will give 

both customers and the Commission a more accurate picture of how a RES is performing in 

terms of customer satisfaction.  While there might be a potential for both customers and 

competitor RESs to estimate the overall customer count for any given RES, such information 

should be not be kept confidential.  Electric utility ratepayers have supported the development of 

this market through their distribution rates and should therefore be entitled to receive the most 

complete picture of the market they paid to develop possible.  

 

X. Section 412.400: Ongoing Reporting Requirements 

CUB/AG have proposed in this proceeding a series of ongoing reporting requirements 

that will help the Commission stay informed of current RES product offerings and business 

practices.  CUB/AG Corr. Init. Ver. Comments at 12.  BlueStar and RESA both propose 

clarifications to CUB/AG’s initial language.  BlueStar Reply Comments at 19-20; RESA Reply 

Comments at 23-24.   

Addressing BlueStar’s proposed modification first, CUB/AG agree that clarification on 

what constitutes a “change” in a contract document or information required would be helpful.  

To that end, CUB/AG accept, and recommend the Commission adopt, the following language for 

Part 412.310(b): 

The RES must file updated information within 10 business days after any material 
changes in any of the documents or information required to be filed by this section.   
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With respect to RESA’s concern that such requirements would be duplicative of ongoing 

requirements of certification best addressed in Part 451, CUB/AG note that the docket in which 

RES certification requirements are being reviewed, ICC Docket No. 10-0108, is not yet 

completed.  To the extent that the Commission finds CUB/AG’s suggestions here to be 

duplicative of the final Part 451 rules, CUB/AG’s proposals should be modified accordingly to 

avoid duplication.  The most important thing is that the Commission stay abreast of RES 

activities so that the Commission can ensure the best products and services are offered to Illinois 

consumers.   

 

XI. Conclusion 

As discussed in these, and the Initial and Reply Comments, CUB/AG ask the 

Commission to adopt these modifications to the Proposed Rule.  These modifications promote 

consumer education and market transparency, which in turn will help the development of the 

competitive retail market while protecting consumers.   

 
DATED:   June 23, 2010 
 

Respectfully Submitted, 

CITIZENS UTILITY BOARD  
 

 
Julie L. Soderna    
Director of Litigation  
Kristin Munsch 
Attorney 



18 

 

CITIZENS UTILITY BOARD 
309 W. Washington, Suite 800 
Chicago, IL  60606 
(312) 263-4282  
(312) 263-4329 fax 
jsoderna@citizensutilityboard.org 
kmunsch@citizensutilityboard.org 

 
PEOPLE OF THE STATE OF ILLINOIS 
By Lisa Madigan, Attorney General 

 
 

   Senior Assistant Attorney General 
  Public Utilities Bureau 
  100 W. Randolph Street, 11th Floor 
  Chicago, Illinois 60601 
  Telephone:  (312) 814-1136 
  Facsimile: (312) 814-3212 
  E-mail:  klusson@atg.state.il.us 
 

 

   
            

 


